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THE TELANGANA

GOODS AND SERVICES TAX ACT, 2017
(Act No. 8 of 2017)

TO MAKE A PROVISION FOR LEVY AND COLLECTION OF TAX

ON INTRA-STATE SUPPLY OF GOODS OR SERVICES OR BOTH
BY THE STATE OF TELANGANA.

BE it enacted by Legislature of Telangana State time Sixty-eighth
Year of the Republic of India as follows:-



CHAPTER |
PRELIMINARY

Short title, 1. (1) This Act may be called the Telangana Goods $&Vices Tax

extent and
commence

ment.

Definitions

4 of 1882.

Act, 2017.

(2) It extends to the whole of the Telangana State

(3)It shall come into force on such date as the State

Government may, by notification in the Official (zdte,
appoint:

Provided that different dates may be appointed dafferent
provisions of this Act and any reference in anyhspoovisions to the
commencement of this Act shall be construed asferenece to the
coming into force of that provision.

2. Inthis Act, unless the context otherwise requires,

(1) “actionable claim” shall have the same meaningsasgaed to
it in section 3 of the Transfer of Property Act3828

(2) “address of delivery” means the address of thepreet of
goods or services or both indicated on the taxicevssued by
a registered person for delivery of such goodsesvises or
both;

(3)“address on record” means the address of the estipas
available in the records of the supplier;

(4) "adjudicating authority” means any authority, apged or
authorised competent to pass any order or decismer this
Act, but does not include the Commissioner, Rew&lio
Authority, the Authority for Advance Ruling, the pellate
Authority for Advance Ruling, the Appellate Authigrand the
Appellate Tribunal;

(5) “agent” means a person, including a factor, brokemmission

agent,arhatia, del credereagent, an auctioneer or any other

mercantile agent, by whatever name called, whdesaon the
business of supply or receipt of goods or servimeboth on
behalf of another;



(6) “aggregate turnover’” means the aggregate valudl eévaable
supplies (excluding the value of inward supplieswdrich tax
iIs payable by a person on reverse charge basig€mpx
supplies, exports of goods or services or both iatet-State
supplies of persons having the same Permanent Atcou
Number, to be computed on all India basis but edetucentral
tax, State tax, Union territory tax, integrated & cess;

(7) “agriculturist” means an individual or a Hindu Undied
Family who undertakes cultivation of land—

(a)by own labour, or

(b)by the labour of family, or

(c) by servants on wages payable in cash or kindyohired labour

under personal supervision or the personal supenvisf any member

of the family;

(8) “Appellate Authority” means an Authority appointedr
authorised to hear appeals and referred to inset07;

(9) "Appellate Tribunal" means the Goods and Servicesx T
Appellate Tribunal constituted under section109;

(10) *“appointed day” means the date on which the piionis of
this Act shall come into force;

(11) *“assessment” means determination of tax liabiliger this
Act and includes self-assessment, re-assessmeantisipnal
assessment, summary assessment and best judgement
assessment;

(12) "associated enterprises” shall have the same nuwpaasn43 of 1961.
assigned to it in section 92A of the Income-tax,A&61;

(13) “audit” means the examination of records, retunmd ather
documents maintained or furnished by the registgrexson
under this Act or the rules made thereunder or uadg other
law for the time being in force to verify the carteess of
turnover declared, taxes paid, refund claimed amputi tax
credit availed, and to assess his compliance \Wihptrovisions
of this Act or the rules made thereunder;

(14) *“authorised bank” shall mean a bank or a branch bank
authorised by the Central Government to collecttéixeor any
other amount payable under this Act;
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(15) *“authorised representative” means the represeptats
referred to under section 116;
(16) “Board” means the Central Board of Excise and Qusto
54 of 1963. constituted under the Central Boards of Revenue ¥363;

(17) *“business” includes—

(a) any trade, commerce, manufacture, professi@tation,
adventure, wager or any other similar activity, tilee or not it is for
a pecuniary benefit;

(b) any activity or transaction in connection withincidental or
ancillary to sub-clause (a);

(c) any activity or transaction in the nature ob<lause (a),
whether or not there is volume, frequency, continar regularity of
such transaction;

(d) supply or acquisition of goods including capigoods and
services in connection with commencement or clostiisiness;

(e) provision by a club, association, society,aoy such body
(for a subscription or any other consideration)tloé facilities or
benefits to its members;

(f) admission, for a consideration, of perstmany premises;

(g) services supplied by a person as the holdanaiffice which
has been accepted by him in the course or furtheraf his trade,
profession or vocation;

(h) services provided by a race club by way oélisator or a
licence to book maker in such club; and

(i) any activity or transaction undertaken by @entral Government,
a State Government or any local authority in whioly are engaged as
public authorities;

(18) “business vertical” means a distinguishable comporud
an enterprise that is engaged in the supply ofdividual
goods or services or a group of related goods reicas which
Is subject to risks and returns that are diffefeoin those of
the other business verticals.

Explanation.—or the purposes of this clause, factors that shbael
considered in determining whether goods or serviees related
include—

(a) the nature of the goods or services;



(b) the nature of the production processes;
(c) the type or class of customers for the goadseovices;

(d) the methods used to distribute the goods pplgLof services;
and

(e) the nature of regulatory environment (wherever
applicable),including banking, insurance or pubilidities;

(19) “capital goods” means goods, the value of which is
capitalised in the books of accounts of the pedaming the
input tax credit and which are used or intendeth@¢oused in
the course or furtherance of business;

(20) “casual taxable person” means a person who occafion
undertakes transactions involving supply of goodsearvices
or both in the course or furtherance of businedsgthaer as
principal, agent or in any other capacity, in thgable territory
where he has no fixed place of business;

(21) “central tax” means the central goods and serviees
levied under sectiond® the Central Goods and Services Tax
Act;

(22) *“cess” shall have the same meaning as assigneddridhie
Goods and Services Tax (Compensation to States) Act

(23) “chartered accountant” means a chartered accourasant
defined in clause (b) of sub-section (1) of sectirof the 38 of 1949.
Chartered Accountants Act, 1949;

(24) “Commissioner” means the Commissioner of State tax
appointed under section 3;

(25) “Commissioner in the Board” means the Commissioner
referred to in section 168f the Central Goods and Services
Tax Act,

(26) “common portal” means the common goods and services
tax electronic portal referred to in section 146;

(27) “common working days” shall mean such days in
succession which are not declared as gazettedayslidy the
Central Government dhe Government of Telangana

(28) "company secretary" means a company secretaryferede 56 of 1980.
in clause (c ) of sub-section (1) of section 2l Company
Secretaries Act, 1980;



(29) *“competent authority” means such authority as may b
notified by the Government;

(30) *“composite supply” means a supply made by a taxable
person to a recipient consisting of two or moreatd& supplies
of goods or services or both, or any combinati@arebf, which
are naturally bundled and supplied in conjunctioithveach
other in the ordinary course of business, one oiclwhs a

principal supply;

lllustration: Where goods are packed and transpontith insurance,
the supply of goods, packing materials, transpod @msurance is a
composite supply and supply of goods is a princspgiply.
(31) “consideration” in relation to the supply of goods
services or both includes—

(a) any payment made or to be made, whether inesnar
otherwise, in respect of, in response to, or lierinducement of, the
supply of goods or services or both, whether byrdwpient or by
any other person but shall not include any subgiden by the
Central Government or a State Government;

(b) the monetary value of any act or forbearancegspect of, in
response to, or for the inducement of, the supplyoods or services
or both, whether by the recipient or by any othenspn but shall not
include any subsidy given by the Central Governnmant State
Government:

Provided that a deposit given in respect of thgpkuof goods or
services or both shall not be considered as paymeawie for such
supply unless the supplier applies such depostoasideration for
the said supply;

(32) *“continuous supply of goods” means a supply of good
which is provided, or agreed to be provided, cardirsly or on
recurrent basis, under a contract, whether or paheans of a
wire, cable, pipeline or other conduit, and for eVhithe
supplier invoices the recipient on a regular oriquBc basis
and includes supply of such goods as the Governmmay,
subject to such conditions, as it may, by notifaat specify;

(33) *“continuous supply of services” means a supplyest/ises
which is provided, or agreed to be provided, cardirsly or on
recurrent basis, under a contract, for a perioceeding three
months with periodic payment obligations and inelsidupply
of such services as the Government may, subjecsutth
conditions, as it may, by notification, specify;
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(34) *“conveyance” includes a vessel, an aircraft andlacke;

(35) *“cost accountant” means a cost accountant as defime23 of 1959.
clause (c) of sub-section (1) of section 2 of tlestGnd Works
Accountants Act, 1959;

(36) “Council” means the Goods and Services Tax Council
established under article 279A of the Constitution;

(37) “credit note” means a document issued by a regidt
person under sub-section (1) of section 34;

(38) “debit note” means a document issued by a regidtere
person under sub-section (3) of section 34;

(39) *“deemed exports” means such supplies of goods gsbma
notified under section 147;

(40) “designated authority” means such authority as rbay
notified by the Commissioner;

(41) “document” includes written or printed record ofyasort 21 of 2000.
and electronic record as defined in the Informafiechnology
Act, 2000;

(42) “drawback” in relation to any goods manufacturedridia
and exported, means the rebate of duty, tax or desmgeable
on any imported inputs or on any domestic inputsingut
services used in the manufacture of such goods;

(43) “electronic cash ledger’” means the electronic cdaslyer
referred to in sub-section (1) of section 49;

(44) “electronic commerce” means the supply of goods or
services or bothincluding digital products over digital or
electronic network;

(45) “electronic commerce operator” means any person who
owns, operates or manages digital or electroniglittacor
platform for electronic commerce;

(46) “electronic credit ledger” means the electronicddréedger
referred to in sub-section (2) of section 49;

(47) “exempt supply” means supply of any goods or sewvior
both which attracts nil rate of tax or which mayex@mpt from

7



80 of 1976

tax under section 11, or under section 6 of thegrated Goods
and Services Tax Act, and includes non- taxabl@lsup

(48) “existing law” means any law, notification, ordeule or
regulation relating to levy and collection of duty tax on
goods or services or both passed or made before the
commencement of this Act lifie Legislature or any authority
or person having the poweto make such law, notification,
order, rule or regulation;

(49) “family” means,—

0] the spouse and children of the person, and

(i)  the parents, grand-parents, brothers and sisteitheof
person if they are wholly or mainly dependent oa th
said person,;

(50) “fixed establishment” means a place (other than the
registered place of business) which is characirieg a
sufficient degree of permanence and suitable stregh terms
of human and technical resources to supply servioesto
receive and use services for its own needs;

(51) “Fund” means the Consumer Welfare Fund established
under section 57,

(52) “goods” means every kind of movable property oth®an
money and securities but includes actionable clajrowing
crops, grass and things attached to or forming @fathe land
which are agreed to be severed before supply oeruid
contract of supply;

(53) “Government” means the Government of Telangana,

(54) "“Goods and Services Tax (Compensation to State$) Ac
means the Goods and Services Tax (Compensatiotatesy
Act, 2017;

(55) “goods and services tax practitioner" means anypex&o
has been approved under section 48 to act as sactitijpner;

(56) "India" means the territory of India as referrednarticle 1
of the Constitution, its territorial waters, sealsmtd sub-soil
underlying such waters, continental shelf, exclesaconomic
zone or any other maritime zone as referred thenTterritorial
Waters, Continental Shelf, Exclusive Economic Zand other
Maritime Zones Act, 1976, and the air space abts/é&rritory
and territorial waters;

(57) “Integrated Goods and Services Tax Act” means the
Integrated Goods and Services Tax Act, 2017;

8



(58) “integrated tax” means the integrated goods andces tax
levied under the Integrated Goods and ServicesAE&X

(59) “input” means any goods other than capital goodsdusr
intended to be used by a supplier in the courdartirerance of
business;

(60) “input service” means any service used or intentethe
used by a supplier in the course or furtherandausiness;

(61) “Input Service Distributor” means an office of teapplier
of goods or services or both which receives taxices issued
under section 31 towards the receipt of input sewiand
iIssues a prescribed document for the purposesstiilditing
the credit of central tax, State tax, integratex ¢a Union
territory tax paid on the said services to a sugophif taxable
goods or services or both having the same Permaxeaaunt
Number as that of the said office;

(62) “input tax” in relation to a registered person, meahe
central tax, State tax, integrated tax or Uniorrittey tax
charged on any supply of goods or services or lkatd
includes —

(a) the integrated goods and services tax chargechport of goods;
(b) the tax payable under the provisions of sultises (3) and (4) of

section 9;

(c) the tax payable under the provisions of subi@e¢3) and (4) of
section 5 of the Integrated Goods and ServicesAt#xor

(d) the tax payable under the provisions of the @ah Goods and
Services Tax Act,

but does not include the tax paid under the contiposevy;

(63) “input tax credit” means the credit of input tax;

(64) “intra-State supply of goods” shall have the megnas
assigned to it in section 8 of the Integrated Gamu$ Services
Tax Act;

(65) “intra-State supply of services” shall have the neg as
assigned to it in section 8 of the Integrated Gamus Services
Tax Act;

(66) “invoice” or “tax invoice” means the tax invoicefeered to
in section 31;

(67) “inward supply” in relation to a person, shall meaceipt

9



41 of 200t

of goods or services or both whether by purchasguiaition
or any other means, with or without consideration;

(68) “job work” means any treatment or process undertdkea
person on goods belonging to another registeresbpeand the
expression “job worker” shall be construed accagbyin

(69) “local authority” means—

(a) a “Panchayat” as defined in clause (d) ofcltR43 of the
Constitution;

(b) a “Municipality” as defined in clause (e) oftiale 243P of
the Constitution;

(c) a Municipal Committee, a Zilla Parishad, atibet Board,
and any other authority legally entitled to, or rested by the
Central Government or any State Government withcddatrol or
management of a municipal or local fund;

(d) a Cantonment Board as defined in section 3thed
Cantonments Act, 2006;

(e) a Regional Council or a District Council caonged under
the Sixth Schedule to the Constitution;

(f) a Development Board constituted under arti8®l of the
Constitution; or

(g) a Regional Council constituted under articlEL® of the
Constitution;

(70) “location of the recipient of services” means,-

(a) where a supply is received at a place of mssirfor which
the registration has been obtained, the locatiosuah place of
business;

(b) where a supply is received at a place othar tha place of
business for which registration has been obtainad fixed
establishment elsewhere), the location of sucldfestablishment;

(c) where a supply is received at more than ongbéshment,
whether the place of business or fixed establistijribe location
of the establishment most directly concerned withreceipt of the
supply; and

(d) in absence of such places, the location ofutheal place of
residence of the recipient;
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(71) “location of the supplier of services” means,-
(@) where a supply is made from a place of business for
which the registration has been obtained, the iocatf
such place of business;

(b) where a supply is made from a place other tharmplhee
of business for which registration has been obthi(ae
fixed establishment elsewhere), the location ohdired
establishment;

(c) where a supply is made from more than one
establishment, whether the place of business ardfix
establishment, the location of the establishmenstmo
directly concerned with the provisions of the syppahd

(d) in absence of such places, the location ofutheal place of
residence of the supplier;

(72) *“manufacture” means processing of raw materialnguts
in any manner that results in emergence of a nevdymt
having a distinct name, character and use and d¢ne t
“manufacturer” shall be construed accordingly;

(73) “market value” shall mean the full amount whicheaipient
of a supply is required to pay in order to obtdie goods or
services or both of like kind and quality at or abthe same
time and at the same commercial level where thipissd and
the supplier are not related;

(74) “"mixed supply” means two or more individual supplief
taxable goods or services, or any combination tfereade in
conjunction with each other by a taxable personaingle
price where such supply does not constitute a cesitgo

supply.

lllustration : A supply of a package consistingcahned foods, sweets,
chocolates, cakes, dry fruits, aerated drinks amat fuices when
supplied for a single price is a mixed supply. Eatthese items can be
supplied separately and is not dependent on arer.dthshall not be a
mixed supply if these items are supplied separately

11



(75) “money” means the Indian legal tender or any fareig
currency, cheque, promissory note, bill of exchargter of
credit, draft, pay order, traveller cheque, moneleq postal or
electronic remittance or any other instrument reced by the
Reserve Bank of India when used as a considertdieattle an
obligation or exchange with Indian legal tender avfother
denomination but shall not include any currency thadeld for
its numismatic value;

(76) *“motor vehicle” shall have the same meaning agyaed
59 of 1988. to it in clause (28) of section 2 of the Motor Vaks Act,
1988;

(77) “non-resident taxable person” means any person who
occasionally undertakes transactions involving suppgoods
or services or both, whether as principal or agantn any
other capacity, but who has no fixed place of bessnor
residence in India;

(78) *“non-taxable supply” means a supply of goods awvises
or both which is not leviable to tax under this Actunder the
Integrated Goods and Services Tax Act or underUhen
Territory Goods and Services Tax Act;

(79) *“non-taxable territory” means the territory whichoutside
the taxable territory;

(80) *“notification” means a notification published inetlOfficial
Gazette and the expressions ‘notify’ and ‘notifiestiall be
construed accordingly;

(81) “other territory” includes territories other tharhoke

comprising in a State and those referred to indabses (a) to
(e) of clause (114);
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(82) “output tax” in relation to a taxable person, me#ms tax
chargeable under this Act on taxable supply of good
services or both made by him or by his agent buatuebes tax
payable by him on reverse charge basis;

(83) “outward supply” in relation to a taxable personeans
supply of goods or services or both, whether bg,saansfer,
barter, exchange, licence, rental, lease or dismosany other
mode, made or agreed to be made by such persbe icourse
or furtherance of business;

(84) “person” includes—

(a) an individual;

(b) a Hindu undivided family;

(c) a company;

(d) a firm;

(e) a Limited Liability Partnership;

(f) an association of persons or a body of indiaid, whether
incorporated or not, in India or outside India;

(g) any corporation established by or under anyti@eAct, State
Act or Provincial Act or a Government company angéel in clause
(45) of section 2 of the Companies Act, 2013; 18 of 2013.

(h) anybody corporate incorporated by or under ltves of a
country outside India;

(i) a co-operative society registered under any talating to
cooperative societies;

() a local authority;

(k) Central Government or a State Government;

() society as defined under the Societies Regisin Act, 1860; 21 of 1860.
(m) trust; and

(n) every atrtificial juridical person, not fallingithin any of the

above;
13



(85) “place of business” includes—

(a) a place from where the business is ordinaayried on, and
includes a warehouse, a godown or any other pldwreva taxable
person stores his goods, supplies or receives goobd®rvices or
both; or

(b) a place where a taxable person maintains bigk$ of
account; or

(c) a place where a taxable person is engagedsimess through
an agent, by whatever name called;

(86) “place of supply” means the place of supply asrrefeto
in Chapter V of the Integrated Goods and Servi@esAct;

(87) “prescribed” means prescribed by rules made urtex
Act on the recommendations of the Council;

(88) “principal” means a person on whose behalf an agent
carries on the business of supply or receipt obdgoor
services or both;

(89) “principal place of business” means the place dofitess
specified as the principal place of business inciificate of
registration;

(90) “principal supply” means the supply of goods orvemes
which constitutes the predominant element of a asite
supply and to which any other supply forming pafttloat
composite supply is ancillary;

(91) “proper officer” in relation to any function to heerformed
under this Act, means the Commissioner or the @effiof the
Statetax who is assigned that function by the Commisssip

(92) *“quarter” shall mean a period comprising three ecnsve
calendar months, ending on the last day of Marame,J
September and December of a calendar year;

(93) “recipient” of supply of goods or services or batieans—

(a) where a consideration is payable for the supplgoods or
services or both, the person who is liable to pay tonsideration;

(b) where no consideration is payable for the suppgoods, the
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person to whom the goods are delivered or madéahle or to
whom possession or use of the goods is given oeraadilable; and

(c) where no consideration is payable for the Suppa service,
the person to whom the service is rendered,

and any reference to a person to whom a supply adenshall be
construed as a reference to the recipient of tpplgwand shall include
an agent acting as such on behalf of the recipmerglation to the goods
or services or both supplied;

(94) ‘“registered person” means a person who is registeneler
section 25 but does not include a person havingnaug
Identity Number.

(95) “regulations” means the regulations made by the
Commissionemunder this Act on the recommendations of the
Council;

(96) “removal” in relation to goods, means -

(a) despatch of the goods for delivery by the fapphereof or
by any other person acting on behalf of such seppir

(b) collection of the goods by the recipient tloérer by any
other person acting on behalf of such recipient;

(97) ‘“return” means any return prescribed or otherwesguired
to be furnished by or under this Act or the rulesdm
thereunder;

(98) “reverse charge” means the liability to pay tax tye
recipient of supply of goods or services or botstead of the
supplier of such goods or services or both undessgation (3)
or sub-section (4) of section 9,0r under sub-sect®) or sub-
section (4) of section 5 of the Integrated Goodd Services
Tax Act;

(99) “Revisional Authority” means an authority appointed
authorised under this Act for revision of decision orders
referred to in section 108;

(100) “Schedule” means a Schedule appended to this Act;

(101) “securities” shall have the same meaning as asgigmi in
clause (h) of section 2 of the Securities ContréResgulation)
Act, 1956 ; 42 of 1956.

15



(102) “services” means anything other than goods, monay a
securities but includes activities relating to tls® of money or
its conversion by cash or by any other mode, frora form,
currency or denomination, to another form, currenmy
denomination for which a separate consideratia&ged,;

(103) “State” means the State of Telangana,;

(104) “State tax” means the tax levied under this Act;

(105) “supplier” in relation to any goods or servicesboith, shall
mean the person supplying the said goods or seanacéoth
and shall include an agent acting as such on beffadfuch
supplier in relation to the goods or services dhlsupplied;

(106) “tax period” means the period for which the retuin
required to be furnished;

(107) “taxable person” means a person who is registerdihlae
to be registered under section 22 or section 24;

(108) “taxable supply” means a supply of goods or sessior
both which is leviable to tax under this Act;

(109) “taxable territory” means the territory to whichhe
provisions of this Act apply;

(110) “telecommunication service” means service of any
description (including electronic mail, voice mailjata
services, audio text services, video text servicagdio paging
and cellular mobile telephone services) which isienavailable
to users by means of any transmission or recepifosigns,
signals, writing, images and sounds or intelligerafeany
nature, by wire, radio, visual or other electro-metic means;

(111) “the Central Goods and Services Tax Act” means the
Central Goods and Services Tax Act, 2017;

(112) “turnover in State” or “turnover in Union territdrymeans
the aggregate value of all taxable supplies (exotuthe value
of inward supplies on which tax is payable by asparon
reverse charge basis) and exempt supplies madenwitBtate
or Union territory by a taxable person, exportsgoibds or
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services or both and inter-State supplies of g@wdservices or
both made from the State or Union territory by shél taxable
person but excludes central tax, State tax, Unsontory tax,
integrated tax and cess;

(113) “usual place of residence” means—
(a) in case of an individual, the place where tignarily resides;

(b) in other cases, the place where the persamcaporated or
otherwise legally constituted;

(114) “Union territory” means

(a) The Andaman and Nicobar Islands;
(b) Lakshadweep;

(c) Dadra and Nagar Haveli;

(d) Daman and Diu;

(e) Chandigarh; and

() Other territory;

(115) “Union territory tax” means the Union territory gi® and
services tax levied under the Union Territory Goaasd
Services Tax Act;

(116) “Union Territory Goods and Services Tax Act” medhs
Union Territory Goods and Services Tax Act, 2017;

(117) “valid return” means a return furnished under sabtion
(1) of section 39 on which self-assessed tax has Ipaid in
full;

(118) “voucher” means an instrument where there is aigatbn
to accept it as consideration or part considerakora supply
of goods or services and where the goods or senticebe
supplied or the identities of their potential suprd are either
indicated on the instrument itself or in relatecwmentation,
including the terms and conditions of use of sutrument;

(119) “works contract” means a contract for building,
construction, fabrication, completion, erection,stallation,
fitting out, improvement, modification, repair, m&nance,
renovation, alteration or commissioning of any inwalole
property wherein transfer of property in goodsngoived in
the execution of such contract;
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(120) words and expressions used and not defined irAittibut
defined in the Integrated Goods and Services Tat e
Central Goods and Services Tax Act, the Union Tawi
Goods and Services Tax Act and the Goods and ®sriiax
(Compensation to States) Act shall have the saneanimgs
as assigned to them in those Acts.

CHAPTER Il
ADMINISTRATION
Officers 3. The Government shall, by notificatiorspecify the following
under this classes of officers for the purposes of this Aamely:—
Act.

(@) [Principal/Chief] Commissioner of State tax,
(b) Special Commissioners of State tax,

(c) Additional Commissioners of State tax,

(d) Joint Commissioners of State tax,

(e) Deputy Commissioners of State tax,

() Assistant Commissioners of State tax, and
(9) any other class of officers as it may deem fit:

Provided that, the officers appointed under theamghna Value
Added Tax Act, 2005 shall be deemed to be theerdfiappointed
under the provisions of this Act.

Appointme 4. (1) The Government may, in addition to the officessmay be
nt of notified by the Government under section 3, appsuth persons
officers. as it may think fit to be the officers under thig. A

(2) The Commissioner shall have jurisdiction over theole of
the State, the Special Commissioner and an Addition
Commissioner in respect of all or any of the fumas
assigned to them, shall have jurisdiction ovenithele of the
State or where the State Government so directs,awelocal
area thereof, and all other officers shall, subjertsuch
conditions as may be specified, have jurisdictiorerothe
whole of the State or over such local areas as the
Commissioner may, by order, specify.
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5. (1) Subject to such conditions and limitations lEsG@ommissioner Powers of
may impose, an officer dbtatetax may exercise the powers anofficers.
discharge the duties conferred or imposed on hideuthis Act.

(2) An officer of Statetax may exercise the powers and discharge
the duties conferred or imposed under this Act oy ather
officer of Statetax who is subordinate to him.

(3) The Commissioner may, subject to such conditionsl an
limitations as may be specified in this behalf oy hdelegate
his powers to any other officer subordinate to him.

(4) Notwithstanding anything contained in this sectioan
Appellate Authority shall not exercise the powerada
discharge the duties conferred or imposed on amgr aifficer
of Statetax.

. (1) Without prejudice to the provisions of this Atite officers Authorisatio

appointed under the Central Goods and Services Aelx are n of officers

authorised to be the proper officers for the pugm®f this Act, of central

subject to such conditions as the Government shail, the tax as proper

recommendations of the Council, by notificatiorecsfy. officer in
certain
circumstanc
es.

(2) Subject to the conditions specified in the nottfma issued

under sub-section (1),-

(a) where any proper officer issues an order underAhts he
shall also issue an order under the Central Goods a
Services Tax Act, as authorised by the said Acteund
intimation to the jurisdictional officer of centralx;

(b) where a proper officer under the Central Goaasl

Services Tax Act has initiated any proceedings ®ulgect

matter, no proceedings shall be initiated by theper officer

under this Act on the same subject matter.

(3) Any proceedings for rectification, appeal and rens

wherever applicable, of any order passed by ancesffi
appointed under this Act, shall not lie before afficer
appointed under the Central Goods and ServicesAtax
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CHAPTER 1lI
LEVY AND COLLECTION OF TAX

Scope of 7. (1) For the purposes of this Act, the expressiapfsdy” includes—
supply.

(@) all forms of supply of goods or services othbeuch as sale,
transfer, barter, exchange, license, rental, leaséeisposal made or
agreed to be made for a consideration by a pensaime course or
furtherance of business;

(b) import of services for a consideration whettyenot in the course or
furtherance of business;

(c) the activities specified in Schedule |, madeagreed to be made
without a consideration; and

(d) the activities to be treated as supply of goodssupply of
services as referred to in Schedule 1.

(2) Notwithstanding anything contained in sub-sectibp

(a) activities or transactions specified in Schedl; or
(b) such activities or transactions undertaken tne Central
Government, a State Government or any local authoriwhich they
are engaged as public authorities, as may be edtify the Government
on the recommendations of the Council, shall bat& neither as a
supply of goods nor a supply of services.

(3) Subject to the provisions of sub-sections (1) arg), (the
Government may, on the recommendations of the Glowpecify,
by natification, the transactions that are to leated as—

(a) a supply of goods and not as a supply ofieesy or

(b) a supply of services and not as a supply ofigo
Tax liability 8. The tax liability on a composite or a mixed supgigall be
on determined in the following manner, namely: —
composite
and mixed
supplies.
(a) a composite supply comprising two or more $app one of
which is a principal supply, shall be treated asijaply of such principal
supply; and

(b) a mixed supply comprising two or more suppbball be treated

as a supply of that particular supply which atsaitte highest rate of
tax.

20



9. (1) Subject to the provisions of sub-section (Bgré shall be leviedLevy and
a tax called the Telangana goods and servicesraadl antra-State Collection.
supplies of goods or services or both, except an ghpply of
alcoholic liquor for human consumption, on the ealletermined
under section 15, and at such rates, not exceddimgty per cent.,
as may be notified by the Government, on the recendations of
the Council and collected in such manner as magréscribed and
shall be paid by the taxable person.

(2) The Statetax on the supply of petroleum crude, high speed
diesel, motor spirit (commonly known as petrol)funal gas
and aviation turbine fuel, shall be levied withegff from such
date as may be notified by the Government on the
recommendations of the Council.

(3) The Government may, on the recommendations of thea€ll,
by notification, specify categories of supply ofogs or
services or both, the tax on which shall be paidreverse
charge basis by the recipient of such goods olicEs\or both
and all the provisions of this Act shall apply taeck recipient
as if he is the person liable for paying the taxdlation to the
supply of such goods or services or both.

(4) The State tax in respect of the supply of taxabdedg or
services or both by a supplier, who is not regesterto a
registered person shall be paid by such personewoerse
charge basis as the recipient and all the prowsairthis Act
shall apply to such recipient as if he is the perBable for
paying the tax in relation to the supply of suchod® or
services or both.

(5) The Government may, on the recommendations of then€ll,
by notification, specify categories of services tae on intra-
State supplies of which shall be paid by the ebentr
commerce operator if such services are suppliexugir it, and
all the provisions of this Act shall apply to suelectronic
commerce operator as if he is the supplier liabtepaying the
tax in relation to the supply of such services:

Provided that where an electronic commerce opedates not have a
physical presence in the taxable territory, anyspemrepresenting such
electronic commerce operator for any purpose intéxable territory
shall be liable to pay tax:
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Provided further that where an electronic commeaperator does
not have a physical presence in the taxable teyrénd also he does not
have a representative in the said territory, suelst®nic commerce
operator shall appoint a person in the taxablé&aeyrfor the purpose of
paying tax and such person shall be liable to pay t

Composi 1C. (1) Notwithstanding anything to the contrary con&al in this Act

tion levy. but subject to the provisions of sub-sections () @) of section 9,
a registered person, whose aggregate turnover enptieceding
financial year did not exceed fifty lakh rupees nopt to pay, in
lieu of the tax payable by him, an amount calcalatesuch rate as
may be prescribed, but not exceeding,--

(@) one per cent. of the turnover in State in case of
manufacturer,

(b) two and a half per cent. of the turnover in Statecase of
persons engaged in making supplies referred tdaanse (b)
of paragraph 6 of Schedule I, and

(c) half per cent. of the turnover in State in caseotffer
suppliers,

subject to such conditions and restrictions as beagrescribed:
Provided that the Government may, by notificatioorease the said
limit of fifty lakh rupees to such higher amoungtrexceeding one
crore rupees, as may be recommended by the Council.

(2) The registered person shall be eligible to opt usté-section
(1), if—
(a) he is not engaged in the supply of servicksrahan supplies
referred to in clause (b) of paragraph 6 of Schedul

(b) he is not engaged in making any supply of goatiich are
not leviable to tax under this Act;

(c) he is not engaged in making any inter-Statevard supplies
of goods;

(d) he is not engaged in making any supply of gatbdough an
electronic commerce operator who is required téecbtax at source
under section 52; and

(e) he is not a manufacturer of such goods as beayotified on
the recommendations of the Council:
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Provided that where more than one registered peas® having 43 of 1961
the same Permanent Account Number (issued undéntbene-tax
Act 1961), the registered person shall not be ldigio opt for the
scheme under sub-section (1) unless all such ezgstpersons opt
to pay tax under that sub-section.

(3) The option availed of by a registered person usdersection

(1) shall lapse with effect from the day on whidk &ggregate
turnover during a financial year exceeds the lispecified
under sub-section(1).

(4) A taxable person to whom the provisions of subisac(l)

apply shall not collect any tax from the recipient supplies
made by him nor shall he be entitled to any cretiihput tax.

(5) If the proper officer has reasons to believe thataxable

11.

person has paid tax under sub-section (1) despitebaing

eligible, such person shall, in addition to any that may be

payable by him under any other provisions of thigt, Ae

liable to a penalty and the provisions of secti@or section

74 shall,mutatis mutandisapply for determination of tax and
penalty.

(1) Where the Government is satisfied that it isessary in the Power to
public interest so to do, it may, on the recomménda of the grant
Council, by notification, exempt generally eithelosalutely or exemption
subject to such conditions as may be specifiedetheigoods or from tax.
services or both of any specified description fribv@ whole or any

part of the tax leviable thereon with effect froock date as may

be specified in such notification.

(2) Where the Government is satisfied that it is neaxgss the

public interest so to do, it may, on the recommé&énda of the
Council, by special order in each case, under pigtances of
an exceptional nature to be stated in such oedeampt from
payment of tax any goods or services or both orchvhax is
leviable.

(3) The Government may, if it considers necessary peéient so

to do for the purpose of clarifying the scope oplagability of
any notification issued under sub-section (1) ateorissued
under sub-section (2), insert an explanation in hsuc
notification or order, as the case may be, by iwatifon at any
time within one year of issue of the notificationder sub-
section (1) or order under sub-section (2), andryeweich
explanation shall have effect as if it had alwagerbthe part
of the first such notification or order, as theecasy be.

23



Time of

supply of
goods.

(4) Any natification issued by the Central Governmeor, the
recommendations of the Council, under sub-sectibn of
section 11 of the Central Goods and Services TaxsAall be
deemed to be a notification issued under this Act.

Explanation.—For the purposes of this section,revla@ exemption in
respect of any goods or services or both from thelevor part of the

tax leviable thereon has been granted absolutedyregistered person
supplying such goods or services or both shallaadiect the tax, in

excess of the effective rate, on such supply ofdgoor services or
both.

CHAPTER IV
TIME AND VALUE OF SUPPLY

12. (1) The liability to pay tax on goods shall arisetlae time of
supply, as determined in terms of the provisionthisf section.

(2) The time of supply of goods shall be the earlier tiog
following dates, namely:-

(a) the date of issue of invoice by the suppliethe last date on
which he is required, under section 31, to issuee itivoice with
respect to the supply; or

(b) the date on which the supplier receives tagment with
respect to the supply:

Provided that where the supplier of taxable go@d®ives an
amount up to one thousand rupees in excess ohtbara indicated
in the tax invoice, the time of supply to the exteh such excess
amount shall, at the option of the said suppliertte date of issue
of invoice in respect of such excess amount.

Explanation1l.—For the purposes of clauses (a) and (b), ‘Igtpp
shall be deemed to have been made to the extentdavered by the
invoice or, as the case may be, the payment.

Explanation2.—For the purposes of clause (b), “the date bithw
the supplier receives the payment” shall be thes aat which the
payment is entered in his books of account or e @n which the
payment is credited to his bank account, whichevearlier.

(3) In case of supplies in respect of which tax is paidiable to
be paid on reverse charge basis, the time of sugh@il be the
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earliest of the following dates, namely:—
(a) the date of the receipt of goods; or

(b) the date of payment as is entered in the boblescount of
the recipient or the date on which the paymentkstdd in his bank
account, whichever is earlier; or

(c) the date immediately following thirty days fraime date of
issue of invoice or any other document, by whatewamne called,
in lieu thereof by the supplier:

Provided that where it is not possible to detearime time of
supply under clause (a), clause (b) or clausettie)time of supply
shall be the date of entry in the books of accatrhe recipient of

supply.

(4) In case of supply of vouchers by a supplier, theetof supply
shall be-

(a) the date of issue of voucher, if the supplydentifiable at
that point; or

(b) the date of redemption of voucher, in all ott&ses.

(5) Where it is not possible to determine the timeuwg@y under
the provisions of sub-section (2),sub-section {33ub-section
(4), the time of supply shall—

(a) in a case where a periodical return has tildet be the date
on which such return is to be filed, or

(b) in any other case, be the date on which théstpaid.

(6) The time of supply to the extent it relates to dditon in the
value of supply by way of interest, late fee or gdgn for
delayed payment of any consideration shall be the dn
which the supplier receives such addition in value.
13. (1) The liability to pay tax on services shall arigt the time of Time of
supply, as determined in terms of the provisionthisf section. supply of
services.
(2) The time of supply of services shall be the earl@afsthe
following dates, namely:—

(a) the date of issue of invoice by the supplier, & thvoice is issued

within the period prescribed under sub-sectionof23ection 31 or
the date of receipt of payment, whichever is earler
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(b) the date of provision of service, if the invoicenet issued
within the period prescribed under sub-sectionaf23ection 31 or
the date of receipt of payment, whichever is egrbe

(c) the date on which the recipient shows the readigervices in his
books of account, in a case where the provisionslaise (a) or
clause (b) do not apply:

Provided that where the supplier of taxable serveceives an
amount upto one thousand rupees in excess of tbergnmdicated
in the tax invoice, the time of supply to the extehsuch excess
amount shall, at the option of the said suppliertiie date of issue
of invoice relating to such excess amount.

Explanation.—For the purposes of clauses (a) and (b)-

(1) the supply shall be deemed to have been madee textient
it is covered by the invoice or, as the case maytbhe
payment;

(i)  “the date of receipt of payment” shall be the datewhich
the payment is entered in the books of accounthef
supplier or the date on which the payment is ceedib his
bank account, whichever is earlier.

(3) In case of supplies in respect of which tax is paidiable to
be paid on reverse charge basis, the time of sugh@il be the
earlier of the following dates, namely:—

(a) the date of payment as entered in the booksadunt of the
recipient or the date on which the payment is @ebih his bank
account, whichever is earlier; or

(b) the date immediately following sixty days frahe date of
issue of invoice or any other document, by whatexene called, in
lieu thereof by the supplier:

Provided that where it is not possible to datee the time of supply
under clause (a) or clause (b), the time of sugplll be the date of
entry in the books of account of the recipientugby:

Provided further that in case of supply byoassed enterprises,
where the supplier of service is located outsidé@ianthe time of
supply shall be the date of entry in the booksoabant of the recipient
of supply or the date of payment, whichever isiearl
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(4) In case of supply of vouchelttsy a supplier, the time of supply
shall be—

(a) the date of issue of voucher, if the supplydentifiable at
that point; or

(b) the date of redemption of voucher, in all ottases;

(5) Where it is not possible to determine the time wbpdy of
services in the manner specified in sub-sections{@)-section
(3) or sub-section (4), the time of supply shall—

(a) in a case where a periodical return has tildut be the date
on which such return is to be filed; or

(b) in any other case, be the date on which théstpaid.

(6) The time of supply to the extent it relates to dditon in the
value of supply by way of interest, late fee or gdgn for
delayed payment of any consideration shall be the dn
which the supplier receives such addition in value.

14. Notwithstanding anything contained in section 12ection 13, the Change in
time of supply, where there is a change in the o&tax in respect rate of tax
of goods or services or both, shall be determimethe following in respect
manner, namely:— of supply of

goods or
services.
(a) in case the goods or services or both havea keeplied
before the change in rate of tax,—

(i) where the invoice for the same has been issunetithe
payment is also received after the change in riataxg the time
of supply shall be the date of receipt of paymanthe date of
issue of invoice, whichever is earlier; or

(i) where the invoice has been issued prior ®¢hange in
rate of tax but payment is received after the ckaingrate of
tax, the time of supply shall be the date of issvoice; or

(iif) where the payment has been received befoeechange
in rate of tax, but the invoice for the same ik after the
change in rate of tax, the time of supply shallthe date of
receipt of payment;
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taxable

supply.

(b) in case the goods or services or both have begplied after
the change in rate of tax,—

() where the payment is received after the cbangate of
tax but the invoice has been issued prior to ttegh in rate of
tax, the time of supply shall be the date of retceipayment; or

(i) where the invoice has been issued and payment
received before the change in rate of tax, the ofreupply shall
be the date of receipt of payment or date of issuavoice,
whichever is earlier; or

(i) where the invoice has been issued after change in
rate of tax but the payment is received beforecti@nge in rate
of tax, the time of supply shall be the date ofigssf invoice:

Provided that the date of receipt of payment sbalthe date of
credit in the bank account if such credit in thealbbaccount is after
four working days from the date of change in the  tax.

Explanation—For the purposes of this section, “the dateeogipt
of payment” shall be the date on which the paymemntered in the
books of accounts of the supplier or the date orthwthe payment is
credited to his bank account, whichever is earlier.

15. (1) The value of a supply of goods or servicesathlshall be the
transaction value, which is the price actually paighayable for the
said supply of goods or services or both wheresthmplier and the
recipient of the supply are not related and theepis the sole
consideration for the supply.

(2) The value of supply shall include—

(a) any taxes, duties, cesses, fees and charged lender any law
for the time being in force other than this Ack ®entral Goods and
Services Tax Act and the Goods and Services Tamf@asation to
States) Act, if charged separately by the supplier;

(b) any amount that the supplier is liable to pagelation to such
supply but which has been incurred by the recipoérithe supply and
not included in the price actually paid or payafie the goods or
services or both;
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(c) incidental expenses, including commission goatking,
charged by the supplier to the recipient of a sypphy amount
charged for anything done by the supplier in respéthe supply of
goods or services or both at the time of, or beft®levery of goods or
supply of services;

(d) interest or late fee or penalty for delayegment of any
consideration for any supply; and

(e) subsidies directly linked to the price exchglisubsidies
provided by the Central Government and State Gonents.

Explanation—For the purposes of this sub-section, the amount
of subsidy shall be included in the value of suppiythe supplier
who receives the subsidy.

(3) The value of the supply shall not include any distdowhich
IS given—

(a) before or at the time of the supply if suckcdunt has been
duly recorded in the invoice issued in respectuchssupply; and

(b) after the supply has been effected, if-

() such discount is established in terms of areagent
entered into at or before the time of such supply specifically
linked to relevant invoices; and

(i) input tax credit as is attributable to thesebhunt on the
basis of document issued by the supplier has bexsrsed by
the recipient of the supply.

(4) Where the value of the supply of goods or servimedoth
cannot be determined under sub-section (1), thes sdmall be
determined in such manner as may be prescribed.

(5) Notwithstanding anything contained in sub-sectibhdr sub-
section (4), the value of such supplies as maydidied by
the Government on the recommendations of the Cbshaill
be determined in such manner as may be prescribed.
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Explanation.+or the purposes of this Act,-
(@) persons shall be deemed to be “related persons” if

i.  such persons are officers or directors of one amtsth
businesses;

il.  such persons are legally recognized partners in
business;

lii.  such persons are employer and employee;

iv.  any person directly or indirectly owns, controls or
holds twenty five per cent or more of the outstagdi
voting stock or shares of both of them;

v. one of them directly or indirectly controls the eth

vi.  both of them are directly or indirectly controllbg a
third person;

vii.  together they directly or indirectly control a thir
person; or

viii. they are members of the same family;
(b) the term "person” also includes legal persons.

(c) persons who are associated in the business oamwiber in that
one is the sole agent or sole distributor or sadacessionaire,
howsoever described, of the other, shall be deegmbd related.

CHAPTER V
INPUT TAX CREDIT

16. (1) Every registered person shall, subject to stmfditions and
restrictions as may be prescribed and in the maspecified in

section 49, be entitled to take credit of input tdvarged on any
supply of goods or services or both to him whick ased or
intended to be used in the course or furtherangesdiusiness and
the said amount shall be credited to the electroredit ledger of
such person.

(2) Notwithstanding anything contained in this sectiom

registered person shall be entitled to the crefany input
tax in respect of any supply of goods or servicebaih to
him unless,—

(a) he is in possession of a tax invoice or debie issued by a
supplier registered under this Act, or such othakpaying
documents as may be prescribed;

(b) he has received the goods or services or both.
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Explanation—For the purpose of this clause, it shall be
deemed that the registered person has receivegbtits where the
goods are delivered by the supplier to a recipni@any other
person on the direction of such registered penstwether acting as
an agent or otherwise, before or during movemeimgoois, either
by way of transfer of documents of title to good®etherwise;

(c) subject to the provisions of section 41, the tharged in
respect of such supply has been actually paid éoGbvernment,
either in cash or through utilization of input tevedit admissible in
respect of the said supply; and

(d) he has furnished the return under section 39:

Provided that where the goods against an invoieereceived
in lots or instalments, the registered person diakntitled to take
credit upon receipt of the last lot or instalment:

Provided further that where a recipient fails taypto the
supplier of goods or services or both, other thHam gupplies on
which tax is payable on reverse charge basis, itih@uat towards
the value of supply along with tax payable thereathin a period
of one hundred and eighty days from the date ofeigd invoice by
the supplier, an amount equal to the input taxiteadiled by the
recipient shall be added to his output tax liapilialong with
interest thereon, in such manner as may be prestrib

Provided also that the recipient shall betledtto avail of the
credit of input tax on payment made by him of theoant
towards the value of supply of goods or servicebath along
with tax payable thereon.

(3) Where the registered person has claimed depretiatiothe
tax component of the cost of capital goods and tpéard
machinery under the provisions of the Income-tax, A861, 43 of 1961.
the input tax credit on the said tax component|shai be
allowed.

(4) A registered person shall not be entitled to takeut tax
credit in respect of any invoice or debit note smupply of
goods or services or both after due date of fumglof the
return under section 39 for the month of Septentlerwing
the end of financial year to which such invoiceimvoice
relating to such debit note pertains or furnishio the
relevant annual return, whichever is earlier.
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17. (1) Where the goods or services or both are useithdyegistered
person partly for the purpose of any business atlypfor other
purposes, the amount of credit shall be restritbesb much of the
input tax as is attributable to the purposes obhisiness.

(2) Where the goods or services or both are used bxetfistered
person partly for effecting taxable supplies inahgd zero-
rated supplies under this Act or under the IntegtaBoods
and Services Tax Act and partly for effecting exesuypplies
under the said Acts, the amount of credit shalidstricted to
so much of the input tax as is attributable to sh&l taxable
supplies including zero-rated supplies.

(3) The value of exempt supply under sub-section (Ball be
such as may be prescribed, and shall include sgmn
which the recipient is liable to pay tax on reverbarge basis,
transactions in securities, sale of land and, sulbgeclause (b)
of paragraph 5 of Schedule Il, sale of building;

(4) A banking company or a financial institution inciog a non-
banking financial company, engaged in supplyinyises by
way of accepting deposits, extending loans or acksrshall
have the option to either comply with the provisiasf sub-
section (2), or avail of, every month, an amouniado fifty
per cent. of the eligible input tax credit on ingutapital
goods and input services in that month and thestest lapse:

Provided that the option once exercised shall bwtwithdrawn
during the remaining part of the financial year:

Provided further that the restriction of fifty pent. shall not apply
to the tax paid on supplies made by one registpezdon to another
registered person having the same Permanent Actumber.

(5) Notwithstanding anything contained in sub-sectidr) 6f
section 16 and sub-section (1) of section 18, inputcredit
shall not be available in respect of the followingmely:-

(a) motor vehicles and other conveyances excephvihey are
used—

(i) for making the following taxable supplies, naelgn—
(A) further supply of such vehicles or conveyances

(B) transportation 8Epassengers; or



(C) imparting training on driving, flying, navigag such
vehicles or conveyances;

(i) for transportation of goods;
(b) the following supply of goods or services othb-

(i) food and beverages, outdoor catering, beawgtment,
health services, cosmetic and plastic surgery éxetgre an
inward supply of goods or services or both of atipalar
category is used by a registered person for ma&imgutward
taxable supply of the same category of goods aticses or both
or as an element of a taxable composite or mixpglgu

(i) membership of a club, health and fithess mEnt

(iif) rent-a-cab, life insurance and health insw@ except
where -
(A) the Government notifies the services which abégatory
for an employer to provide to its employees under law for
the time being in force; or
(B) such inward supply of goods or services orhbof a
particular category is used by a registered pefsomaking an
outward taxable supply of the same category of good
services or both or as part of a taxable compawitenixed
supply; and

(iv) travel benefits extended to employees on tranasuch
as leave or home travel concession.

(c) works contract services when supplied for tmasion of an
immovable property (other than plant and machinergept where
it is an input service for further supply of worksntract service;

(d) goods or services or both received by a taxgerson for
construction of an immovable property (other thalanp or
machinery) on his own account including when sucodg or
services or both are used in the course or funtioeraf business.

Explanation—For the purposes of clauses (c) and (d), the
expression “construction” includes re-constructiorgnovation,
additions or alterations or repairs, to the exteEntapitalization, to
the said immovable property;

(e) goods or services or both on which tax has lpeed under
sectionl0;
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() goods or services or both received by a n@ident taxable
person except on goods imported by him;

(g) goods or services or both used for personal consamp

(h) goods lost, stolen, destroyed, written off or disgmb of by
way of gift or free samples; and

(i) any tax paid in terms of sections 74, 129 and 130.

(6) The Government may prescribe the manner in whietctbdit
referred to in sub-sections (1) and (2) may bebaited.

Explanation.—For the purposes of this Chapter and Chapterhél, t
expression “plant and machinery” means apparatggipment, and
machinery fixed to earth by foundation or structigapport that are
used for making outward supply of goods or servioesoth and
includes such foundation and structural supportekadudes-

() land, building or any other civil structures;

(ii) telecommunication towers; and

(ii) pipelines laid outside the factory premises.

18. (1) Subject to such conditions and restrictions raay be
prescribed—

(@) a person who has applied for registration urites Act
within thirty days from the date on which he becsniable to
registration and has been granted such registratiaii be entitled
to take credit of input tax in respect of inputddhan stock and
inputs contained in semi-finished or finished gobdkl in stock on
the day immediately preceding the date from whiehbecomes
liable to pay tax under the provisions of this Act;
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(b) a person who takes registration under subesedB) of
section 25 shall be entitled to take credit of infax in respect of
inputs held in stock and inputs contained in senisfied or
finished goods held in stock on the day immediapgceding the
date of grant of registration;

(c) where any registered person ceases to paynader section
10, he shall be entitled to take credit of input ta respect of
inputs held in stock, inputs contained in semidin@d or finished
goods held in stock and on capital goods on theichayediately
preceding the date from which he becomes liablgatptax under
section 9:

Provided that the credit on capital goods shallrdmiced by
such percentage points as may be prescribed;

(d) where an exempt supply of goods or servicekotin by a
registered person becomes a taxable supply, suslompshall be
entitled to take credit of input tax in respecirmgjuts held in stock
and inputs contained in semi-finished or finishexbds held in
stock relatable to such exempt supply and on dapgjteds
exclusively used for such exempt supply on the idayediately
preceding the date from which such supply becosveable:

Provided that the credit on capital goods shallrdmuced by
such percentage points as may be prescribed.

(2) A registered person shall not be entitled to taheui tax
credit under sub-section (1) in respect of any suppgoods
or services or both to him after the expiry of gm@ar from
the date of issue of tax invoice relating to suabypdy.

(3) Where there is a change in the constitution of gistered
person on account of sale, merger, demerger, amalgan,
lease or transfer of the business with the spepifavisions
for transfer of liabilities, the said registeredrsmn shall be
allowed to transfer the input tax credit which rémsa
unutilised in his electronic credit ledger to swahd, merged,
demerged, amalgamated, leased or transferred Isgsine
such manner as may be prescribed.

(4) Where any registered person who has availed oftitgou
credit opts to pay tax under section 10 or, whieesgoods or
services or both supplied by him become exempblatedy,
he shall pay an amount, by way of debit in the tetedic
credit ledger or electror)é;g cash ledger, equivalerhe credit
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of input tax in respect of inputs held in stock anguts
contained in semi-finished or finished goods haldtock and
on capital goods, reduced by such per cent posisay be
prescribed, on the day immediately preceding the dd
exercising of such option or, as the case mayHeedate of
such exemption:

Provided that after payment of such amount, tHanga of input
tax credit, if any, lying in his electronic cretktdger shall lapse.

(5) The amount of credit under sub-section (1) andatme®unt
payable under sub-section (4) shall be calculateduch
manner as may be prescribed.

(6) In case of supply of capital goods or plant and mreary, on
which input tax credit has been taken, the regstgyerson
shall pay an amount equal to the input tax credtiémn on the
said capital goods or plant and machinery redugeduzch
percentage points as may be prescribed or the taxhe
transaction value of such capital goods or pland an
machinery determined under section15, whichevkigker:
Provided that where refractory bricks, moulds aes, jigs and

fixtures are supplied as scrap, the taxable pensay pay tax on the

transaction value of such goods determined undeiosé5.

1. (1) The principal shall, subject to such conditiamsl restrictions
as may be prescribed, be allowed input tax credinputs sent to
a job-worker for job-work.

(2) Notwithstanding anything contained in clause (b) soib-
section (2) of section 16, the principal shall bé&tked to take
credit of input tax on inputs even if the input® alirectly
sent to a job worker for job-work without beingstirorought
to his place of business.

(3) Where the inputs sent for job work are not receigadk by
the principal after completion of job-work or othese or are
not supplied from the place of business of theyaker in
accordance with clause (a) or clause (b)of subesect) of
section 143 within one year of being sent out, hialks be
deemed that such inputs had been supplied by theipal to
the job-worker on the day when the said inputs vgerd out:
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Provided that where the inputs are sent directly fob worker, the
period of one year shall be counted from the dateaeipt of inputs
by the job worker.

(4) The principal shall, subject to such conditions eestrictions
as may be prescribed, be allowed input tax creditapital
goods sent to a job worker for job work.

(5) Notwithstanding anything contained in clause (b) soib-
section (2) of section 16, the principal shall bé&tked to take
credit of input tax on capital goods even if th@ita goods
are directly sent to a job worker for job-work vatit being
first brought to his place of business.

(6) Where the capital goods sent for job work are moeived
back by the principal within a period of three yseaf being
sent out, it shall be deemed that such capital gt¢@dl been
supplied by the principal to the job worker on ttey when
the said capital goods were sent out:

Provided that where the capital goods are sermicilyr to a job
worker, the period of three years shall be couriteth the date of
receipt of capital goods by the job worker.

(7) Nothing contained in sub-section (3) or sub-sec{@®nshall
apply to moulds and dies, jigs and fixtures, orgaent out
to a job worker for job work.

Explanation- For the purpose of this section, “principal”
means the person referred to in section 143.

2C. (1) The Input Service Distributor shall distribuke credit ofState Manner of
tax asStatetax or integrated tax and integrated tax as iategr distribution
tax or State tax, by way of issue of document containing tloé credit by
amount of input tax credit being distributed inlsumcanner as maylnput
be prescribed. Service
Distributor .
(2) The Input Service Distributor may distribute theedit
subject to the following conditions, namely:—

(@) the credit can be distributed to the recigeant credit
against a document containing such details as ragydscribed;

(b) the amount of the credit distributed shall esteed the
amount of credit available for distribution;
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(c) the credit of tax paid on input services htitable to a
recipient of credit shall be distributed only tathecipient;

(d) the credit of tax paid on input services htitable to more
than one recipient of credit shall be distributadoagst such
recipients to whom the input service is attributalaind such
distribution shall bero rata on the basis of the turnover in a State
or turnover in a Union territory of such recipieryuring the
relevant period, to the aggregate of the turnoveraldb such
recipients to whom such input service is attriblgéand which are
operational in the current year, during the salevant period,;

(e) the credit of tax paid on input services htitable to all
recipients of credit shall be distributed amongsthsrecipients and
such distribution shall bpro rata on the basis of the turnover in a
State or turnover in a Union territory of such péent, during the
relevant period, to the aggregate of the turnoveallorecipients
and which are operational in the current year, rdurihe said
relevant period.

Explanation—For the purposes of this section,—
(a) the “relevant period” shall be—

(i) if the recipients of credit have turnover iretr States
or Union territories in the financial year preceglihe year
during which credit is to be distributed, the sé&mhncial
year; or

(ii) if some or all recipients of the credit dotrhave
any turnover in their States or Union territorigs the
financial year preceding the year during which ¢hedit is
to be distributed, the last quarter for which dstaif such
turnover of all the recipients are available, poes to the
month during which credit is to be distributed;

(b) the expression “recipient of credit” means supplier
of goods or services or both having the same Peantan
Account Number as that of the Input Service Disiiaio;

(c) the term ‘turnover’ in relation to any regisd person
engaged in the supply of taxable goods as well caglgy not
taxable under this Act, means value of turnovetuced by the
amount of any duty or tax levied under entry 84.isf | of the
Seventh Schedule to the Constitution and entry rid %4 of
List 1l of the said Schedule.
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21.

22.

Where the Input Service Distributor distributes tbeedit in Manner of
contravention of the provisions contained in secf0 resulting in recovery of
excess distribution of credit to one or more remips of credit, the credit
excess credit so distributed shall be recoverea sach recipients distributed
along with interest, and the provisions of secti@nor section 74, in excess.
as the case may be, shallitatis mutandispply for determination

of amount to be recovered.

CHAPTER - VI
REGISTRATION

(1) Every supplier making a taxable supply of goodservices or Persons
both in the State shall be liable to be registeuweder this Act if liable for
his aggregate turnover in a financial year exce&dasnty lakh registration.
rupees:

Provided that where such person makes texalpplies of goods

or services or both from any of the special catg@iates, he shall be
liable to be registered if his aggregate turnovemifinancial year
exceeds ten lakh rupees.

Every supplier making a taxable supply of goodseswices or both in Only in
the State, shall be liable to be registered undeis tAct if his SGST Law
aggregate turnover in a financial year exceedsladh rupees. for special

category
States
without the
proviso

(2)Every person who, on the day immediately preugdhe

appointed day, is registered or holds a licenseeurah

existing law, shall be liable to be registered untes Act

with effect from the appointed day.

(3) Where a business carried on by a taxable persasteesd

under this Act is transferred, whether on accoumt o
succession or otherwise, to another person as aggoi
concern, the transferee or the successor, as seemsay be,
shall be liable to be registered with effect frone tdate of
such transfer or succession.

(4) Notwithstanding anything contained in sub-secti¢hys and

(3), in a case of transfer pursuant to sanctioa e€heme or
an arrangement for amalgamation or, as the casebmage-
merger of two or more companies pursuant to anrarti@

High Court, Tribunal or otherwise, the transferdmlls be

liable to be registered, with effect from the datewhich the
Registrar of Companies issues a certificate of npaation

giving effect to such order of the High Court.
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Explanation—For the purposes of this section,—

(i) the expression aggregate turnover shall inelatl supplies made
by the taxable person, whether on his own accountazle on behalf
of all his principals;

(ii) the supply of goods, after completion of jalerk, by a registered
job worker shall be treated as the supply of googishe principal
referred to in section 143, and the value of suobdg shall not be
included in the aggregate turnover of the registgosb worker.

(i) the expression “special category States” khaan the States as
specified in sub-clause (g) of clause (4) of agtid79A of the
Constitution.

Persons not 23.(1) The following persons shall not be liable tayistration,

liable for namely:—

registration
(a) any person engaged exclusively in the busioksspplying goods
or services or both that are not liable to tax bplly exempt from tax
under this Act or under the Integrated Goods andiGes Tax Act;

(b) an agriculturist, to the extent of supply ofoquce out of
cultivation of land.

(2) The Government may, on the recommendations of the
Council, by notification, specify the category arpons who
may be exempted from obtaining registration unbisr Act.
Compulsory 24. Notwithstanding anything contained in sub-sectibh ¢f section

registration 22, the following categories of persons undertakiagable
in certain supplies shall be required to be registered uridsrAct,-
cases.

(i) persons making any inter-State taxable supply;

(if) casual taxable persons;

(i) persons who are required to pay tax undeers® charge;

(iv) person who are required to pay tax under sdtisn (5) of
section 9;

(v) non-resident taxable persons;

(vi) persons who are required to deduct tax undetian 51, whether
or not separately registered under this Act;
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(vii) persons who supply goods or services or lwttbehalf of other
taxable persons whether as an agent or otherwise;

(viii) input service distributor, whether or notpsgately registered
under this Act;

(ix) persons who supply goods or services or batifier than supplies
specified under sub-section (5) of section 9, tghoguch electronic
commerce operator who is required to collect taxs@airce under
section 52;

(x) every electronic commerce operator;

(xi) every person supplying online information aradadbase access or
retrieval services from a place outside India feeson in India, other
than a registered person; and

(xit) such other person or class of persons as beagotified by the
Government on the recommendations of the Council.

25. (1) Every person who is liable to be registeredamskction 22or Procedure
section 24 shall apply for registration within ttyirdays from the for
date on which he becomes liable to registrationsuch manner Registration
and subject to such conditions as may be prescribed

Provided that a casual taxable person or a nademts taxable
person shall apply for registration at least fivaysl prior to the
commencement of business

Explanation.- Every person who makes a supply trenterritorial
waters of India shall obtain registration in theastal State where the
nearest point of the appropriate baseline is lodate

(2) A person seeking registration under this Act shallgranted
a single registration:

Provided that a person having multiple businessicads in the
State may be granted a separate registration &br leasiness vertical,
subject to such conditions as may be prescribed.
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43 of 1961.

46 of 1947

(3) A person, though not liable to be registered urnskstion
22o0r section 24 may get himself registered volulytaand
all provisions of this Act, as are applicable taemistered
person, shall apply to such person.

(4) A person who has obtained or is required to obtadne than
one registration, whether in one State or Unionriicey or
more than one State or Union territory shall, ispect of
each such registration, be treated as distinctopsr$or the
purposes of this Act.

(5) Where a person who has obtained or is requiredbtairo
registration in a State or Union territory in resp®f an
establishment, has an establishment in anothee Stdt/nion
territory, then such establishments shall be toeates
establishments of distinct persons for the purpasfethis
Act.

(6) Every person shall have a Permanent Account Nusbeed
under the Income-tax Act, 1961 in order to be blgifor
grant of registration:

Provided that a person required to deduct tax wrsbetion
51mayhave, in lieu of a Permanent Account Numb@&axaDeduction
and Collection Account Number issued under the Aaidin order to
be eligible for grant of registration.

(7) Notwithstanding anything contained in sub-secti®yn & non-
resident taxable person may be granted registratioter
sub-section (1) on the basis of such other docusmasntmay
be prescribed.

(8) Where a person who is liable to be registered utiderAct
fails to obtain registration, the proper officer ynavithout
prejudice to any action which may be taken undisr Alct, or
under any other law for the time being in forcepqaed to
register such person in such manner as may berjiredc

(9) Notwithstanding anything contained in sub-sectiby
(a) any specialized agency of the United NationgaDization
or any Multilateral Financial Institution and Orggzation notified
under the United Nations (Privileges and Immunjtiést, 1947,
Consulate or Embassy of foreign countries; and

(b) any other person or class of persons, as reayokified by
the Commissioner,

shall be granted a Unique ldentity Number in sucdmner and for

such purposes, including refund of taxes on th&iedtsupplies of
goods or services or both received by them, asbegyescribed.
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(10) The registration or the Unique Identity Number e
granted or rejected after due verification in sa@mnner and
within such period as may be prescribed.

(11) A certificate of registration shall be issued irclsuform
and with effect from such date, as may be presdribe

(12) A registration or an Unique Identity Number sha#d b
deemed to have been granted after the expiry opéred
prescribed under sub-section (10), if no deficiehag been
communicated to the applicant within that period.

26. (1) The grant of registration or the Unique IdgnNlumber under Deemed
the Central Goods and Services Tax Act shall be deemed to liRegistratio
grant of registration or the Unique Identity Numlbeder this Act n.
subject to the condition that the application fegistration or the
Unigue ldentity Number has not been rejected urtter Act
within the time specified in sub-section (10) oftsen 25.

(2) Notwithstanding anything contained in sub-sectid@) (of
section 25, any rejection of application for regisbn or the
Unique Identity Number under th€entral Goods and
Services Tax Act shall be deemed to be a rejectbn
application for registration under this Act.

27. (1) The certificate of registration issued to aushdaxable personSpecial
or a non-resident taxable person shall be valid doperiod provisions
specified in the application for registration oneily days from therelating to
effective date of registration, whichever is earbed such personcasual
shall make taxable supplies only after the issuantethe taxable
certificate of registration: person and
non-
resident
taxable
person.
Provided that the proper officer may, on suffiti@ause being
shown by the said taxable person, extend the saiddg of ninety
days by a further period not exceeding ninety days.

(2) A casual taxable person or a non-resident taxablsop
shall, at the time of submission of application fegistration
under sub-section (1) of section 25, make an advadeposit
of tax in an amount equivalent to the estimateditebility of
such person for the period for which the registratis
sought:
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Provided that where any extension of time is sougider sub-
section (1), such taxable person shall depositdaitianal amount of
tax equivalent to the estimated tax liability ofcBuperson for the
period for which the extension is sought.

(3) The amount deposited under sub-section (2) shatrddited
to the electronic cash ledger of such person aradl &le
utilised in the manner provided under section 49.

28. (1) Every registered person and a person to whotdn@ue .
Identity Number has been assigned shall informptioger officer
of any changes in the information furnished at time of
registration or subsequent thereto, in such formanner and
within such period as may be prescribed.

(2) The proper officer may, on the basis of informatiomished
under sub-section (1) or as ascertained by himroaepor
reject amendments in the registration particularssuch
manner and within such period as may be prescribed:

Provided that approval of the proper officer sihall be required in
respect of amendment of such particulars as maydseribed:
Provided further that the proper officer shall ngject the application
for amendment in the registration particulars withaiving the
person an opportunity of being heard.

(3) Any rejection or approval of amendments under Gleatral
Goods and Services Tax Act shall be deemed torbgeetion
or approval under this Act.

29. (1) The proper officer may, either on his own motior on an .
application filed by the registered person or by leigal heirs, in
case of death of such person, cancel the regmtratn such
manner and within such period as may be prescribaging
regard to the circumstances where,—

(a) the business has been discontinued, trandfartg for any
reason including death of the proprietor, amalgachatith other
legal entity, demerged or otherwise disposed of; or

(b) there is any change in the constitution oftibsiness; or

(c) the taxable person, other than the persorstergid under
sub-section (3) of section 25, is no longer liatdebe registered
under section 22 or section 24.
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(2) The proper officer may cancel the registration opeason
from such date, including any retrospective daseha may
deem fit, where,—

(a) the registered person has contravened suwhsmns of
the Act or the rules made thereunder as may benibes; or

(b) a person paying tax under section 10 has uotighed
returns for three consecutive tax periods; or

(c) any person, other than a person specifiedanse (b), has
not furnished returns for a continuous period rfrabnths; or

(d) any person who has taken voluntary registnatioder sub-
section (3) of section 25 has not commenced businghin six
months from the date of registration; or

(e) registration has been obtained by means ofdfraiful
misstatement or suppression of facts:

Provided that the proper officer shall not cande¢ t
registration without giving the person an opportyrof
being heard.

(3) The cancellation of registration under this sectabrall not
affect the liability of the taxable person to pax &and other
dues under this Act or to discharge any obligatioder this
Act or the rules made thereunder for any periodrpio the
date of cancellation whether or not such tax armkrotdues
are determined before or after the date of cartamila

(4) The cancellation of registration under Gentral Goods and
Services Tax Act shall be deemed to be a canamilabif
registration under this Act.

(5) Every registered person whose registration is dbstcshall
pay an amount, by way of debit in the electroneddrledger
or electronic cash ledger, equivalent to the creflinput tax
in respect of inputs held in stock and inputs cioeteh in
semi-finished or finished goods held in stock quitad goods
or plant and machinery on the day immediately pteaethe
date of such cancellation or the output tax payalolesuch
goods, whichever is higher, calculated in such reaas may
be prescribed:
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Provided that in case of capital goods or plamt exachinery, the
taxable person shall pay an amount equal to thet tgx credit taken
on the said capital goods or plant and machinesguced by such
percentage points as may be prescribed or theriatkhe transaction
value of such capital goods or plant and machineger section 15,
whichever is higher.

(6) The amount payable under sub-section (5) shalbbrilated
in such manner as may be prescribed.

3C. (1) Subject to such conditions as may be prescrikey registered
person, whose registration is cancelled by the grofficer on his
own motion, may apply to such officer for revocatimf
cancellation of the registration in the prescribmednner within
thirty days from the date of service of the caratelh order.

(2) The proper officer may, in such manner and withuths
period as may be prescribed, by order, either revok
cancellation of the registration or reject the aatlon:

Provided that the application for revocation ohaellation of
registration shall not be rejected unless the appti has been given
an opportunity of being heard.

(3) The revocation of cancellation of registration undbe
Central Goods and Services Tax Act shall be deemed to be a
revocation of cancellation of registration undes #ct.

CHAPTER- VII
TAX INVOICE, CREDIT AND DEBIT NOTES

31. (1) A registered person supplying taxable goodd,gbefore or at
the time of,—

(a) removal of goods for supply to the recipiemhere the
supply involves movement of goods; or

(b) delivery of goods or making available therdof the
recipient, in any other case,

issue a tax invoice showing the description, gtyarend value of

goods, the tax charged thereon and such othercpiars as may be
prescribed:
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Provided that the Government may, on the recomatents of the

Council, by notification, specify the categoriesgoiods or supplies in
respect of which a tax invoice shall be issuedhwisuch time and in
such manner as may be prescribed.

(2) A registered person supplying taxable servicesl,shafore

or after the provision of service but within a [eki
prescribed, issue a tax invoice, showing the desaon,
value, tax charged thereon and such other partgas may
be prescribed:

Provided that the Government may, on the recomatents of the

Council, by notification and subject to the cormhs mentioned
therein, specify the categories of services ineespf which—

(a) any other document issued in relation to thgpky shall be
deemed to be a tax invoice; or

(b) tax invoice may not be required to be issued.

(3) Notwithstanding anything contained in sub-secti¢hys and

(2)—

(a) a registered person may, within one month ftbendate of
issuance of certificate of registration and in so@mner as may be
prescribed, issue a revised invoice against theidev already
issued during the period beginning with the effextidate of
registration till the date of issuance of certife®f registration to
him;

(b) a registered person may not issue a tax ievibithe value
of the goods or services or both supplied is lbas two hundred
rupees subject to such conditions and in such masmmenay be
prescribed;

(c) a registered person supplying exempted goodsrvices or
both or paying tax under the provisions of sectl@nshall issue,
instead of a tax invoice, a bill of supply contaipisuch particulars
and in such manner as may be prescribed:

Provided that the registered person may not issugll of
supply if the value of the goods or services ohlmtpplied is less
than two hundred rupees subject to such conditat in such
manner as may be prescribed;
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(d) a registered person shall, on receipt of adwgmayment
with respect to any supply of goods or servicebath , issue a
receipt voucher or any other document, containingharticulars
as may be prescribed, evidencing receipt of sugmpat;

(e) where, on receipt of advance with respectniy supply of
goods or services or both the registered persamssa receipt
voucher, but subsequently no supply is made an@dxmvoice is
issued in pursuance thereof, the said registeresbpanay issue to
the person who had made the payment, a refund eowagminst
such payment;

() a registered person who is liable to pay tadar sub-
section (4) of section 9 shall issue an invoiceespect of goods or
services or both received by him on the date aéiptaf goods or
services or both;

(g) a registered person who is liable to pay tagden sub-section (3)
or sub-section (4) of section 9shall issue a paymencher at the
time of making payment to the supplier who is rnegistered under
the Act.

(4)In case of continuous supply of goods, where ssboes
statements of accounts or successive payments\eokved,
the invoice shall be issued before or at the timehesuch
statement is issued or, as the case may be, eaklpayment
is received.

(5) Subject to the provisions of clause (d) of subisec(3), in
case of continuous supply of services,—

(a) where the due date of payment is ascertainfabfe the
contract, the invoice shall be issued on or betbedue date of
payment;

(b) where the due date of payment is not asceafbéenfrom the
contract, the invoice shall be issued before dhattime when the
supplier of service receives the payment;

(c) where the payment is linked to the completibran event,
the invoice shall be issued on or before the damompletion of
that event .

(6) In a case where the supply of services ceases anclantract
before the completion of the supply, the invoicalklbe
issued at the time when the supply ceases andisuolte
shall be issued to the extent of the supply eftebfore such
cessation.
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(7) Notwithstanding anything contained in sub-sectibyy (vhere
the goods being sent or taken on approval for saleturn
are removed before the supply takes place, theaawshall
be issued before or at the time of supply or siting from
the date of removal, whichever is earlier.

Explanation—For the purposes of this section, the expres$eon
invoice” shall include any revised invoice issuedthe supplier in
respect of a supply made earlier.

32.(1) A person who is not a registered person shatllaollect in Prohibition
respect of any supply of goods or services or laothamount by on

way of tax under this Act. unauthorised

collection of
tax

(2) No registered person shall collect tax except icoetance
with the provisions of this Act or the rules mabereunder.

33. Notwithstanding anything contained in this Act aryaother law Amount of
for the time being in force, where any supply isdmdor a tax to be
consideration, every person who is liable to pay fiar such indicated in
supply shall prominently indicate in all documemdating to tax invoice
assessment, tax invoice and other like documeimsaimount of and other
tax which shall form part of the price at which Busupply is documents.
made.

34. (1) Where a tax invoice has been issued for supipny goods or Credit and
services or both and the taxable value or taxggthin that tax debit notes.
invoice is found to exceed the taxable value or payable in
respect of such supply, or where the goods suppliedreturned
by the recipient, or where goods or services oh Isoipplied are
found to be deficient, the registered person, wé® supplied such
goods or services or both, may issue to the retifecredit note
containing such particulars as may be prescribed.

(2) Any registered person who issues a credit notelation to a
supply of goods or services or both shall declaeedetails of
such credit note in the return for the month dusiigch such
credit note has been issued but not later thaneSdyar
following the end of the financial year in whichcbusupply
was made, or the date of filing of the relevantuaimeturn,
whichever is earlier, and the tax liability shadl bdjusted in
such manner as may be prescribed
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Provided that no reduction in output tax liabiliy the supplier
shall be permitted, if the incidence of tax ancakigst on such supply
has been passed on to any other person.

(3) Where a tax invoice has been issued for supplyhgfgnods
or services or both and the taxable value or taargdd in
that tax invoice is found to be less than the téxahllue or
tax payable in respect of such supply, the regisdtgrerson,
who has supplied such goods or services or botll sisue
to the recipient a debit note containing such paldirs as
may be prescribed.

(4) Any registered person who issues a debit notelatioa to a
supply of goods or services or both shall declaeedetails of
such debit note in the return for the month dumigch such
debit note has been issued and the tax liabilitsll she
adjusted in such manner as may be prescribed.

Explanation—For the purposes of this Act, the expressiorbitde
note” shall include a supplementary invoice.

CHAPTER VIII
ACCOUNTS AND RECORDS

35.(1) Every registered person shall keep and maintain his
principal place of business, as mentioned in theificate of
registration, a true and correct account of-

(a) production or manufacture of goods;

(b) inward or outward supply of goods or servicebath;

(c) stock of goods;

(d) input tax credit availed;

(e) output tax payable and paid; and

(f) such other particulars as may be prescribed:

Provided that where more than one place of busiisegsecified in
the certificate of registration, the accounts ietatto each place of
business shall be kept at such places of business.

Provided further that the registered person mapkand maintain
such accounts and other particulars in electramimfin such manner
as may be prescribed.

(2) Every owner or operator of warehouse or godown oy a
other place used for storage of goods and evengpiater,
irrespective of whether he is a registered persomog shall
maintain records of the consigner, consignee arfterot
relevant details of such goods as may be prescribed
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(3) The Commissioner may notify a class of taxable gessto
maintain additional accounts or documents for goaipose
as may be specified therein.

(4) Where the Commissioner considers that any clasaxaible
persons is not in a position to keep and maintagoants in
accordance with the provisions of this section,nieey, for
reasons to be recorded in writing, permit suchsctdgaxable
persons to maintain accounts in such manner as loeay
prescribed.

(5) Every registered person whose turnover during anfral
year exceeds the prescribed limit shall get hisoaets
audited by a chartered accountant or a cost acapuaind
shall submit a copy of the audited annual accoutits,
reconciliation statement under sub-section (2) eaftien 44
and such other documents in such form and mannerays
be prescribed.

(6) Subject to the provisions of clause (h) of subisac(5) of
section 17, where the registered person fails towat for the
goods or services or both in accordance with sghese(1),
the proper officer shall determine the amount a&f gayable
on the goods or services or both that are not ateduor, as
if such goods or services or both had been supjlyeduch
person and the provisions of section 73 or sectip@g the
case maybe, shalimutatis mutandisapply for determination
of such tax.

36. Every registered person required to keep and maift@aoks of Period of
account or other records under sub-section (1eofien 35 shall retention of
retain them until the expiry of seventy two montiem the due accounts.
date of filing of annual return for the year peamtag to such
accounts and records:

Provided that a registered person, who is a partgn appeal or
revision or any other proceedings before any AppelAuthority or
Revisional Authority or Appellate Tribunal or couvthether filed by
him or by the Commissioner, or is under investmatior an offence
under Chapter XIX, shall retain the books of act¢oand other
records pertaining to the subject matter of sugbeapor revision or
proceedings or investigation for a period of onaryafter final
disposal of such appeal or revision or proceedorgavestigation, or
for the period specified above, whichever is later.
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CHAPTER- IX

RETURNS
Furnishing 37.(1) Every registered person, other than an InputviGe
details of Distributor, a non-resident taxable person and r@que paying
outward tax under the provisions of section 10,section B¥eaxtion 52,
supplies. shall furnish, electronically, in such form and manas may be

prescribed, the details of outward supplies of goodservices
or both effected, during a tax period on or betbeetenth day of
the month succeeding the said tax period and satdilsl shall
be communicated to the recipient of the said seppliithin such
time and in such manner as may be prescribed:

Provided that the registered person shall notllmsved to furnish
the details of outward supplies during the periadrnf the eleventh
day to the fifteenth day of the month succeedimgtéx period:

Provided further that the Commissioner may, fasmns to be
recorded in writing, by notification, extend thamé& limit for
furnishing such details, for such class of taxgi#esons as may be
specified therein:

Provided also that any extension of time limitifred by the
Commissioner otentral tax shall be deemed to be notified by the
Commissioner.

(2) Every registered person who has been communicéied t
details under sub-section (3) of section 38 or dletails
pertaining to inward supplies of Input Service Dizitor
under sub-section (4) of section 38, shall eithmzeat or
reject the details so communicated, on or before th
seventeenth day, but not before the fifteenth dadythe
month succeeding the tax period and the detailsished
by him under sub-section (1) shall stand amended
accordingly.

(3) Any registered person, who has furnished the detaider
sub-section (1) for any tax period and which haamained
unmatched under section 42 or section 43, shalbnup
discovery of any error or omission therein, rectifich error
or omission in such manner as may be prescribetishall
pay the tax and interest, if any, in case thera ishort
payment of tax on account of such error or omissiorthe
return to be furnished for such tax period:
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Provided that no rectification of error or omissim respect of the
details furnished under sub-section (1) shall bewad after

furnishing of the return under section 39 for thentin of September
following the end of the financial year to whichchuletails pertain,
or furnishing of the relevant annual return, whigéreis earlier.

Explanation—For the purposes of this Chapter, the expression

“details of outward supplies” shall include detalsinvoices, debit

notes, credit notes and revised invoices issuedlation to outward

supplies made during any tax period.

38.(1) Every registered person, other than an Inputvi& Furnishing
Distributor or a non-resident taxable person ores@n paying details of
tax under the provisions of section 10, sectiorob%ection 52, inward
shall verify, validate, modify or delete, if reqed, the details supplies.
relating to outward supplies and credit or debitteso
communicated under sub-section (1) of section 3reépare the
details of his inward supplies and credit or delaites and may
include therein, the details of inward supplies aretlit or debit
notes received by him in respect of such supphas have not
been declared by the supplier under sub-sectioaf(dgction 37.

(2) Every registered person, other than an Input Servic
Distributor or a non-resident taxable person oreasgn
paying tax under the provisions of section 10,ieachl or
section 52, shall furnish, electronically, the ailst of
inward supplies of taxable goods or services orhbot
including inward supplies of goods or services othbon
which the tax is payable on reverse charge basieruthis
Act and inward supplies of goods or services ohbaxable
under the Integrated Goods and Services Tax Acbror
which integrated goods and services tax is payahber
section 3 of the Customs Tariff Act, 1975, and drexl
debit notes received in respect of such suppliesga tax
period after the tenth day but on or before theedihth day
of the month succeeding the tax period in such famd
manner as may be prescribed:

Provided that the Commissioner may, for reasorisetoecorded
in writing, by notification extend the time limit for furnishing such
details for such class of taxable persons as maypéeified therein:

Provided further that any extension of time limdtified by the

Commissioner otentral tax shall be deemed to be notified by the
Commissioner.
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(3) The details of supplies modified, deleted or ineldidby the
recipient and furnished under sub-section (2)sHazl
communicated to the supplier concerned in such erann
and within such time as may be prescribed.

(4) The details of supplies modified, deleted or ineldidy the
recipient in the return furnished under sub-secii@h or
sub-section (4) of section 39 shall be communicabethe
supplier concerned in such manner and within sumb as
may be prescribed.

(5) Any registered person, who has furnished the detaider
sub-section (2) for any tax period and which haamained
unmatched under section 42 or section 43, shalhnup
discovery of any error or omission therein, rectifich error
or omission in the tax period during which suchoeror
omission is noticed in such manner as may be pbestr
and shall pay the tax and interest, if any, in dagee is a
short payment of tax on account of such error oission,
in the return to be furnished for such tax period:

Provided that no rectification of error or omissim respect of
the details furnished under sub-section (2) shallabowed after
furnishing of the return under section 39 for thenth of September
following the end of the financial year to whichchuletails pertain,
or furnishing of the relevant annual return, whiotreis earlier.

Furnishing 39. (1) Every registered person, other than an InputviGe

of Returns. Distributor or a non-resident taxable person ore@n paying
tax under the provisions of section 10, sectiorob¥ection 52
shall, for every calendar month or part thereofpigh, in such
form and manner as may be prescribed, a returotretecally,
of inward and outward supplies of goods or servioesoth,
input tax credit availed, tax payable, tax paid aotther
particulars as may be prescribed on or before weatieth day
of the month succeeding such calendar month ottipareof.

(2) A registered person paying tax under the provisiohs
section 10 shall, for each quarter or part thereohish, in
such form and manner as may be prescribed, a return
electronically, of inward supplies of goods or sezg or
both, tax payable and tax paid within eighteen ddiex the
end of such quarter.
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(3) Every registered person required to deduct taxoatce
under the provisions of section 51 shall furnishsuich form
and manner as may be prescribed, a return, elechtbn
for the month in which such deductions have beexena
within ten days after the end of such month.

(4) Every taxable person registered as an Input Service
Distributor shall, for every calendar month or pré¢reof,
furnish, in such form and manner as may be presdrila
return, electronically, within thirteen days aftée end of
such month.

(5) Every registered non-resident taxable person stwalgvery
calendar month or part thereof, furnish, in suchmfand
manner as may be prescribed, a return, electrdyjieathin
twenty days after the end of a calendar month dhiwi
seven days after the last day of the period ofstegion
specified under sub-section(1) of section 27, wénen is
earlier.

(6) The Commissioner may, for reasons to be recorded in
writing, by notification, extend the time limit fdurnishing
the returns under this section for such class gfstered
persons as may be specified therein:

Provided that any extension of time limit notifidoy the
Commissioner otentral tax shall be deemed to be notified by the
Commissioner.

(7) Every registered person, who is required to furrsteturn
under sub-section (1) or sub-section (2) or suls®e¢3) or
sub-section (5), shall pay to the Government tlxedize as
per such return not later than the last date orchviie is
required to furnish such return.

(8) Every registered person who is required to furrasteturn
under sub-section (1) or sub-section (2) shalliflra return
for every tax period whether or not any suppliegadds or
services or both have been effected during sucpeand.

(9) Subject to the provisions of sections 37 and i88any
registered person after furnishing a return undérsection
(1)or sub-section (2)sub-section(3) or sub-sed@)ror sub-
section (5)discovers any omission or incorrectipalars
therein, other than as a result of scrutiny, auldgpection or
enforcement activity by the tax authorities, hellstectify
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such omission or incorrect particulars in the nettw be
furnished for the month or quarter, as the case by
during which such omission or incorrect particulane
noticed, subject to payment of interest under Alus

Provided that no such rectification of any omias@r incorrect
particulars shall be allowed after the due datddanishing of return
for the month of September or second quarter fotigwthe end of
the financial year, or the actual date of furnighat relevant annual
return, whichever is earlier.

(10) A registered person shall not be allowed to furngsh
return for a tax period if the return for any o&tprevious
tax periods has not been furnished by him.

First 40. Every registered person who has made outward sgopii the

Return. period between the date on which he became liablegistration
till the date on which registration has been grdrdleall declare
the same in the first return furnished by him aftgant of
registration.

Claim of 41. (1) Every registered person shall, subject to stariditions and

input tax restrictions as may be prescribed, be entitledake tcredit of

credit and eligible input tax, as self-assessed, in his reaurd such amount
provisional shall be credited on a provisional basis to hictedaic credit

acceptance ledger.

thereof.

(2) The credit referred to in sub-section (1) shallutilised
only for payment of self-assessed output tax asghmereturn
referred to in the said sub-section.

Matching, 42.(1) The details of every inward supply furnishedayegistered

reversal person (hereafter in this section referred to as‘técipient”) for
and a tax period shall, in such manner and within duole as may be
reclaim of prescribed, be matched—

input tax

credit.

(a) with the corresponding details of outward syprnished
by the corresponding registered person (hereafitehis section
referred to as the “supplier”) in his valid retuor the same tax
period or any preceding tax period,;

(b) with the integrated goods and services tax paider
51 of 1975 section 3 of the Customs Tariff Act, 1975 in respet goods
imported by him; and

(c) for duplication of claims of input tax credit.

51 of 1975 (2) The claim of input tax credit in respect of invacer debit
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notes relating to inward supply that match with die¢ails of
corresponding outward supply or with the integragedds
and services tax paid under section 3 of the Custoaniff

Act, 1975 in respect of goods imported by him shuml
finally accepted and such acceptance shall be
communicated, in such manner as may be prescribdate
recipient.

(3) Where the input tax credit claimed by a recipientaspect
of an inward supply is in excess of the tax dexdapy the
supplier for the same supply or the outward supplyot
declared by the supplier in his valid returns, discrepancy
shall be communicated to both such persons in swatmer
as may be prescribed.

(4) The duplication of claims of input tax credit shdle
communicated to the recipient in such manner as bey
prescribed.

(5) The amount in respect of which any discrepancy is
communicated under sub-section (3) and which is not
rectified by the supplier in his valid return fdret month in
which discrepancy is communicated shall be addethd¢o
output tax liability of the recipient, in such mamms may
be prescribed, in his return for the month sucaepdhe
month in which the discrepancy is communicated.

(6) The amount claimed as input tax credit that is tbtonbe in
excess on account of duplication of claims shalatiéed to
the output tax liability of the recipient in histuen for the
month in which the duplication is communicated.

(7) The recipient shall be eligible to reduce, from digput tax
liability, the amount added under sub-section (b)the
supplier declares the details of the invoice oritdebte in
his valid return within the time specified in sukcton (9)
of section 39.

(8) A recipient in whose output tax liability any amaumas
been added under sub-section (5) or sub-sectiorsii@)l be
liable to pay interest at the rate specified urgidy-section
(1) of section 50 on the amount so added from tie of
availing of credit till the corresponding additioase made
under the said sub-sections.
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(9) Where any reduction in output tax liability is apted under
sub-section (7), the interest paid under sub-sed®) shall
be refunded to the recipient by crediting the anhaarthe
corresponding head of his electronic cash ledgesuah
manner as may be prescribed:

Provided that the amount of interest to be credite any case
shall not exceed the amount of interest paid bysthpplier.

(10) The amount reduced from the output tax liability i
contravention of the provisions of sub-section gfall be
added to the output tax liability of the recipiemthis return
for the month in which such contravention takesg@land
such recipient shall be liable to pay interestfmamount so
added at the rate specified in sub-section (3¢ofien 50.

43. (1) The details of every credit note relating taveard supply
furnished by a registered person (hereafter ingbetion referred
to as the “supplier”) for a tax period shall, incBumanner and
within such time as may be prescribed, be matched—

(a) with the corresponding reduction in the cldmninput tax
credit by the corresponding registered person #fiEnein this
section referred to as the “recipient”) in his dateturn for the
same tax period or any subsequent tax period; and

(b) for duplication of claims for reduction in qut tax
liability.

(2) The claim for reduction in output tax liability klre supplier
that matches with the corresponding reduction & dlaim
for input tax credit by the recipient shall be figaaccepted
and communicated, in such manner as may be presgctib
the supplier.

(3) Where the reduction of output tax liability in resp of
outward supplies exceeds the corresponding redugtithe
claim for input tax credit or the correspondingditenote is
not declared by the recipient in his valid returnke
discrepancy shall be communicated to both suchopsers
such manner as may be prescribed.
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(4) The duplication of claims for reduction in outpak tliability
shall be communicated to the supplier in such mamse
may be prescribed.

(5) The amount in respect of which any discrepancy is
communicated under sub-section (3) and which is not
rectified by the recipient in his valid return fitre month in
which discrepancy is communicated shall be addethd¢o
output tax liability of the supplier, in such manmas may be
prescribed, in his return for the month succeedi@gmonth
in which the discrepancy is communicated.

(6) The amount in respect of any reduction in outpxtitbility
that is found to be on account of duplication dimis shall
be added to the output tax liability of the supplie his
return for the month in which such duplication is
communicated.

(7) The supplier shall be eligible to reduce, from tigput tax
liability, the amount added under sub-section (G)thie
recipient declares the details of the credit noténis valid
return within the time specified in sub-section ¢)section
39.

(8) A supplier in whose output tax liability any amotmats been
added under sub-section (5) or sub-section (6)|l slea
liable to pay interest at the rate specified urgiéy-section
(1) of section 50 in respect of the amount so add®d the
date of such claim for reduction in the output liakility till
the corresponding additions are made under the sa#id
sections.

(9) Where any reduction in output tax liability is apted under
sub-section (7), the interest paid under sub-sed®) shall
be refunded to the supplier by crediting the amadaonthe
corresponding head of his electronic cash ledgesuah
manner as may be prescribed:

Provided that the amount of interest to be credite any case
shall not exceed the amount of interest paid byé¢hiient.
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(10) The amount reduced from output tax liability in
contravention of the provisions of sub-section &hall be
added to the output tax liability of the suppliarhis return
for the month in which such contravention takesgland
such supplier shall be liable to pay interest anamount so
added at the rate specified in sub-section (3gofien 50.

Annual 44. (1) Every registered person, other than an Inputvi€e

return. Distributor, a person paying tax under section b%extion 52, a
casual taxable person and a non-resident taxalikomeshall
furnish an annual return for every financial yeleceonically in
such form and manner as may be prescribed on aré¢ie
thirty-first day of December following the end aich financial
year.

(2) Every registered person who is required to getabsounts
audited under sub-section (5) of section 35 shailhish,
electronically, the annual return under sub-sectignalong
with the audited copy of the annual accounts and a
reconciliation statement, reconciling the value sopplies
declared in the return furnished for the finangiahr with
the audited annual financial statement, and sudierot
particulars as may be prescribed.

Final 45, Every registered person who is required to furasieturn under

return. sub-section (1) of section 39 and whose registratias been
cancelled shall furnish a final return within thnemnths of the
date of cancellation or date of cancellation ordgnjchever is
later, in such form and manner as may be prescribed

Notice to  46. Where a registered person fails to furnish a returder section

return 39, section 44 or section 45, a notice shall beedsequiring

defaulters. him to furnish such return within fifteen days iach form and
manner as may be prescribed.

Levy of 47. (1) Any registered person who fails to furnish thetails of

late fee. outward or inward supplies required under sectidroBsection
38 or returns required under section 39 or sectiy the due
date shall pay a late fee of one hundred rupee®very day
during which such failure continues subject to aximam
amount of five thousand rupees.

(2) Any registered person who fails to furnish the metu
required under section 44 by the due date shalibbée to
pay a late fee of one hundred rupees for everydiaing
which such failure continues subject to a maximunarm
amount calculated at a quarter per cent. of hisower in
the State.
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48. (1) The manner of approval of goods and services @oods and

practitioners, their eligibility conditions, dutiesd obligations,
manner of removal and other conditions relevant toeir
functioning shall be such as may be prescribed.

(2) A registered person may authorise an approved gands

service tax practitioner to furnish the details aftward
supplies under section 37, the details of inwardp8as
under section 38 and the return under section 3action
44 in such manner as may be prescribed.

(3) Notwithstanding anything contained in sub-sec{i@); the

48,

responsibility for correctness of any particularmnfshed in
the return or other details filed by the goods aerdvices
tax practitioners shall continue to rest with tlegistered
person on whose behalf such return and details
furnished.
CHAPTER-X
PAYMENT OF TAX

(1) Every deposit made towards tax, interest, ggntde or any
other amount by a taxable person by internet banéirby using
credit or debit cards or National Electronic Funchrisfer or
Real Time Gross Settlement or by such other modesabject
to such conditions and restrictions as may be piest;, shall be
credited to the electronic cash ledger of such quer® be
maintained in such manner as may be prescribed.

(2) The input tax credit as self-assessed in the retairma

registered person shall be credited to his elertroredit
ledger, in accordance with section 41, to be maiathin
such manner as may be prescribed.

(3) The amount available in the electronic cash ledgay be

used for making any payment towards tax, intepsstalty,
fees or any other amount payable under the prassuaf
this Act or the rules made thereunder in such maand
subject to such conditions and within such timevey be
prescribed.

(4) The amount available in the electronic credit ledgay be

used for making any payment towards output tax utids
Act or under the Integrated Goods and ServicesAG&EXN
such manner and subject to such conditions andnastinch
time as may be prescribed.
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(5) The amount of input tax credit available in thecaienic
credit ledger of the registered person on accolwto

(a) integrated tax shall first be utilised towards pawn of
integrated tax and the amount remaining, if anyy ra
utilised towards the payment of central tax andeStax, or
as the case may be, Union territory tax, in thdegr

(b) the central tax shall first be utilised towangayment of
central tax and the amount remaining, if any, mayulilised
towards the payment of integrated tax;

(c) the State tax shall first be utilised towards/ment of
State tax and the amount remaining, if any, mautbsed
towards the payment of integrated tax;

(d)the Union territory tax shall first be utilisedwards
payment of Union territory tax and the amount remmay, if
any, may be utilised towards the payment of intiegrsax;

(e) the central tax shall not be utilised towapdyment of
State tax or Union territory tax; and

(f) the State tax or Union territory tax shall rm utilised
towards payment of central tax.

(6) The balance in the electronic cash ledger or alaitr
credit ledger after payment of tax, interest, pgndée or
any other amount payable under this Act or thesralade
thereunder may be refunded in accordance with the
provisions of section 54.

(7) All liabilities of a taxable person under this Ashall be
recorded and maintained in an electronic liabifizgister
in such manner as may be prescribed.

(8) Every taxable person shall discharge his tax ahdratues
under this Act or the rules made thereunder in the
following order, namely:—

(a) self-assessed tax, and other dues relate@ttons of
previous tax periods;

(b) self-assessed tax, and other dues relategetoeturn of
the current tax period,;
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(c) any other amount payable under this Act @ thles
made thereunder including the demand determinedris®ttion
73 or section 74.

both under this Act shall, unless the contraryrisvpd by
him, be deemed to have passed on the full inciderfice
such tax to the recipient of such goods or sernacdsoth.

Explanation—For the purposes of this section,

a) the date of credit to the account of the Governnrent
the authorised bank shall be deemed to be theoflate
deposit in the electronic cash ledger.

b) the expression,-

() “tax dues” means the tax payable under thisaul does
not include interest, fee and penalty; and

(i) “other dues” means interest, penalty, fee ay ather
amount payable under this Act or the rules madestimeler.

5C. (1) Every person who is liable to pay tax in acem@ke with the Interest on
provisions of this Act or the rules made thereunésls to pay delayed
the tax or any part thereof to the Government withie period payment of
prescribed, shall for the period for which the @xany part tax.
thereof remains unpaid, pay on his own, interestuah rate,
not exceeding eighteen per cent., as may be nbthie the
Government on the recommendations of the Council.

(2) The interest under sub-section (1) shall be caledlan
such manner as may be prescribed from the day edicee
the day on which such tax was due to be paid.

(3) A taxable person who makes an undue or excess diim
input tax credit under sub-section (10) of sectish or
undue or excess reduction in output tax liabilinder sub-
section (10) of section 43, shall pay interest wchsundue
or excess claim or on such undue or excess reaGE®D
the case may be, at such rate not exceeding tweuatyper
cent., as may be notified by the Government on the
recommendations of the Council.

51. (1) Notwithstanding anything to the contrary coné&l in this Tax
Act, the Government may mandate,- deduction at
source.
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(a) a department or establishment of the Centoale@Giment
or State Government; or
(b) local authority; or

(c) Governmental agencies; or

(d) such persons or category of persons as mayobied

by the Government on the recommendations of then@bu
(hereafter in this section referred to as “the déaltl), to deduct
tax at the rate of one per cent. from the paymeaderor credited
to the supplier (hereafter in this section refered as “the
deductee”) of taxable goods or services or boththere the total
value of such supply, under a contract, exceedslaklo and fifty
thousand rupees:

Provided that no deduction shall be made if theation of the
supplier and the place of supply is in a State arob territory
which is different from the State or, as the cas®y rbe, Union
territory of registration of the recipient.

Explanation—For the purpose of deduction of tax specified
above, the value of supply shall be taken as theuatmexcluding
the tax indicated in the invoice.

(2) The amount deducted as tax under this section lsbadhid
to the Government by the deductor within ten dalysra
the end of the month in which such deduction is enaal
such manner as may be prescribed.

(3) The deductor shall furnish to the deductee a oeatd
mentioning therein the contract value, rate of a@¢da,
amount deducted, amount paid to the Government and
such other particulars in such manner as may be
prescribed.

(4 If any deductor fails to furnish to the deductees th
certificate, after deducting the tax at source himitfive
days of crediting the amount so deducted to the
Government, the deductor shall pay, by way of alag, a
sum of one hundred rupees per day from the day e
expiry of such five day period until the failurerisctified,
subject to a maximum amount of five thousand rupees

(5) The deductee shall claim credit, in his electronash
ledger, of the tax deducted and reflected in thgrmeof the
deductor furnished under sub-section (3) of sec8®nin
such manner as may be prescribed.
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(6) If any deductor fails to pay to the Government dnsount
deducted as tax under sub-section (1), he shallrgaeyest
in accordance with the provisions of sub-sectioh ¢l
section 50, in addition to the amount of tax deddct

(7) The determination of the amount in default undds th
section shall be made in the manner specifiedcticse 73
or section74

(8) The refund to the deductor or the deductee arising
account of excess or erroneous deduction shall dadt d
with in accordance with the provisions of sectidn 5

Provided that no refund to the deductor shall ntgd, if the
amount deducted has been credited to the electoasic ledger of
the deductee.

52. (1) Notwithstanding anything to the contrary coné&a in this Collection
Act, every electronic commerce operator (hereaiterthis of tax at
section referred to as the “operator”), not beingagent, shall source.
collect an amount calculated at such rate not ekegeone per
cent., as may be notified on the recommendationghef
Council, of the net value of taxable supplies mimeugh it by
other suppliers where the consideration with respecsuch
supplies is to be collected by the operator.

Explanation—For the purposes of this sub-section, the
expression "net value of taxable supplies” shathmihe aggregate
value of taxable supplies of goods or servicesath,bother than
services notified under sub-section (5) of secrmade during
any month by all registered persons through theabdpereduced
by the aggregate value of taxable supplies retutoede suppliers
during the said month.
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(2) The power to collect the amount specified in suttisa
(1) shall be without prejudice to any other mode of
recovery from the operator.

(3) The amount collected under sub-section (1) shafiehe to
the Government by the operator within ten daysr dfie
end of the month in which such collection is madesuch
manner as may be prescribed.

(4) Every operator who collects the amount specifiecdub-
section (1) shall furnish a statement, electrobycal
containing the details of outward supplies of goaus
services or both effected through it, including supplies
of goods or services or both returned throughnt the
amount collected under sub-section (1) during atiman
such form and manner as may be prescribed, widn t
days after the end of such month.

(5) Every operator who collects the amount specifiedub-
section (1) shall furnish an annual statement,
electronically, containing the details of outwanrgoglies
of goods or services or both effected throughmitjuding
the supplies of goods or services or both retuthesugh
it, and the amount collected under the said subesec
during the financial year, in such form and maragemay
be prescribed, before the thirty first day of Debem
following the end of such financial year.

(6) If any operator after furnishing a statement unsib-
section (4) discovers any omission or incorrectipalars
therein, other than as a result of scrutiny, aun#pection
or enforcement activity by the tax authorities, stwall
rectify such omission or incorrect particulars ihet
statement to be furnished for the month during Wisiach
omission or incorrect particulars are noticed, sabijto
payment of interest, as specified in sub-section qfL
section 50:

Provided that no such rectification of any omissimn
incorrect particulars shall be allowed after the date for
furnishing of statement for the month of September
following the end of the financial year or the adtdate

of furnishing of the relevant annual statement,chbver

Is earlier.
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(7) The supplier who has supplied the goods or services
both through the operator shall claim credit, irs hi

electronic cash ledger, of the amount collected and

reflected in the statement of the operator furrdsheder
sub-section (4), in such manner as may be prestribe

(8) The details of supplies furnished by every operatuer
sub-section (4) shall be matched with the corredpan
details of outward supplies furnished by the conedr
supplier registered under this Act in such mannad a
within such time as may be prescribed.

(9) Where the details of outward supplies furnishedthosy
operator under sub-section (4) do not match witd th
corresponding details furnished by the supplier ennd
section 37, the discrepancy shall be communicatdxbth
persons in such manner and within such time as lpeay
prescribed.

(10) The amount in respect of which any discrepancy is
communicated under sub-section (9) and which is not

rectified by the supplier in his valid return oetbperator in

his statement for the month in which discrepancy is

communicated, shall be added to the output taxliiylof
the said supplier, where the value of outward deppl
furnished by the operator is more than the valueutévard
supplies furnished by the supplier, in his retwunthe month
succeeding the month in which the discrepancy
communicated in such manner as may be prescribed.

(11) The concerned supplier, in whose output tax ligbdny
amount has been added under sub-section (10),=hathe
tax payable in respect of such supply along witkrst, at
the rate specified under sub-section (1) of secd@ron the
amount so added from the date such tax was duéediltlate
of its payment.

(12) Any authority not below the rank of Deputy
Commissioner may serve a notice, either before usng
the course of any proceedings under this Act, raguithe
operator to furnish such details relating to—

(a) supplies of goods or services or both effectedugh
such operator during any period; or

(b) stock of goods held by the suppliers makingpses
through such operator in the godowns or warehousges,
whatever name called, managed by such operaod
declared as additional places of business by sugpliers,

as may be specified in the notice.
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(13) Every operator on whom a notice has been servedrund
sub-section (12) shall furnish the required infatiorawithin
fifteen working days of the date of service of suaciice.

(14) Any person who fails to furnish the information vagd
by the notice served under sub-section (12) skathout
prejudice to any action that may be taken undeticsed 22,
be liable to a penalty which may extend to tweniye f
thousand rupees.

Explanation.—For the purposes of this section, the
expression ‘concerned supplier’ shall mean the lsemppf
goods or services or both making supplies through t
operator.

Transfer of  53. On utilisation of input tax credit availed underisthAct for

input tax payment of tax dues under the Integrated GoodsSamdces Tax

credit. Act in accordance with sub-section (5) of secti@n a&s reflected
in the valid return furnished under sub-sectiondfLyection 39,
the amount collected aState tax shall stand reduced by an
amount equal to such credit so utilised andSteeGovernment
shall transfer an amount equal to the amount seceztifrom the
Statetax account to the integrated tax account in suemner
and within such time as may be prescribed.

CHAPTER Xl
REFUNDS

Refund of 54. (1) Any person claiming refund of any tax and iastrpaid on

tax. such tax or any other amount paid by him, may make
application before the expiry of two years from tleéevant date
in such form and manner as may be prescribed:

Provided that a registered person, claiming refohdny balance
in the electronic cash ledger as per sub-sectipof(6ection49, may
claim such refund in the return furnished undettisec39 in such
manner as may be prescribed.

(2) A specialized agency of the United Nations Orgaronaor
any Multilateral Financial Institution and Organipa
notified under the United Nations (Privileges and

46 of 1947. Immunities) Act, 1947, Consulate or Embassy of ifpre
countries or any other person or class of persenso#fied
under section 55 entitled to a refund of tax paydit on
inward supplies of goods or services or both, makenan
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application for such refund, in such form and marasemay
be prescribed, before the expiry of six months fitben last
day of the quarter in which such supply was reakive

(3) Subject to the provisions of sub-section (10), gistered
person may claim refund of any unutilised input ¢aadit at
the end of any tax period:

Provided that no refund of unutilised input taxedit shall be
allowed in cases other than-

() zero rated supplies made without payment of tax

(i) where the credit has accumulated on accoumatE of tax on
inputs being higher than the rate of tax on oufjuplies (other than
nil rated or fully exempt supplies), except supplief goods or
services or both as may be notified on the recondaksons of the
Council:

Provided further that no refund of unutilised ihpax credit shall
be allowed in cases where the goods exported oundi are
subjected to export duty:

Provided also that no refund of input tax cretdlsbe allowed, if
the supplier of goods or services or both availdrafvback or claims
refund of the integrated tax paid on such supplies.

(4) The application shall be accompanied by—

(a) such documentary evidence as may be presctibedtablish
that a refund is due to the applicant; and

(b) such documentary or other evidence (includivegdocuments
referred to in section 33) as the applicant magifir to establish that
the amount of tax and interest, if any, paid omsiax or any other
amount paid in relation to which such refund isroked was collected
from, or paid by, him and the incidence of such daxl interest had
not been passed on to any other person:

Provided that where the amount claimed as refaneésis than two
lakh rupees, it shall not be necessary for theieqmi to furnish any
documentary and other evidences but he may fikeckacdhtion, based
on the documentary or other evidences available kih, certifying
that the incidence of such tax and interest hadoeeh passed on to
any other person.

(5) If, on receipt of any such application, the prop#icer is

satisfied that the whole or part of the amountrotd as
refund is refundable, he may make an order accghdisnd
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the amount so determined shall be credited to thedF
referred to in section 57.

(6) Notwithstanding anything contained in sub-sectiéh (he
proper officer may, in the case of any claim folurgl on
account of export of goods or services or both mhge
registered persons, other than such category astesgd
persons as may be notified in this behalf, refumd e
provisional basis, ninety per cent. of the totaloant so
claimed, excluding the amount of input tax credit
provisionally accepted, in such manner and subdgauch
conditions, limitations and safeguards as may lesqibed
and thereafter make an order under sub-sectiofo(S)nal
settlement of the refund claim after due verifioatiof
documents furnished by the applicant.

(7) The proper officer shall issue the order under sedtion (5)
within sixty days from the date of receipt of applion
complete in all respects.

(8) Notwithstanding anything contained in sub-sectiép (he
refundable amount shall, instead of being creditedhe
Fund, be paid to the applicant, if such amountlatable to

(a) refund of tax on inputs or input services usethe goods
or services or both which are exported out of India

(b) refund of unutilised input tax credit undebssection (3);

(c) refund of tax paid on a supply which is nat\pded, either
wholly or partially, and for which invoice has nog¢en issued, or
where a refund voucher has been issued;

(d) refund of tax in pursuance of section 77,

(e) the tax and interest, if any, or any other am@aid by the
applicant, if he had not passed on the incidencsuch tax and
interest to any other person; or

(f) the tax or interest borne by such other clE#sspplicants as
the Government may, on the recommendations of then€ll, by
notification, specify.

(9) Notwithstanding anything to the contrary containedany
judgment, decree, order or direction of the Appella
Tribunal or any court or in any other provisionstlis Act
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or the rules made thereunder or in any other lavhe time
being in force, no refund shall be made exceptooedance
with the provisions of sub-section (8).

(10) Where any refund is due under sub-section (3) to a
registered person who has defaulted in furnishmgraturn
or who is required to pay any tax, interest or ftgnavhich
has not been stayed by any court, Tribunal or Apfeel
Authority by the specified date, the proper officesy—

(a) withhold payment of refund due until the sp&tson has
furnished the return or paid the tax, interestemgity, as the case
may be;

(b) deduct from the refund due, any tax, interpspalty, fee
or any other amount which the taxable person lddi#o pay but
which remains unpaid under this Act or under thistaag law

Explanation—For the purposes of this sub-section, the ezmes
“specified date” shall mean the last date for §jlian appeal under
this Act.

(11) Where an order giving rise to a refund is the sttbje
matter of an appeal or further proceedings or whrarg
other proceedings under this Act is pending and the
Commissioner is of the opinion that grant of suefumd is
likely to adversely affect the revenue in the sajppeal or
other proceedings on account of malfeasance ordfrau
committed, he may, after giving the taxable person
opportunity of being heard, withhold the refund 8uch
time as he may determine.

(12) Where a refund is withheld under sub-section (1i¢,
taxable person shall, notwithstanding anything aomd in
section 56, be entitled to interest at such rateemoeeding
six per cent. as may be notified on the recomménsiof
the Council, if as a result of the appeal or furthe
proceedings he becomes entitled to refund.

(13) Notwithstanding anything to the contrary containad
this section, the amount of advance tax deposieal ¢tasual
taxable person or a non-resident taxable persorerusub-
section (2) of section 27, shall not be refundebkssisuch
person has, in respect of the entire period forctwhhe
certificate of registration granted to him had rermed in
force, furnished all the returns required undetiesa39.
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(14) Notwithstanding anything contained in this sectioo,
refund under sub-section (5) or sub-section (6) fimapaid
to an applicant, if the amount is less than oneughad
rupees.

Explanation—For the purposes of this section,—

(1) “refund” includes refund of tax on inputsioput services
used in the goods or services or both which arereg out of
India, or refund of tax on the supply of goods regd as deemed
exports, or refund of unutilised input tax credit@ovided under
sub-section (3) .

(2) “relevant date” means —

(a) in the case of goods exported out ofdnghere a refund
of tax paid is available in respect of inputs gouhservices used in
such goods,—

(i) if the goods are exported by sea or air, tagen
which the ship or the aircraft in which such goae
loaded, leaves India; or

(i) if the goods are exported by land, the datemhich
such goods pass the frontier; or

(i) if the goods are exported by post, the dafe
despatch of goods by the Post Office concernedpiace
outside India;

(b) in the case of supply of goods regardedieemed exports
where a refund of tax paid is available in resgéd¢he goods, the
date on which the return relating to such deemgo®s is filed;

(c) in the case of services exported ouhdfa where a refund
of tax paid is available in respect of inputs guuhservices used
in such services, the date of—

() receipt of payment in convertible foreign
exchange, where the supply of services had been
completed prior to the receipt of such payment; or

(ii) issue of invoice, where payment for the seegi

had been received in advance prior to the date of
issue of the invoice;
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(d) in case where the tax becomes refuedabla consequence
of judgment, decree, order or direction of the Algpe Authority,
Appellate Tribunal or any court, the date of commation of such
judgment, decree, order or direction;

(e) in the case of refund of unutiliseduhpax credit under sub-
section (3), the end of the financial year in whirch claim for
refund arises;

() in the case where tax is paid provisibnunder this Act or
the rules made thereunder, the date of adjustnieak @fter the final
assessment thereof;

(9) in the case of a person, other thanstgplier, the date of
receipt of goods or services or both by such peraod

(h) in any other case, the date of payroétax.

55. The Government may, on the recommendations of ten€il, Refund in
by notification, specify any specialized agencytbé& United certain
Nations Organization or any Multilateral Finandiadtitution and cases.
Organization notified under the United Nations yFeges and
Immunities) Act, 1947, Consulate or Embassy of ifgre

countries and any other person or class of perssnmay be 46 of 1947.

specified in this behalf, who shall, subject tolseonditions and
restrictions as may be prescribed, be entitleddimnca refund of
taxes paid on the notified supplies of goods ovises or both
received by them.

56. If any tax ordered to be refunded under sub-sec¢Bdf section Interest on

54 to any applicant is not refunded within sixtyysidrom the delayed
date of receipt of application under sub-sectigroflthat section, refunds.
interest at such rate not exceeding six per cemtmay be
specified in the notification issued by the Goveemion the
recommendations of the Council shall be payableespect of

such refund from the date immediately after theirgxpf sixty

days from the date of receipt of application unther said sub-

section till the date of refund of such tax:

Provided that where any claim of refund arises framorder
passed by an adjudicating authority or AppellatehAtty or
Appellate Tribunal or Court which has attained lityaand the
same is not refunded within sixty days from thesdztreceipt of
application filed consequent to such order, inteegssuch rate
not exceeding nine per cent. as may be notified toa

73



Consumer
Welfare
Fund.

Utilisation of
Fund.

Self-
Assessment.

Provisional
Assessment.

recommendations of the Council shall be payableespect of
such refund from the date immediately after theirgxpf sixty
days from the date of receipt of application tiktdate of refund.

Explanation—For the purposes of this section, where anyrarfie
refund is made by an Appellate Authority, Appellatgbunal or any
court against an order of the proper officer unglds-section (5) of
section 54, the order passed by the Appellate AiijhoAppellate
Tribunal or by the court shall be deemed to beraeropassed under
the said sub-section (5).

57. The Government shall constitute a Fund, to be datlee
Consumer Welfare Fund and there shall be creditedhé
Fund,—

(@) the amount of tax referred to in sub-secti@g5) of
section 54,

(b) any income from investment of the amount ceztlib the
Fund; and

(a) such other monies received by it,
in such manner as may be prescribed.

58. (1) All sums credited to the Fund shall be utilisey the
Government for the welfare of the consumers in suahner as
may be prescribed.

(2) The Government or the authority specified by it lisha
maintain proper and separate account and othevarme
records in relation to the Fund and prepare an annu
statement of accounts in such form as may be pbestcmn
consultation with the Comptroller and Auditor-Geaieof
India.

CHAPTER- XII
ASSESSMENT

5. Every registered person shall self assess the tmyehle under
this Act and furnish a return for each tax pericdspecified
under section 39.

6C. (1) Subject to the provisions of sub-section (2herve the
taxable person is unable to determine the valugoafds or
services or both or determine the rate of tax apple thereto,
he may request the proper officer in writing givirgasons for
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payment of tax on a provisional basis and the profieeer shall
pass an order, within a period not later than tyimays from
the date of receipt of such request, allowing paynaé tax on
provisional basis at such rate or on such valuemay be
specified by him.

(2) The payment of tax on provisional basis may bewadl if the
taxable person executes a bond in such form as bwy
prescribed, and with such surety or security asptioper officer
may deem fit, binding the taxable person for paymeanthe
difference between the amount of tax as may bdlyisssessed
and the amount of tax provisionally assessed.

(3) The proper officer shall, within a period not exdeg six months
from the date of the communication of the ordeuess under
sub-section (1), pass the final assessment ortkar taking into
account such information as may be required foalizmg the
assessment:

Provided that the period specified in this sulisac may, on
sufficient cause being shown and for reasons tordm®rded in
writing, be extended by the Joint Commissioner aidifional
Commissioner for a further period not exceedingmbnths and by
the Commissioner for such further period not exoegtbur years.

(4) The registered person shall be liable to pay isteom any tax
payable on the supply of goods or services botleupobvisional
assessment but not paid on the due date specifiddrusub-
section (7) of section 39 or the rules made thateyrat the rate
specified under sub-section (1) of section 50, fridwa first day
after the due date of payment of tax in respec¢hefsaid supply
of goods or services or both till the date of actpayment,
whether such amount is paid before or after theaisse of order
for final assessment.

(5) Where the registered person is entitled to a reftorsequent to
the order for final assessment under sub-sectiprs(®ject to the
provisions of sub-section (8) of section 54, ins¢rghall be paid
on such refund as provided in section 56.

61. (1) The proper officer may scrutinize the returnd arelated Scrutiny
particulars furnished by the registered person @ify the of returns.
correctness of the return and inform him of thecmdipancies
noticed, if any, in such manner as may be presgdréme seek his
explanation thereto.

(2) In case the explanation is found acceptaltle, registered
person shall be informed accordingly and no furthetion shall
be taken in this regard.
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(3) In case no satisfactory explanation is furedgshwithin a
period of thirty days of being informed by the peomfficer or
such further period as may be permitted by him beng the
registered person, after accepting the discrepantads to take
the corrective measure in his return for the mantiwhich the
discrepancy is accepted, the proper officer maytiatei
appropriate action including those under sectioor &&ction 66
or section 67, or proceed to determine the tax athér dues
under section 73 or section 74.

Assessment  62. (1) Notwithstanding anything to the contrary con&al in section

of non-filers 73 or section 74, where a registered person failitish the

of returns return under section 39 or section 45, even afterservice of a
notice under section 46, the proper officer maycpea to assess
the tax liability of the said person to the besthed judgement
taking into account all the relevant material whislavailable or
which he has gathered and issue an assessmentvattiar a
period of five years from the date specified unsestion 44 for
furnishing of the annual return for the financialy to which the
tax not paid relates.

(2) Where the registered person furnishes a valid mettthin thirty

days of the service of the assessment order undbesexction (1),
the said assessment order shall be deemed to hega b
withdrawn but the liability for payment of intereghder sub-
section (1) of section 50 or for payment of late feder section
47 shall continue.

Assessment  63. Notwithstanding anything to the contrary contaimedection 73

of or section 74,where a taxable person fails to obtegistration
unregistered even though liable to do so or whose registrati@s Iheen
persons. cancelled under sub-section (2) of section 29 dut was liable

to pay tax, the proper officer may proceed to asgbe tax
liability of such taxable person to the best of judgement for
the relevant tax periods and issue an assessmaert within a
period of five years from the date specified unsestion 44 for
furnishing of the annual return for the financialy to which the
tax not paid relates:

Provided that no such assessment order shall bsegawithout
giving the person an opportunity of being heard.
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64. (1) The proper officer may, on any evidence simgna tax Summary
liability of a person coming to his notice, withetlprevious assessment
permission of Additional Commissioner or Joint Coisgioner, in certain
proceed to assess the tax liability of such petsoprotect the special
interest of revenue and issue an assessment dfdeg, has cases.
sufficient grounds to believe that any delay inngpso may
adversely affect the interest of revenue:

Provided that where the taxable person to whonlidbdity
pertains is not ascertainable and such liabilitggmes to supply of
goods, the person in charge of such goods shaébmed to be the
taxable person liable to be assessed and liabpayaax and any
other amount due under this section.

(2) On an application made by the taxable person withinty days
from the date of receipt of order passed unders&aation (1) or
on his own motion, if the Additional Commissionear doint
Commissioner considers that such order is errondoeisnay
withdraw such order and follow the procedure lamvd in
section 73 or section 74.

CHAPTER Xl
AUDIT

65. (1) The Commissioner or any officer authorised lm,tby way Audit by
of a general or a specific order, may undertakataafdany tax
registered person for such period, at such frequand in such authorities.
manner as may be prescribed.

(2) The officers referred to in sub-section (1) may duost
audit at the place of business of the registeresiopeor in
their office.

(3) The registered person shall be informed, by way wbtice
not less than fifteen working days prior to the aact of
audit in such manner as may be prescribed.

(4) The audit under sub-section (1) shall be completdun a
period of three months from the date of commencérmin
the audit:

Provided that where the Commissioner is satidtieed audit in
respect of such registered person cannot be coedp¥ethin three
months, he may, for the reasons to be recordedritmgy extend
the period by a further period not exceeding sixths.
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Special
audit.

Explanation—For the purposes of this sub-section, the

expression “commencement of audit” shall mean tte dn which
the records and other documents, called for bytdakeauthorities,
are made available by the registered person oadheal institution
of audit at the place of business, whichever isrlat

(5) During the course of audit, the authorised officeay
require the registered person,—

() to afford him the necessary facility to veritye books of
account or other documents as he may require;

(i) to furnish such information as he may requarel render
assistance for timely completion of the audit.

(6) On conclusion of audit, the proper officer shallithin
thirty days, inform the registered person, whosems are
audited, about the findings, his rights and oblmgs and
the reasons for such findings.

(7) Where the audit conducted under sub-section (Liltsem
detection of tax not paid or short paid or errorsipu
refunded, or input tax credit wrongly availed ofisgd,
the proper officer may initiate action under seacti8 or
section 74.

66. (1) If at any stage of scrutiny, inquiry, investiga or any
other proceedings before him, any officer not betbe rank of
Assistant Commissioner, having regard to the natanel
complexity of the case and the interest of revemsigf the
opinion that the value has not been correctly dedlar the
credit availed is not within the normal limits, heay, with the
prior approval of the Commissioner, direct suchigsteged
person by a communication in writing to get his orels
including books of account examined and audited &y
chartered accountant or a cost accountant as magrbeated
by the Commissioner.

(2) The chartered accountant or cost accountant sonabea
shall, within the period of ninety days, submitegpart of
such audit duly signed and certified by him to d@d

Assistant Commissioner mentioning therein such rothe

particulars as may be specified:
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Provided that the Assistant Commissioner may,roagplication
made to him in this behalf by the registered persothe chartered
accountant or cost accountant or for any matenmal sufficient
reason, extend the said period by a further pesfadnety days.

(3) The provisions of sub-section (1) shall have effect
notwithstanding that the accounts of the registgrerson
have been audited under any other provisions efAlt or
any other law for the time being in force.

(4) The registered person shall be given an opporturfibeing
heard in respect of any material gathered on thess baf
special audit under sub-section (1) which is prego® be

used in any proceedings against him under thisohdhe
rules made thereunder.

(5) The expenses of the examination and audit of recondler
sub-section (1), including the remuneration of such
chartered accountant or cost accountant, shaleterrdined

and paid by the Commissioner and such determinatiaifi
be final.

(6) Where the special audit conducted under sub-sed¢tidn
results in detection of tax not paid or short pad
erroneously refunded, or input tax credit wronghaited or

utilised, the proper officer may initiate actiondam section
73 or section74.

CHAPTER XIV
INSPECTION, SEARCH, SEIZURE AND ARREST

67. (1) Where the proper officer, not below the rank Jdint Power of
Commissioner, has reasons to believe that— inspection,

search and

seizure.
(a) a taxable person has suppressed any transaelating to

supply of goods or services or both or the stocganfds in hand,
or has claimed input tax credit in excess of higtlement under
this Act or has indulged in contravention of anytlté provisions
of this Act or the rules made thereunder to evadteunder this
Act; or
(b) any person engaged in the business of tratisgayoods or an
owner or operator of a warehouse or a godown orodimgr place is
keeping goods which have escaped payment of tdrasrkept his
accounts or goods in such a manner as is likebatse evasion of
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tax payable under this Act, he may authorise irtimgiany other
officer of Statetax to inspect any places of business of the taxab
person or the persons engaged in the businesardpiorting goods
or the owner or the operator of warehouse or godowany other
place.

(2) Where the proper officer, not below the rank ofnfoi
Commissioner, either pursuant to an inspectioniedrout
under sub-section (1) or otherwise, has reasorizlieve
that any goods liable to confiscation or any docotmer
books or things, which in his opinion shall be usdébr or
relevant to any proceedings under this Act, areeted in
any place, he may authorise in writing any othdicef of
State tax to search and seize or may himself search and
seize such goods, documents or books or things:

Provided that where it is not practicable to seimg such goods,
the proper officer or any officer authorised by himmay serve on the
owner or the custodian of the goods an order tlatstall not
remove, part with, or otherwise deal with the goegsept with the
previous permission of such officer:

Provided further that the documents or books mgtso seized
shall be retained by such officer only for so loag may be
necessary for their examination and for any inquiryproceedings
under this Act.

(3) The documents, books or things referred to in sdbien
(2) or any other documents, books or things produmnea
taxable person or any other person, which havebeen
relied on for the issue of notice under this Acttlog rules
made thereunder, shall be returned to such perghimva
period not exceeding thirty days of the issue & #aid
notice.

(4) The officer authorised under sub-section (2) shalle the
power to seal or break open the door of any presmsdao
break open anglmirah, electronic devices, box, receptacle
in which any goods, accounts, registers or docusneinthe
person are suspected to be concealed, where aocssgsh
premisesalmirah, electronic devices, box or receptacle is
denied.

(5) The person from whose custody any documents aredei
under sub-section (2) shall be entitlted to makeiesop
thereof or take extracts there from in the preseosfcan
authorised officer at such place and time as sutibeo
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may indicate in this behalf except where makinghsuc
copies or taking such extracts may, in the opirobrihe
proper officer, prejudicially affect the investigat.

(6) The goods so seized under sub-section (2) shattlbased,
on a provisional basis, upon execution of a bond an
furnishing of a security, in such manner and of hsuc
quantum, respectively, as may be prescribed oraygmpnt
of applicable tax, interest and penalty payablethascase
may be.

(7) Where any goods are seized under sub-section )nan
notice in respect thereof is given within six mantf the
seizure of the goods, the goods shall be returoethe
person from whose possession they were seized:

Provided that the period of six months may, offigant cause
being shown, be extended by the proper officeraféurther period
not exceeding six months.

(8) The Government may, having regard to the perishable
hazardous nature of any goods, depreciation irvahee of
the goods with the passage of time, constraintstafage
space for the goods or any other relevant condidesa by
notification, specify the goods or class of goodkiclw
shall, as soon as may be after its seizure undesaction
(2), be disposed of by the proper officer in sucdnmer as
may be prescribed.

(9) Where any goods, being goods specified under sciimae
(8), have been seized by a proper officer or arficef
authorised by him, under sub-section (2), he ghadpare
an inventory of such goods in such manner as may be
prescribed.

(10) The provisions of the Code of Criminal Procedurzpf 1974.
1973, relating to search and seizure, shall, sasanay be,
apply to search and seizure under this sectiorestibp the
modification that sub-section (5) of section 165w said
Code shall have effect as if for the word “Magistta
wherever it occurs, the word “Commissioner’” were
substituted.

(11) Where the proper officer has reasons to believeahga
person has evaded or is attempting to evade thagratyof
any tax, he may, for reasons to be recorded innggtiseize
the accounts, registers or documents of such person
produced before him and shall grant a receiptHersgame,
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arrest.

and shall retain the same for so long as may bessacy in
connection with any proceedings under this Acther tules
made thereunder for prosecution.

(12) The Commissioner or an officer authorised by hiaym
cause purchase of any goods or services or bothnlgy
person authorised by him from the business prenatasy
taxable person, to check issue of tax invoices ills bf
supply by such taxable person, and on return ofdg®m
purchased by such officer, such taxable personny a
person in charge of the business premises shailhdethe
amount so paid towards the goods after cancellmgtax
invoice or bill of supply issued earlier.

68. (1) The Government may require the person in chafya
conveyance carrying any consignment of goods ofueval
exceeding such amount as may be specified to ed@thy him
such documents and such devices as may be pratcribe

(2) The details of documents required to be carrieceuisdb-
section (1) shall be validated in such manner ag baa
prescribed.

(3) Where any conveyance referred to in sub-sectignig1
intercepted by the proper officer at any place, rhay
require the person in charge of the said conveydnce
produce the documents prescribed under the said sub
section and devices for verification, and the sapaison
shall be liable to produce the documents and dsviced
also allow the inspection of goods.

69. (1) Where the Commissioner has reasons to believe thgt
person has committed any offence specified insda{a) or
clause (b) or clause (c) or clause (d) of sub-sedtl) of section
132which is punishable under clause (i) or (iisab-section (1)
or subsection (2) of the said section, he may, by ordethorise
any officer ofStatetax to arrest such person.

(2) Where a person is arrested under sub-section (lario
offence specified under sub-section (5) of sectidg, the
officer authorised to arrest a person shall infosoch
person of the grounds of arrest and produce himrbed
Magistrate within twenty four hours.

(3) Subject to the provisions of the Code of CriahiRrocedure,

1973,--
(&) where a person is arrested under sub-sectiprfo(lany
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offence specified under sub-section (4) of secfi8@, he shall be
admitted to bail or in default of bail, forwardemthe custody of the
Magistrate;

(b) in the case of a non-cognizable and bail alffence, the

Deputy Commissioner or the Assistant Commissiohetl sfor the
purpose of releasing an arrested person on baltharwise, have
the same powers and be subject to the same pmosia®an officer-

in-

7C

charge of a police station

.(1) The proper officer under this Act shall havewpo to Power to

summon any person whose attendance he consideessageg summon
either to give evidence or to produce a documerdry other persons to give
thing in any inquiry in the same manner, as pravishethe case evidence and
of a civil court under the provisions of the Codg @il produce
Procedure, 1908. documents.

5 of 1908

(2) Every such inquiry referred to in sub-section (hals be 45 of 1860.

71

deemed to be a “judicial proceedings” within theamag
of section 193 and section 228 of the Indian P&uale.

(1) Any officer under this Act authorised by theoper officer Access to
not below the rank of Joint Commissioner shall hageess to business
any place of business of a registered person featdooks of premises.
account, documents, computers, computer prograompuater

software whether installed in a computer or othsewand such

other things as he may require and which may bdada at

such place, for the purposes of carrying out arditascrutiny,
verification and checks as may be necessary toysafd the

interest of revenue.

(2) Every person in charge of place referred to in sedtion

(1) shall, on demand, make available to the officer
authorised under sub-section (1) or the audit pdeyuted

by the proper officer or a cost accountant or arad
accountant nominated under section 66—

(i) such records as prepared or maintained byregestered
person and declared to the proper officer in suanmar as may
be prescribed;

(i) trial balance or its equivalent;

(i) statements of annual financial accounts,ydalidited,
wherever required,;
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18 of 2013.
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of facts.

(iv) cost audit report, if any, under section 148 the
Companies Act, 2013;

(v) the income-tax audit report, if any, under sacéd4AB of
the Income-tax Act, 1961; and

(vi) any other relevant record,

for the scrutiny by the officer or audit party the chartered
accountant or cost accountant within a period moeeding fifteen
working days from the day when such demand is madesuch
further period as may be allowed by the said office the audit
party or the chartered accountant or cost accotintan

72. (1) All officers of Police, Railways, Customs, atse engaged
in the collection of land revenue, including vileagfficers, and
officers of central tax and officers of the Union territory tax
shall assist the proper officers in the implemeaitatdf this Act.

(2) The Government may, by notification, empower argline
any other class of officers to assist the propécerfs in the
implementation of this Act when called upon to aobs
the Commissioner.

CHAPTER XV
DEMANDS AND RECOVERY

73. (1) Where it appears to the proper officer that tay has not
been paid or short paid or erroneously refundedylare input
tax credit has been wrongly availed or utilised &y reason,
other than the reason of fraud or any wilful-mitstaent or
suppression of facts to evade tax, he shall seofieenon the
person chargeable with tax which has not been gbgvavhich
has been so short paid or to whom the refund hamewusly
been made, or who has wrongly availed or utilisgput tax
credit, requiring him to show cause why he shouwdt pay the
amount specified in the notice along with interg@styable
thereon under section 50 and a penalty leviableewurite
provisions of this Act or the rules made thereunder

(2) The proper officer shall issue the notice under-sedtion
(1) at least three months prior to the time linpesified in
sub-section (10) for issuance of order.
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(3) Where a notice has been issued for any period usuler

section (1), the proper officer may serve a statgme

containing the details of tax not paid or shortdpair
erroneously refunded or input tax credit wronglyaiéed or
utilised for such periods other than those covewader
sub-section (1), on the person chargeable with tax.

(4) The service of such statement shall be deemed seitvice
of notice on such person under sub-section (1)jestitbo
the condition that the grounds relied upon for stahk
periods other than those covered under sub-setijpare
the same as are mentioned in the earlier notice.

(5) The person chargeable with tax may, before seroice
notice under sub-section (1) or, as the case mayhee
statement under sub-section (3) pay the amouraxcilong
with interest payable thereon under section 50henbiasis
of his own ascertainment of such tax or the tax
ascertained by the proper officer and inform theppr
officer in writing of such payment.

(6) The proper officer, on receipt of such informatishall not
serve any notice under sub-section (1) or, as dse ctnhay
be, the statement under sub-section (3), in resgdbe tax
so paid or any penalty payable under the provisainis
Act or the rules made thereunder.

(7) Where the proper officer is of the opinion that #mount
paid under sub-section (5) falls short of the am@aotually
payable, he shall proceed to issue the notice@sdad for
in sub-section (1) in respect of such amount wHells
short of the amount actually payable.

(8) Where any person chargeable with tax under sulese(t)
or sub-section (3) pays the said tax along witlergst
payable under section 50 within thirty days of essfi show
cause notice, no penalty shall be payable and
proceedings in respect of the said notice shalldmmed to
be concluded.

as

all

(9) The proper officer shall, after considering the

representation, if any, made by person chargeakletax,

determine the amount of tax, interest and a penalty

equivalent to ten per cent. of tax or ten thousarmmkes,
whichever is higher, due from such person and issue
order.
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(10) The proper officer shall issue the order under sub-

section (9) within three years from the due datdifing of
annual return for the financial year to which the hot paid
or short paid or input tax credit wrongly availedutilised
relates to or within three years from the date robreeous
refund.

(11) Notwithstanding anything contained in sub-sectiéh (

74.

or sub-section (8), penalty under sub-section (@llsbe
payable where any amount of self-assessed tax pr an
amount collected as tax has not been paid witlpareod of
thirty days from the due date of payment of sush ta

(1) Where it appears to the proper officer that tayy has not
been paid or short paid or erroneously refundeditwere input
tax credit has been wrongly availed or utilised negason of
fraud, or any wilful-misstatement or suppressionfafts to
evade tax, he shall serve notice on the persorgehble with
tax which has not been so paid or which has beeshsd paid
or to whom the refund has erroneously been madehor has
wrongly availed or utilised input tax credit, reqag him to
show cause why he should not pay the amount spddifi the
notice along with interest payable thereon undeti@e 50 and a
penalty equivalent to the tax specified in the ceti

(2) The proper officer shall issue the notice under-sedtion

(1) at least six months prior to the time limit sipied in
sub-section (10) for issuance of order.

(3) Where a notice has been issued for any period usuler

section (1), the proper officer may serve a statgme
containing the details of tax not paid or shortdpair
erroneously refunded or input tax credit wronglaiéed or
utilised for such periods other than those covewader
sub-section (1), on the person chargeable with tax.

(4) The service of statement under sub-section (3)| dteal

deemed to be service of notice under sub-sectipnofl
section 73, subject to the condition that the gdsurelied
upon in the said statement, except the groundaafdir or
any wilful-misstatement or suppression of factseimde
tax, for periods other than those covered underssghion
(1) are the same as are mentioned in the earltereno
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(5) The person chargeable with tax may, before sereice
notice under sub-section (1), pay the amount ofaiaxg
with interest payable under section 50 and a pgnalt
equivalent to fifteen per cent. of such tax onlthsis of his
own ascertainment of such tax or the tax as asoeddady
the proper officer and inform the proper officemmting of
such payment.

(6) The proper officer, on receipt of such informatishall not
serve any notice under sub-section (1), in respketiie tax
so paid or any penalty payable under the provisanis
Act or the rules made thereunder.

(7) Where the proper officer is of the opinion that #mount
paid under sub-section (5) falls short of the ani@atually
payable, he shall proceed to issue the notice@sdad for
in sub-section (1) in respect of such amount wHalls
short of the amount actually payable.

(8) Where any person chargeable with tax under sulesect
(1)pays the said tax along with interest payableleun
section 50 and a penalty equivalent to twenty fiee cent.
of such tax within thirty days of issue of the weti all
proceedings in respect of the said notice shalldemmed to
be concluded.

(9) The proper officer shall, after considering the
representation, if any, made by the person chalgeaith
tax, determine the amount of tax, interest and Ipeme
from such person and issue an order.

(10) The proper officer shall issue the order under sub-
section (9) within a period of five years from thee date
for filing of annual return for the financial yetr which the
tax not paid or short paid or input tax credit wgtynavailed
or utilised relates to or within five years frometllate of
erroneous refund.

(11) Where any person served with an order issued under
sub-section (9) pays the tax along with interesgapée
thereon under section 50 and a penalty equivaterifty
per cent. of such tax within thirty days of comnuation of
the order, all proceedings in respect of the saiita shall
be deemed to be concluded.

Explanatiori.— For the purposes of section 73andthissection, —
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(i) the expression “all proceedings in respecttiod said
notice” shall not include proceedings under secti8g;

(ilwhere the notice under the same proceedingssised to the
main person liable to pay tax and some other psysamd such
proceedings against the main person have beenuctattiunder
section 73 or section 74, the proceedings agalh#heapersons
liable to pay penalty under sections122, 125, 129 830 are
deemed to be concluded.

Explanation 2—For the purposes of this Act, the expression
“suppression” shall mean non-declaration of faatsindformation
which a taxable person is required to declare @éréturn, statement,
report or any other document furnished under this & the rules
made thereunder, or failure to furnish any infolioraton being
asked for, in writing, by the proper officer.

General 75. (1) Where the service of notice or issuance of oisistayed by
provisions an order of a court or Appellate Tribunal, the pérof such stay
relating to shall be excluded in computing the period specifiedsub-

determinatio sections (2) and (10) of section 73 or sub-secti@)sand (10)
n of tax. of section 74, as the case may be.

(2) Where any Appellate Authority or Appellate Tribunad
court concludes that the notice issued under satiese(1)
of section 74 is not sustainable for the reason tha
charges of fraud or any wilful mis-statement ormegsion
of facts to evade tax has not been establishechstgtie
person to whom the notice was issued, the propeceof
shall determine the tax payable by such persormiuheeas
if the notice were issued under sub-section (Beation 73.

(3) Where any order is required to be issued in purseiahthe
direction of the Appellate Authority or Appellateibunal
or a court, such order shall be issued within twarg from
the date of communication of the said direction.

(4) An opportunity of hearing shall be granted whemeguest
is received in writing from the person chargeabléh vax
or penalty, or where any adverse decision is coplzied
against such person.
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(5) The proper officer shall, if sufficient cause iam by the
person chargeable with tax, grant time to the ge&rbson
and adjourn the hearing for reasons to be recoided
writing:

Provided that no such adjournment shall be grafatiechore than
three times to a person during the proceedings.

(6) The proper officer, in his order, shall set out teéevant
facts and the basis of his decision.

(7) The amount of tax, interest and penalty demandethen
order shall not be in excess of the amount spekihethe
notice and no demand shall be confirmed on the rgieu
other than the grounds specified in the notice.

(8) Where the Appellate Authority or Appellate Tribunai
court modifies the amount of tax determined by pheper
officer, the amount of interest and penalty shadnd
modified accordingly, taking into account the amoointax
so modified.

(9) The interest on the tax short paid or not paid Ishel
payable whether or not specified in the order deit@ng
the tax liability.

(10) The adjudication proceedings shall be deemed to be

concluded if the order is not issued within three years as
provided for in sub-section (10) of section 73 athim five
years as provided for in sub-section (10) of secTtié.

(11) An issue on which the Appellate Authority or the
Appellate Tribunal or the High Court has givendeision
which is prejudicial to the interest of revenuesome other
proceedings and an appeal to the Appellate Tribanahe
High Court or the Supreme Court against such datisf
the Appellate Authority or the Appellate Tribunal the
High Court is pending, the period spent betweendéite of
the decision of the Appellate uthority and that of the
Appellate Tribunal or the date of decision of thppallate
Tribunal and that of the High Court or the date to¢
decision of the High Court and that of the Supredoirt
shall be excluded in computing the period refertedn
sub-section (10) of section 73 or sub-section @Gection
74 where proceedings are initiated by way of issti@
show cause notice under said sections.
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(12) Notwithstanding anything contained in section 73 or
section74, where any amount of self-assessed tax in
accordance with a return furnished under sectiore8tains
unpaid, either wholly or partly, or any amount atferest
payable on such tax remains unpaid, the same b&leall
recovered under the provisions of section 79.

(13) Where any penalty is imposed under section 73 or
section 74, no penalty for the same act or omisshkail be
imposed on the same person under any other pravaio

this Act.
Tax 76. (1) Notwithstanding anything to the contrary con& in any
collected but order or direction of any Appellate Authority or pegllate
not paid to Tribunal or court or in any other provisions ofsthAct or the
Government rules made thereunder or any other law for the tiamg in

force, every person who has collected from anyrgbeeson any
amount as representing the tax under this Act,resdnot paid
the said amount to the Government, shall forthyily the said
amount to the Government, irrespective of whetherdupplies
in respect of which such amount was collected aralile or

not.

(2) Where any amount is required to be paid to the Gowent
under sub-section (1), and which has not been & pee
proper officer may serve on the person liable tg pach
amount a notice requiring him to show cause whyste
amount as specified in the notice, should not he lpa him
to the Government and why a penalty equivalenth® t
amount specified in the notice should not be imgose
him under the provisions of this Act.

(3) The proper officer shall, after considering the
representation, if any, made by the person on witoen
notice is served under sub-section (2), determine t
amount due from such person and thereupon suclorpers
shall pay the amount so determined.

(4) The person referred to in sub-section (1) shadiddition to
paying the amount referred to in sub-section (1)swip-
section (3) also be liable to pay interest therabthe rate
specified under section 50 from the date such ammoas
collected by him to the date such amount is paidhiby to
the Government.
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(5) An opportunity of hearing shall be granted whemeguest
is received in writing from the person to whom thaice
was issued to show cause.

(6) The proper officer shall issue an order within gear from
the date of issue of the notice.

(7) Where the issuance of order is stayed by an orti¢heo
court or Appellate Tribunal, the period of suchystaall be
excluded in computing the period of one year.

(8) The proper officer, in his order, shall set out tieéevant
facts and the basis of his decision.

(9) The amount paid to the Government under sub-se¢tipn
or sub-section (3) shall be adjusted against the&gable,
if any, by the person in relation to the suppliefermed to in
sub-section (1).

(10) Where any surplus is left after the adjustment uisde-
section (9), the amount of such surplus shall eithe
credited to the Fund or refunded to the person Wwhs
borne the incidence of such amount.

(11) The person who has borne the incidence of the athoun
may apply for the refund of the same in accordavite the
provisions of section 54.

77.(1) A registered person who has paid the centralatad State Tax wrongfully
tax on a transaction considered by him to be aradBtate collected and
supply, but which is subsequently held to be arriftate paid to Central
supply, shall be refunded the amount of taxes 3$0 pasuch Government or
manner and subject to such conditions as may lsemoed. State

Government.

(2) A registered person who has paid integrated taxaon
transaction considered by him to be an inter-Ssafgply,
but which is subsequently held to be an intra-Ssaiaply,
shall not be required to pay any interest on thewrh of
Statetax payable.

78. Any amount payable by a taxable person in pursuaricen Initiation of
order passed under this Act shall be paid by secbom within a recovery
period of three months from the date of serviceswth order proceedings.
failing which recovery proceedings shall be indidxt
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Recovery
of tax.

Provided that where the proper officer considémxpedient in
the interest of revenue, he may, for reasons tordoerded in
writing, require the said taxable person to makehspayment
within such period less than a period of three inerds may be
specified by him.

79. (1) Where any amount payable by a person to theeaavent
under any of the provisions of this Act or the sulmade
thereunder is not paid, the proper officer shadlceed to recover
the amount by one or more of the following modesnaly:—

(a) the proper officer may deduct or may requing ather
specified officer to deduct the amount so payabtenf any
money owing to such person which may be under tméral of
the proper officer or such other specified officer;

(b) the proper officer may recover or may requny other
specified officer to recover the amount so paydiyedetaining
and selling any goods belonging to such persontware under
the control of the proper officer or such othercifoed officer;

(c) (i) the proper officer may, by a notice in g, require
any other person from whom money is due or may inecdue
to such person or who holds or may subsequently imainey for
or on account of such person, to pay to the Govemmither
forthwith upon the money becoming due or being hetdvithin
the time specified in the notice not being befdne money
becomes due or is held, so much of the money ssffigient to
pay the amount due from such person or the whoteeomoney
when it is equal to or less than that amount;

(ii) every person to whom the notice is issuedeaurglb-
clause (i) shall be bound to comply with such regtiand in
particular, where any such notice is issued to st pifice,
banking company or an insurer, it shall not be ssagy to
produce any pass book, deposit receipt, policyryr @her
document for the purpose of any entry, endorseroerthe
like being made before payment is made, notwitlistenany
rule, practice or requirement to the contrary;

(i) in case the person to whom a notice undércause
(i) has been issued, fails to make the paymentunsyance
thereof to the Government, he shall be deemed toa be
defaulter in respect of the amount specified inrtbéce and
all the consequences of this Act or the rules ntadezsunder
shall follow;
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(iv) the officer issuing a notice under sub-cla@$enay,
at any time, amend or revoke such notice or extaadime
for making any payment in pursuance of the notice;

(v) any person making any payment in compliandé ai
notice issued under sub-clause (i) shall be deetmduave
made the payment under the authority of the persodefault
and such payment being credited to the Governnteit lse
deemed to constitute a good and sufficient discharfgthe
liability of such person to the person in defaolithe extent
of the amount specified in the receipt;

(vi) any person discharging any liability to thergon in
default after service on him of the notice issuedar sub-
clause (i) shall be personally liable to the Goweent to the
extent of the liability discharged or to the exteoft the
liability of the person in default for tax, inteteend penalty,
whichever is less;

(vil) where a person on whom a notice is servedeun
sub-clause (i) proves to the satisfaction of tHeef issuing
the notice that the money demanded or any paredhevas
not due to the person in default or that he did hat any
money for or on account of the person in defaultha time
the notice was served on him, nor is the money déeth or
any part thereof, likely to become due to the g&icson or be
held for or on account of such person, nothingtaioed in
this section shall be deemed to require the peocsowhom
the notice has been served to pay to the Governamgnsuch
money or part thereof;

(d) the proper officer may, in accordance with thkes
to be made in this behalf, distrain any movablaronovable
property belonging to or under the control of sy&rson,
and detain the same until the amount payable ; jp&id in
case, any part of the said amount payable or ofdkeof the
distress or keeping of the property, remains ungaida
period of thirty days next after any such distresay cause
the said property to be sold and with the procesdsuch
sale, may satisfy the amount payable and the aodtsding
cost of sale remaining unpaid and shall renderstimplus
amount, if any, to such person,;
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2 of 1974.

Payment of
tax and
other
amount in
instalments.

(e) the proper officer may prepare a certificagmed by
him specifying the amount due from such personsamtl it
to the Collector of the district in which such pmrowns any
property or resides or carries on his businese any officer
authorised by the Government and the said Collemtdhe
said officer, on receipt of such certificate, shaibceed to
recover from such person the amount specified timeler as
if it were an arrear of land revenue;

() Notwithstanding anything contained in the Codé
Criminal Procedure, 1973, the proper officer male fan
application to the appropriate Magistrate and shEmistrate
shall proceed to recover from such person the atspecified
thereunder as if it were a fine imposed by him.

(2) Where the terms of any bond or other instrumentabes
under this Act or any rules or regulations madeeteder
provide that any amount due under such instrumexyt lne
recovered in the manner laid down in sub-section tfie
amount may, without prejudice to any other mode
recovery, be recovered in accordance with the prons of
that sub-section.

(3) Where any amount of tax, interest or penalty isabés by a
person to the Government under any of the provisioh
this Act or the rules made thereunder and whicharem

unpaid, the proper officer afentral tax, during the course

of recovery of said tax arrears, may recover thewrh
from the said person as if it were an arreaceftral tax
and credit the amount so recovered to the accolitieo
Government.

(4) Where the amount recovered under sub-section (Bss

than the amount due to the Central Government datk S

Government, the amount to be credited to the acocofuthe

of

respective Governments shall be in proportion te th

amount due to each such Government.

8C. On an application filed by a taxable person, then@dssioner
may, for reasons to be recorded in writing, extdraltime for
payment or allow payment of any amount due under Alct,

other than the amount due as per the liability-asfessed in any

return, by such person in monthly instalments nateeding
twenty four, subject to payment of interest undectisn
50,subject to such conditions and limitations asy nize
prescribed:
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Provided that where there is default in paymentany one
instalment on its due date, the whole outstandaigrite payable on
such date shall become due and payable forthwihshall, without
any further notice being served on the personigidel for recovery.

81. Where a person, after any amount has become duoe lim, Transfer of
creates a charge on or parts with the propertyngahg to him property to be
or in his possession by way of sale, mortgage, @&xgé, or any void in certain
other mode of transfer whatsoever of any of higpertes in cases.
favour of any other person with the intention ofrdeding the
Government revenue, such charge or transfer slealldd as
against any claim in respect of any tax or any rosluen payable
by the said person:

Provided that, such charge or transfer shall mowdid if it is
made for adequate consideration, in good faithvaititbut notice of
the pendency of such proceedings under this Aetithrout notice
of such tax or other sum payable by the said persprwith the
previous permission of the proper officer.

82. Notwithstanding anything to the contrary contaimedany law Tax to be first

for the time being in force, save as otherwise pl@¥ in the charge on
Insolvency and Bankruptcy Code, 2016, any amouyélipla by property.
a taxable person or any other person on accoutaxofinterest
or penalty which he is liable to pay to the Goveeninshall be a
first charge on the property of such taxable persorsuch
person.

83. (1) Where during the pendency of any proceedingdeunProvisional
section62 or section 63 or section 64 or sectiowreiection 73 attachment to
or section 74, the Commissioner is of the opinibat tfor the protect
purpose of protecting the interest of the Governmewvenue, it revenue in
IS necessary so to do, he may, by order in writaitach certain cases.
provisionally any property, including bank accourg|onging to
the taxable person in such manner as may be dredcri

(2) Every such provisional attachment shall cease ve leffect
after the expiry of a period of one year from tlaedof the
order made under sub-section (1).

84. Where any notice of demand in respect of any tanalty, Continuation
interest or any other amount payable under this (hereafter in and validation
this section referred to as “Government dues”)sas/ed upon of certain
any taxable person or any other person and anyabappe recovery
revision application is filed or any other procewg# is initiated proceedings.
in respect of such Government dues, then—
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(@) where such Government dues are enhanced ih suc

appeal, revision or other proceedings, the Comuonssi shall
serve upon the taxable person or any other pensother notice
of demand in respect of the amount by which suckie@Goment
dues are enhanced and any recovery proceedingdaition to
such Government dues as are covered by the ndtidemoand
served upon him before the disposal of such appealkion or
other proceedings may, without the service of aaglf notice of
demand, be continued from the stage at which suvotepdings
stood immediately before such disposal,

(b) where such Government dues are reduced in spobal,
revision or in other proceedings—

(1) it shall not be necessary for the Commissidneserve
upon the taxable person a fresh notice of demand;

(i) the Commissioner shall give intimation of &uc
reduction to him and to the appropriate authoritthwhom
recovery proceedings is pending;

(iif) any recovery proceedings initiated on theibaof the
demand served upon him prior to the disposal o sypeal,
revision or other proceedings may be continueckiation to

the amount so reduced from the stage at which such

proceedings stood immediately before such disposal.

CHAPTER XVI
LIABILITY TO PAY IN CERTAIN CASES

85. (1) Where a taxable person, liable to pay tax urtter Act,

transfers his business in whole or in part, by,sgit, lease,

leave and license, hire or in any other manner sdeater, the
taxable person and the person to whom the busires0

transferred shall, jointly and severally, be liableolly or to the

extent of such transfer, to pay the tax, interestny penalty due
from the taxable person up to the time of suchstiem whether
such tax, interest or penalty has been determireddrdo such
transfer, but has remained unpaid or is determiheckafter.

(2) Where the transferee of a business referred tabrssction

(1) carries on such business either in his own namm
some other name, he shall be liable to pay tacherstipply
of goods or services or both effected by him wiffea
from the date of such transfer and shall, if ha registered
person under this Act, apply within the prescrilbiece for
amendment of his certificate of registration.
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86. Where an agent supplies or receives any taxabldsgoo behalf Liability of
of his principal, such agent and his principal khaintly and agent and
severally, be liable to pay the tax payable on symbds under principal.
this Act.

87. (1) When two or more companies are amalgamatecdeoged in Liability in
pursuance of an order of court or of Tribunal drestvise and case of
the order is to take effect from a date earlieth® date of the amalgamation
order and any two or more of such companies happliga or or merger of
received any goods or services or both to or fraoheother companies.
during the period commencing on the date from whinghorder
takes effect till the date of the order, then streimsactions of
supply and receipt shall be included in the turmafesupply or
receipt of the respective companies and they dialliable to
pay tax accordingly.

(2) Notwithstanding anything contained in the said order
the purposes of this Act, the said two or more cammgs
shall be treated as distinct companies for theodeup to
the date of the said order and the registratiotificates of
the said companies shall be cancelled with effemnfthe
date of the said order.

88. (1) When any company is being wound up whether utigie Liability in
orders of a court or Tribunal or otherwise, evergrspn case of
appointed as receiver of any assets of a compagngdfter in company in
this section referred to as the “liquidator”), shalithin thirty liquidation.
days after his appointment, give intimation of &pointment to 31 of 2016
the Commissioner.

(2) The Commissioner shall, after making such inquiry o
calling for such information as he may deem fittifiyathe
liquidator within three months from the date on ethihe
receives intimation of the appointment of the laator, the
amount which in the opinion of the Commissioner i{ddee
sufficient to provide for any tax, interest or pkyavhich is
then, or is likely thereafter to become, payable thg
company.

(3) When any private company is wound up and any tax,

interest or penalty determined under this Act om th
company for any period, whether before or in therse of
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or after its liquidation, cannot be recovered, tlerery
person who was a director of such company at amg ti
during the period for which the tax was due shalhtly
and severally, be liable for the payment of sust itaterest
or penalty, unless he proves to the satisfactionthef
Commissioner that such non-recovery cannot bebated
to any gross neglect, misfeasance or breach of alutlis
part in relation to the affairs of the company.

Liability of ~ 8S. (1) Notwithstanding anything contained in the Comipa Act,

directors of 2013, where any tax, interest or penalty due frorprigate
private company in respect of any supply of goods or sesviar both
company. for any period cannot be recovered, then, everggrewho was
18 of 2013. a director of the private company during such perghall,

jointly and severally, be liable for the payment safch tax,
interest or penalty unless he proves that the soowery cannot
be attributed to any gross neglect, misfeasandgeach of duty
on his part in relation to the affairs of the compa

(2) Where a private company is converted into a public
company and the tax, interest or penalty in respéeny
supply of goods or services or both for any peroding
which such company was a private company cannot be
recovered before such conversion, then, nothindacoed
in sub-section (1) shall apply to any person wha vaa
director of such private company in relation to aay,
interest or penalty in respect of such supply obdgoor
services or both of such private company:

Provided that nothing contained in this sub-secsiball apply to
any personal penalty imposed on such director.

Liability of ~ 9C. Notwithstanding any contract to the contrary ang ather law

partners of for the time being in force, where any firm is lalio pay any

firm to pay tax, interest or penalty under this Act, the firrdaeach of the

tax. partners of the firm shall, jointly and severalbg liable for such
payment:

Provided that where any partner retires from tha,fhe or the
firm, shall intimate the date of retirement of thead partner to the
Commissioner by a notice in that behalf in writewgd such partner
shall be liable to pay tax, interest or penalty dpego the date of his
retirement whether determined or not, on that date:

Provided further that if no such intimation is givwithin one
month from the date of retirement, the liabilitysafch partner under
the first proviso shall continue until the date @rhich such
intimation is received by the Commissioner.
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91. Where the business in respect of which any taerést or Liability of
penalty is payable under this Act is carried onahy guardian, guardians,
trustee or agent of a minor or other incapacitgtedson on trustees etc.
behalf of and for the benefit of such minor or otimeapacitated
person, the tax, interest or penalty shall be tbvigpon and
recoverable from such guardian, trustee or agehkenmanner
and to the same extent as it would be determined an
recoverable from any such minor or other incapsagitgperson,
as if he were a major or capacitated person anil las were
conducting the business himself, and all the proms of this
Act or the rules made thereunder shall, apply atingty.

92. Where the estate or any portion of the estatetakable person Liability of
owning a business in respect of which any tax, raste or Court of
penalty is payable under this Act is under the m@¥nof the Wards etc.
Court of Wards, the Administrator General, the G#i Trustee
or any receiver or manager (including any persamatever be
his designation, who in fact manages the busireggspinted by
or under any order of a court, the tax, interegtemalty shall be
levied upon and be recoverable from such Court clrd4,
Administrator General, Official Trustee, receivermanager in
like manner and to the same extent as it would dterchined
and be recoverable from the taxable person as ifwbees
conducting the business himself, and all the proms of this
Act or the rules made thereunder shall apply acoghygl

93.(1) Save as otherwise provided in the Insolvencyd a®pecial
Bankruptcy Code, 2016,where a person, liable to @y provisions
interest or penalty under this Act, dies, then— regarding
liability to pay
tax, interest or
penalty in
certain cases.
31 of 2016
(a) if a business carried on by the person isicoat after his

death by his legal representative or any othergoersuch legal

representative or other person, shall be liablpay tax, interest

or penalty due from such person under this Act; and

(b) if the business carried on by the person ssahtinued,
whether before or after his death, his legal repregive shall be
liable to pay, out of the estate of the deceasedhé¢ extent to
which the estate is capable of meeting the chdingetax, interest
or penalty due from such person under this Act,
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31 of 2016

31 of 2016

31 of 2016

Liability in
other cases.

Whether such tax, interest or penalty has beesrm@ted before his
death but has remained unpaid or is determined laiaeleath.

(2) Save as otherwise provided in the Insolvency and

Bankruptcy Code, 2016, where a taxable personlelitd
pay tax, interest or penalty under this Act, is add
undivided family or an association of persons ahd t
property of the Hindu undivided family or the agation of
persons is partitioned amongst the various members

groups of members, then, each member or group of

members shall, jointly and severally, be liablepey the
tax, interest or penalty due from the taxable persoder
this Act up to the time of the partition whetherckuax,
penalty or interest has been determined beforatiparbut
has remained unpaid or is determined after thetioart

(3) Save as otherwise provided in the Insolvency and

Bankruptcy Code, 2016, where a taxable personleliab
pay tax, interest or penalty under this Act, isranfand the
firm is dissolved, then, every person who was anear
shall, jointly and severally, be liable to pay th&, interest
or penalty due from the firm under this Act up hhe time of
dissolution whether such tax, interest or penalig been
determined before the dissolution, but has remaumgzhid
or is determined after dissolution.

(4) Save as otherwise provided in the Insolvency and

Bankruptcy Code, 2016, where a taxable persondiabl
pay tax, interest or penalty under this Act,—

(a) is the guardian of a ward on whose behalfbiligness is
carried on by the guardian; or

(b) is a trustee who carries on the business uaderst for a
beneficiary,

then, if the guardianship or trust is terminatdte ward or the
beneficiary shall be liable to pay the tax, intemspenalty due from
the taxable person up to the time of the termimatwf the
guardianship or trust, whether such tax, interegiemalty has been
determined before the termination of guardianshiprast but has
remained unpaid or is determined thereafter.

94. (1) Where a taxable person is a firm or an assoaoiatf persons
or a Hindu undivided family and such firm, assdomtor family
has discontinued business—

(a) the tax, interest or penalty payable under &ut by such
firm, association or family up to the date of sutibcontinuance
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may be determined as if no such discontinuancetdiaeh place;
and

(b) every person who, at the time of such discwance, was
a partner of such firm, or a member of such astoai@r family,
shall, notwithstanding such discontinuance, joirthd severally,
be liable for the payment of tax and interest deteed and
penalty imposed and payable by such firm, associair family,
whether such tax and interest has been determinguemalty
imposed prior to or after such discontinuance aubjest as
aforesaid, the provisions of this Act shall, soda may be, apply
as if every such person or partner or member wearesdif a
taxable person.

(2) Where a change has occurred in the constitutianfofm or
an association of persons, the partners of the fim
members of association, as it existed before anteagsts
after the reconstitution, shall, without prejudite the
provisions of section 90, jointly and severally, llable to
pay tax, interest or penalty due from such firm or
association for any period before its reconstitutio

(3) The provisions of sub-section (1) shall, so famasy be,
apply where the taxable person, being a firm oo@ason
of persons is dissolved or where the taxable pefseing a
Hindu Undivided Family, has effected partition wittepect
to the business carried on by it and accordinglgresces
in that sub-section to discontinuance shall be ttoad as
reference to dissolution or, as the case may b@artition.

Explanation—For the purposes of this Chapter,—

(a) a “Limited Liability Partnership” formed andgistered
under the provisions of the Limited Liability Pagtship Act,
2012 shall also be considered as a firm; 743 of 2012.

(b) “court” means the District Court, High Court Supreme
Court.

CHAPTER XVII
ADVANCE RULING

95. In this Chapter, unless the context otherwise regu— Definitions.

(@) “advance ruling” means a decision provided the
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Authority or the Appellate Authority to an appli¢caon matters or
on questions specified in sub-section (2) of sec83 or sub-
section (1) of section 100, in relation to the dypyf goods or
services or both being undertaken or proposed tonokertaken
by the applicant;

(b) “applicant” means any person registered ornirdes of
obtaining registration under this Act;

(c) “application” means an application made to Auwghority
under sub-section (1) of section 97;

(d) “Authority” means the Authority for Advance kg,
constituted under section 96

(e) "Appellate Authority" means the Appellate Aaitity for
Advance Rulingconstituted under section 99

Constitution 9€. (1) The Government shall, by notification, consétuan

of Authority

for Advance

Ruling.

Application
for advance
ruling.

Authority to be known as the Telangana State Aitghdor
Advance Ruling:

Provided that the Government may, on the recomniemdaf
the Council, notify any Authority located in anatl@tate to act
as the Authority for the State.

(2) The Authority shall consist of-
(i) one member from amongst the officers of cenégl and
(i) one member from amongst the officers of State

to be appointed by the Central Government and thateS
Government respectively.

(3) The qualifications, the method of appointmeinthe members
and the terms and conditions of their servicesI|dalsuch as may

be prescribed.

97. (1) An applicant desirous of obtaining an advandeng under

this Chapter may make an application in such fongh manner
and accompanied by such fee as may be prescritsthgsthe
question on which the advance ruling is sought.

(2) The question on which the advance ruling isgsbu
under this Act, shall be in respect of, -
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(a) classification of any goods or services ohbot

(b) applicability of a notification issued undéretprovisions
of this Act;

(c) determination of time and value of supply a@ods or
services or both;

(d) admissibility of input tax credit of tax paat deemed to
have been paid;

(e) determination of the liability to pay tax onyagoods or
services or both;

() whether applicant is required to be registered

(9) whether any particular thing done by the aggit with
respect to any goods or services or both amourds tesults in a
supply of goods or services or both, within the nieg of that
term.

98. (1) On receipt of an application, the Authority kltause a copy Procedure on
thereof to be forwarded to the concerned officed,arf receipt of
necessary, call upon him to furnish the relevacongs: application.

Provided that where any records have been cabedby the
Authority in any case, such records shall, as sa®mpossible, be
returned to the said concerned officer.

(2) The Authority may, after examining the applicatemd the
records called for and after hearing the applicanthis
authorised representative and the concerned ofticdris
authorised representative, by order, either admitegect
the application:

Provided that the Authority shall not admit the lagagion where the

question raised in the application is already pegadir decided in

any proceedings in the case of an applicant under af the
provisions of this Act:

Provided further that no application shall be ctgd under
this sub-section unless an opportunity of heariag been given
to the applicant:

Provided also that where the application is regctthe
reasons for such rejection shall be specified encitter.

(3) A copy of every order made under sub-section (2}l de
sent to the applicant and to the concerned officer.
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(4) Where an application is admitted under sub-sed@nthe
Authority shall, after examining such further méiéras
may be placed before it by the applicant or obthibg the
Authority and after providing an opportunity of bgiheard
to the applicant or his authorised representatveall as to
the concerned officer or his authorised represeetat
pronounce its advance ruling on the question sigecih
the application.

(5) Where the members of the Authority differ on angsfion
on which the advance ruling is sought, they shalilesthe
point or points on which they differ and make aerehce to
the Appellate Authority for hearing and decision such
question.

(6) The Authority shall pronounce its advance rulingnirnting
within ninety days from the date of receipt of aggtion.

(7) A copy of the advance ruling pronounced by the Atiti
duly signed by the members and certified in suchmeaas
may be prescribed shall be sent to the applictm
concerned officer and the jurisdictional officetteafsuch
pronouncement.

99.(1) The Government shall, by notification, conggtuan
Authority to be known as Telangana State Appelka¢hority
for Advance Ruling for Goods and Services Tax fearng
appeals against the advance ruling pronounced édyAtvance
Ruling Authority:

Provided that the Government may, on the recomnemsaof
the Council, notify any Appellate Authority locatedanother
State or Union territory to act as the AppellatetiAarity for the
State.

(2) The Appellate Authority shall consist of-
(i) the Chief Commissioner of central tax as deatgd by
the Board; and
(i) the Commissioner of State tax having jurisiictover
the applicant.

10C. (1) The concerned officer, the jurisdictional officor an
applicant aggrieved by any advance ruling pronodngeder
sub-section (4) of section 98, may appeal to theelpte
Authority.

(2) Every appeal under this section shall be filed wwith
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period of thirty days from the date on which thding
sought to be appealed against is communicated @o th
concerned officer, the jurisdictional officer andet
applicant:

Provided that the Appellate Authority may, if & satisfied that
the appellant was prevented by a sufficient causen fpresenting
the appeal within the said period of thirty daydipwa it to be
presented within a further period not exceedingyidays.

(3) Every appeal under this section shall be in suamfo
accompanied by such fee and verified in such maaser
may be prescribed.

101. (1) The Appellate Authority may, after giving tharpes to Orders of
the appeal or reference an opportunity of beingdigzass such Appellate
order as it think fit, confirming or modifying thraling appealed Authority.
against or referred to.

(2) The order referred to in sub-section (1) shall lesspd
within a period of ninety days from the date oinfi of the
appeal under section 100 or a reference under extins
(5) of section 98.

(3) Where the members of the Appellate Authority difter
any point or points referred to in appeal or refees it shall
be deemed that no advance ruling can be issueespect
of the question under the appeal or reference.

(4) A copy of the advance ruling pronounced by the Appe
Authority duly signed by the Members and certifiecsuch
manner as may be prescribed shall be sent to fhiecant,
the concerned officer, the jurisdictional officandato the
Authority after such pronouncement.

10z. The Authority or the Appellate Authority may ameady Rectification of
order passed by it under section 98 or section $0las to advance
rectify any error apparent on the face of the récdrsuch error ruling.
is noticed by the Authority or the Appellate Authgron its own
accord, or is brought to its notice by the concero#ficer, the
jurisdictional officer or the applicant within a no@d of six
months from the date of the order:
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y of
advance
ruling.
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ruling to be
void in
certain
circumstan
ces.

Provided that no rectification which has the dffetenhancing
the tax liability or reducing the amount of admisiinput tax credit
shall be made unless the applicant or the appdinbeen given an
opportunity of being heard.

103 (1) The advance ruling pronounced by the Authooitythe
Appellate Authority under this Chapter shall bedoig only -

(a) onthe applicant who had sought it in respafctany
matter referred to in sub-section (2) of sectignf®& advance
ruling;

(b) onthe concerned officer or the jurisdictiorficer in
respect of the applicant .

(2) The advance ruling referred to in sub-section (i3lisbe
binding unless the law, facts or circumstances supm
the original advance ruling have changed.

104. (1) Where the Authority or the Appellate Authoritfinds
that advance ruling pronounced by it under subiseqd) of
section 98or under sub-section (1) of section 181baen
obtained by the applicant or the appellant by fraod
suppression of material facts or misrepresentatibrfiacts, it
may, by order, declare such ruling to be vab-initio and
thereupon all the provisions of this Act or theesilmade
thereunder shall apply to the applicant as if sad¥ance ruling
had never been made:

Provided that no order shall be passed under thitsssction
unless an opportunity of being heard has been divéime applicant.

Explanation—The period beginning with the date of such
advance ruling and ending with the date of ordedeurthis sub-
section shall be excluded while computing the pespecified in
sub-sections (2) and (10) of section 73 or subkge¢R) and (10) of
section 74.

(2) A copy of the order made under sub-section (1)|dbml

sent to the applicant, the concerned officer and th
jurisdictional officer.

106



105. (1) The Authority or the Appellate Authority shalfr the

purpose of exercising its powers regarding —

(a) discovery and inspection;

(b) enforcing the attendance of any person and exaghhim on
oath;

(c) issuing commissions and compelling productbmooks of
account and other records,

have all the powers of a civil court under the Caafe Civil
Procedure, 1908.

(2) The Authority or the Appellate Authority shall beamed
to be a civil court for the purposes of section,119%t not
for the purposes of Chapter XXVI of the Code ofminal
Procedure, 1973, and every proceedings before
Authority or the Appellate Authority shall be deeaini® be
a judicial proceedings within the meaning of sawid 93
and 228, and for the purpose of section 196 oflnidéan
Penal Code.

10€. The Authority or the Appellate Authority shall, gett to the
provisions of this Chapter, have power to reguliése own
procedure.

CHAPTER-XVIII
APPEALS AND REVISION

Powers of
Authority and
Appellate
Authority.

2ld 1974.

45 of 1860.

Procedure of
Authority and
Appellate
Authority.

107. (1) Any person aggrieved by any decision or ordesspd Appeals to
under this Act or th€entral Goods and Services Tax Act by aAppellate

adjudicating authority may appeal to such Appellatghority
as may be prescribed within three months from thte dn
which the said decision or order is communicatedsth
person.

Authority.

(2) The Commissioner may, on his own motion, or upon

request from the Commissioner aéntral tax, call for and

examine the record of any proceeding in which

adjudicating authority has passed any decision roiero

an

under this Act or th&€entral Goods and Services Tax Act,

for the purpose of satisfying himself as to thealgg or
propriety of the said decision or order and may,obger,

direct any officer subordinate to him to apply tohet

Appellate Authority within six months from the daté

communication of the said decision or order for the

determination of such points arising out of theds#ecision
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or order as may be specified by the Commissionégmnisn
order.

(3) Where, in pursuance of an order under sub-sec8hntife
authorised officer makes an application to the Alape
Authority, such application shall be dealt with bye
Appellate Authority as if it were an appeal madaiast the
decision or order of the adjudicating authority asuth
authorised officer were an appellant and the pronss of
this Act relating to appeals shall apply to sucpl@ation.

(4) The Appellate Authority may, if he is satisfied thihe
appellant was prevented by sufficient cause froes@nting
the appeal within the aforesaid period of three t®r six
months, as the case may be, allow it to be predesmitfin
a further period of one month.

(5) Every appeal under this section shall be in sucmfand
shall be verified in such manner as may be presdrib

(6) No appeal shall be filed under sub-section (1)esslthe
appellant has paid—

(@) in full, such part of the amount of tax, intefine, fee
and penalty arising from the impugned order, aadsiitted by
him; and

(b) a sum equal to ten per cent. of the remainmguat of
tax in dispute arising from the said order, intielato which the
appeal has been filed.

(7) Where the appellant has paid the amount under ectia
(6), the recovery proceedings for the balance amnshall
be deemed to be stayed.

(8) The Appellate Authority shall give an opportunity the
appellant of being heard.

(9) The Appellate Authority may, if sufficient causesisown at
any stage of hearing of an appeal, grant time ¢optrties
or any of them and adjourn the hearing of the apfwea
reasons to be recorded in writing:

Provided that no such adjournment shall be grantede than
three times to a party during hearing of the appeal
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(10) The Appellate Authority may, at the time of hearioig
an appeal, allow an appellant to add any groundppieal
not specified in the grounds of appeal, if it isifeed that
the omission of that ground from the grounds ofesgpbpvas
not wilful or unreasonable.

(11) The Appellate Authority shall, after making sucntfer
inquiry as may be necessary, pass such order, tagkis
just and proper, confirming, modifying or annullirtbe
decision or order appealed against but shall nizr réne
case back to the adjudicating authority that pasisedsaid
decision or order:

Provided that an order enhancing any fee or pgoaltine in lieu
of confiscation or confiscating goods of greatelugaor reducing
the amount of refund or input tax credit shall betpassed unless
the appellant has been given a reasonable oppiyrtahishowing
cause against the proposed order:

Provided further that where the Appellate Authorig of the
opinion that any tax has not been paid or shod-paierroneously
refunded, or where input tax credit has been wrpraglailed or
utilised, no order requiring the appellant to pagtstax or input tax
credit shall be passed unless the appellant isngnatice to show
cause against the proposed order and the ordersgeg within the
time limit specified under section 73 or section 74

(12) The order of the Appellate Authority disposing bkt
appeal shall be in writing and shall state the tsoifor
determination, the decision thereon and the reaswrsich
decision.

(13) The Appellate Authority shall, where it is possilbbe
do so, hear and decide every appeal within a pesfod
one year from the date on which it is filed:

Provided that where the issuance of order is gthyean order
of a court or Tribunal, the period of such staylisha excluded in
computing the period of one year.

(14) On disposal of the appeal, the Appellate Authority
shall communicate the order passed by it to thelépq,
respondent and to the adjudicating authority.

(15) A copy of the order passed by the Appellate Autigori
shall also be sent to the Commissioner or the aiyho

109



designated by him in this behalf and the jurisdicéil
Commissioner otentral tax or an authority designated
by him in this behalf.

(16) Every order passed under this section shall, subjec
the provisions of section 108 or section 113 ottisac
117 or section 118 be final and binding on theipsurt

Powers of  10¢. (1) Subject to the provisions of section 121 and iahes

Revisional made thereunder, the Revisional Authority may o dwn

Authority. motion, or upon information received by him or @guest
from the Commissioner afentral tax, call for and examine
the record of any proceedings, and if he consitless any
decision or order passed under this Act or undeiCintral
Goods and Services Tax Act by any officer suboteirta
him is erroneous in so far as it is prejudiciathe interest of
revenue and is illegal or improper or has not takeio
account certain material facts, whether availabldetime of
issuance of the said order or not or in consequerican
observation by the Comptroller and Auditor Genefaindia,
he may, if necessary, stay the operation of sudmsida or
order for such period as he deems fit and aftemgithe
person concerned an opportunity of being heard aftel
making such further inquiry as may be necessarys gach
order, as he thinks just and proper, including enimy or
modifying or annulling the said decision or order.

(2) The Revisional Authority shall not exercise any pow
under sub-section (1), if—

(a) the order has been subject to an appeal wedtion 107
or section 112 or section 117 or section 118; or

(b) the period specified under sub-section (2%exftion 107
has not yet expired or more than three years hapeeg after
the passing of the decision or order sought teebised; or

(c) the order has already been taken for revisioder this
section at an earlier stage; or

(d) the order has been passed in exercise ofawens under

sub-section (1):

Provided that the Revisional Authority may passeter under
sub-section (1) on any point which has not beesechand decided
in an appeal referred to in clause (a) of sub-sea2), before the
expiry of a period of one year from the date of tinder in such
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appeal or before the expiry of a period of threargeeferred to in
clause (b) of that sub-section, whichever is later.

(3) Every order passed in revision under sub-sectiprsiall,
subject to the provisions of section 113 or sectid@ or
section 118, be final and binding on the parties.

(4) If the said decision or order involves an issuembich the
Appellate Tribunal or the High Court has givendéeision
in some other proceedings and an appeal to the Eagint
or the Supreme Court against such decision of the
Appellate Tribunal or the High Court is pendingg fheriod
spent between the date of the decision of the Aqieel
Tribunal and the date of the decision of the Highu€ or
the date of the decision of the High Court anddhte of
the decision of the Supreme Court shall be excluided
computing the period of limitation referred to ilause (b)
of sub-section (2) where proceedings for revisi@veh
been initiated by way of issue of a notice undes th
section.

(5) Where the issuance of an order under sub-sectipns (1
stayed by the order of a court or Appellate Tridutiae
period of such stay shall be excluded in computimg
period of limitation referred to in clause (b) afbssection

(2).
(6) For the purposes of this section, the term,—

(i) “record” shall include all records relating tany
proceedings under this Act available at the timexamination
by the Revisional Authority;

(i) “decision” shall include intimation givenylany officer
lower in rank than the Revisional Authority.

10S. (1) The Goods and Services Tax Tribunal constitbiethe Appellate
Central Government shall be the Appellate Tribumadler this Tribunal and
Act for hearing appeals against the orders passgdthie Benches
Appellate Authority or the Revisional Authority. thereof.

(2) The constitution and jurisdiction of the St8ench and the
Area Benches located in the State shall be goveaseger
section 109 of the Central Goods and Services TaxoAthe
rules made thereunder.
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President and
Members of
Appellate
Tribunal, their
gualification,
appointment,
conditions of
service, etc.
Procedure
before
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5 of 1908.

5 of 1908.

1 of 1872.

11C.  Qualification, appointment, salary and allowancesms of
office, resignation, removal, with respect to thedtdent and
Members of the State Bench and Area Benches shals lper
section 110 of the Central Goods and Services Tax A

111. (1) The Appellate Tribunal shall not, while dispagiof any
proceedings before it or an appeal before it, bentdby the
procedure laid down in the Code of Civil Procedur@08, but
shall be guided by the principles of natural justand subject
to the other provisions of this Act and the ruleade
thereunder, the Appellate Tribunal shall have potweaegulate
its own procedure.

(2) The Appellate Tribunal shall, for the purposes of

discharging its functions under this Act, have Hame
powers as are vested in a civil court under theeCofd
Civil Procedure, 1908 while trying a suit in respetthe
following matters, namely:—

(&) summoning and enforcing the attendance of argom and
examining him on oath;

(b) requiring the discovery and production of doeumts;

(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123 agd af the Indian
Evidence Act, 1872, requisitioning any public retar document

or a copy of such record or document from any effic

(e) issuing commissions for the examination of nesises or
documents;

(f) dismissing a representation for default oridieg it ex parte;

(g) setting aside any order of dismissal of argresentation for
default or any order passed bgx parte and

(h) any other matter which may be prescribed.

(3)Any order made by the Appellate Tribunal may be

enforced by it in the same manner as if it wereeareke
made by a court in a suit pending therein, andhailsbe
lawful for the Appellate Tribunal to send for ex&on of
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its orders to the court within the local limits wfhose
jurisdiction,—

(a) in the case of an order against a companyretistered office
of the company is situated; or

(b) in the case of an order against any otheroperthe person
concerned voluntarily resides or carries on busir@spersonally
works for gain.

(4) All proceedings before the Appellate Tribunal shiad
deemed to be judicial proceedings within the megamh
sections 193 and 228, and for the purposes ofose@®6 45 of 1860.
of the Indian Penal Code, and the Appellate Tribshall
be deemed to be civil court for the purposes oficed 95
and Chapter XXVI of the Code of Criminal Procedureof 1974.
1973.

11z. (1) Any person aggrieved by an order passed aghinst Appeals to
under section 107 or section 108 of this Act or @entral Appellate
Goods and Services Tax Act may appeal to the AagellTribunal.
Tribunal against such order within three monthsnfrihie date
on which the order sought to be appealed against is
communicated to the person preferring the appeal.

(2) The Appellate Tribunal may, in its discretion, r&futo
admit any such appeal where the tax or input taditr
involved or the difference in tax or input tax dted
involved or the amount of fine, fee or penalty delie@ed
by such order, does not exceed fifty thousand rsipee

(3) The Commissioner may, on his own motion, or upon
request from the Commissioner aéntral tax, call for and
examine the record of any order passed by the Aqipel
Authority or the Revisional Authority under this tAor
under theCentral Goods And Services Tax Act for the
purpose of satisfying himself as to the legalitypaopriety
of the said order and may, by order, direct anyceff
subordinate to him to apply to the Appellate Triaun
within six months from the date on which the sardeo
has been passed for determination of such poimaear
out of the said order as may be specified by the
Commissioner in his order.

(4) Where in pursuance of an order under sub-sectipmhés
authorised officer makes an application to the Appe
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Tribunal, such application shall be dealt with byet
Appellate Tribunal as if it were an appeal maderejahe

order under sub-section (11) of section 107 or ursdée-

section (1) of section 108 and the provisions a$ #ct

shall apply to such application, as they applyealation to

appeals filed under sub-section (1).

(5) On receipt of notice that an appeal has been pesfer
under this section, the party against whom the alppas
been preferred may, notwithstanding that he mayhage
appealed against such order or any part theréef wWithin
forty-five days of the receipt of notice, a mematam of
cross-objections, verified in the prescribed managainst

any part of the order appealed against and such

memorandum shall be disposed of by the Appellate
Tribunal, as if it were an appeal presented withim time
specified in sub-section (1).

(6) The Appellate Tribunal may admit an appeal witthree
months after the expiry of the period referred riosub-
section (1), or permit the filing of a memoranduhtimss-
objections within forty-five days after the expiof the
period referred to in sub-section (5), if it isishéd that
there was sufficient cause for not presenting thimithat
period.

(7) An appeal to the Appellate Tribunal shall be inhsfmrm,
verified in such manner and shall be accompanieduay
fee, as may be prescribed.

(8) No appeal shall be filed under sub-section (1)esslthe
appellant has paid—

(@) in full, such part of the amount of tax, imtst; fine, fee
and penalty arising from the impugned order, asdigitted by
him, and

(b) a sum equal to twenty per cent. of the remngirimount
of tax in dispute, in addition to the amount paider sub-
section (6) of the section 107, arising from thed s&der, in
relation to which the appeal has been filed.

(9) Where the appellant has paid the amount as pesettinn
(8), the recovery proceedings for the balance ainsiall
be deemed to be stayed till the disposal of thealpp

(10) Every application made before the Appellate Tribuna
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(@) in an appeal for rectification of error or fany other
purpose; or

(b) for restoration of an appeal or an appligatio
shall be accompanied by such fees as may be redcr

112 (1) The Appellate Tribunal may, after giving thertpes to Orders of
the appeal an opportunity of being heard, pass suders Appellate
thereon as it thinks fit, confirming, modifying annulling the Tribunal.
decision or order appealed against or may refec#éise back to
the Appellate Authority, or the Revisional Authgribr to the
original adjudicating authority, with such direct®as it may
think fit, for a fresh adjudication or decision afttaking
additional evidence, if necessary.

(2) The Appellate Tribunal may, if sufficient causesisown,
at any stage of hearing of an appeal, grant timeéhéo
parties or any of them and adjourn the hearing haf t
appeal for reasons to be recorded in writing:

Provided that no such adjournment shall be grantece than
three times to a party during hearing of the appeal

(3) The Appellate Tribunal may amend any order passeitl b
under sub-section (1) so as to rectify any errgraagnt on
the face of the record, if such error is noticeditbgn its
own accord, or is brought to its notice by the
Commissioner or the Commissioner aéntral tax or the
other party to the appeal within a period of thmenths
from the date of the order:

Provided that no amendment which has the effeenbfancing
an assessment or reducing a refund or input taktae otherwise
increasing the liability of the other party, shiai made under this
sub-section, unless the party has been given aoriypyity of being
heard.

(4) The Appellate Tribunal shall, as far as possibkarhand
decide every appeal within a period of one yeamfitbe
date on which it is filed.

(5) The Appellate Tribunal shall send a copy of evergeo
passed under this section to the Appellate Authanitthe
Revisional Authority, or the original adjudicating
authority, as the case may be, the appellant amed th
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Commissioner or the jurisdictional Commissioner of
centraltax.

(6) Save as provided in section 117 or section 118ersrd
passed by the Appellate Tribunal on an appeal dball
final and binding on the parties.

114. The State President shall exercise such financiadl a
administrative powers over the State Bench and Aeaches
of the Appellate Tribunal in a State, as may bespribed:

Provided that the State President shall have théhaity to
delegate such of his financial and administratiesvprs as he may
think fit to any other Member or any officer of t8&ate Bench or
Area Benches, subject to the condition that suchmbée or officer
shall, while exercising such delegated powers, inoet to act
under the direction, control and supervision of 8tate President.
115, Where an amount paid by the appellant under sulesec
(6) of section 107 or under sub-section (8) of isectl12 is
required to be refunded consequent to any orderthef
Appellate Authority or of the Appellate Tribunahtérest at the
rate specified under section 56 shall be payableespect of
such refund from the date of payment of the amalinhe date
of refund of such amount.

11€. (1) Any person who is entitled or required to apdssfore
an officer appointed under this Act, or the AppellAuthority
or the Appellate Tribunal in connection with anyg@eedings
under this Act, may, otherwise than when requiradeu this
Act to appear personally for examination on oathaférmation,
subject to the other provisions of this sectionpesgy by an
authorised representative.

(2) For the purposes of this Act, the expression “atgled
representative” shall mean a person authorised hay t
person referred to in sub-section (1) to appearhn
behalf, being —

(a) his relative or regular employee; or

(b) an advocate who is entitled to practice in aowrt in
India, and who has not been debarred from pragtioefore any
court in India; or

(c) any chartered accountant, a cost accountatompany
secretary, who holds a certificate of practice arfw has not
been debarred from practice; or
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(d) a retired officer of the Commercial Tax Depaht of
any State Government or Union territory or of theaBl who,
during his service under the Government, had workeal post
not below the rank than that of a Group-B Gazettifider for a
period of not less than two years:

Provided that such officer shall not be entitledappear
before any proceedings under this Act for a peobdne year
from the date of his retirement or resignation; or

(e) any person who has been authorised to acgasds and
services tax practitioner on behalf of the conceérregistered
person.

(3) No person, —

(@) who has been dismissed or removed from Govenom
service; or

(b) who is convicted of an offence connected with arocpedings
under this Act, theCentral Goods and Services Tax Act, the
Integrated Goods and Services Tax Act or the Ufiemnitory
Goods and Services Tax Act, or under the exisamgdr under
any of the Acts passed by a State Legislature mpalith the
imposition of taxes on sale of goods or supply obds or
services or both; or

(c) who is found guilty of misconduct by the prescritzedhority;
(d) who has been adjudged as an insolvent,

shall be qualified to represent any person undessection (1H)—

(i) for all times in case of persons referred mociauses
(a),(b) and (c); and

(ii) for the period during which the insolvencyntmues in
the case of a person referred to in clause (d).

(4) Any person who has been disqualified under theipiavs
of the Central Goods and Services Tax Aat the Goods
and Services Tax Act of any other Statethe Union
Territory Goods and Services Tax Act shall be dettoe
be disqualified under this Act.
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Appeal to High 117. (1) Any person aggrieved by any order passed bystage

Court.

Bench or Area Benches of the Appellate Tribunal rikeyan
appeal to the High Court and the High Court may iacunch
appeal, if it is satisfied that the case involvesudstantial
guestion of law.

(2) An appeal under sub-section (1) shall be filed with
period of one hundred and eighty days from the date

which the order appealed against is received by the

aggrieved person and it shall be in such form,fieekiin
such manner as may be prescribed:

Provided that the High Court may entertain an appdter the
expiry of the said period if it is satisfied thakete was sufficient
cause for not filing it within such period.

(3) Where the High Court is satisfied that a substhntia
question of law is involved in any case, it shaliniulate
that question and the appeal shall be heard onlyhen
question so formulated, and the respondents shialhe
hearing of the appeal, be allowed to argue thatctme
does not involve such question:

Provided that nothing in this sub-section shaltlbemed to take
away or abridge the power of the court to hear,ré@sons to be
recorded, the appeal on any other substantial ignesft law not
formulated by it, if it is satisfied that the caseolves such
question.

(4) The High Court shall decide the question of law so
formulated and deliver such judgment thereon camgi
the grounds on which such decision is founded aagt m
award such cost as it deems fit.

(5) The High Court may determine any issue which—

(@) has not been determined by the State BencArea
Benches; or

(b) has been wrongly determined by the State Bendkrea
Benches, by reason of a decision on such questitawoas
herein referred to in sub-section (3).

(6) Where an appeal has been filed before the High tCadur

shall be heard by a Bench of not less than two esiad
the High Court, and shall be decided in accordanitie
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the opinion of such Judges or of the majority, nfyaof
such Judges.

(7) Where there is no such majority, the Judges stetk she
point of law upon which they differ and the casalkh
then, be heard upon that point only, by one or nobréhe
other Judges of the High Court and such point shall
decided according to the opinion of the majority tbé
Judges who have heard the case including thosefivgio
heard it.

(8) Where the High Court delivers a judgment in an appe
filed before it under this section, effect shall dngen to
such judgment by either side on the basis of afieert
copy of the judgment.

(9) Save as otherwise provided in this Act, the prawisiof
the Code of Civil Procedure, 1908, relating to ape¢o 5 of 1908
the High Court shall, as far as may be, apply endase of
appeals under this section.

11€. (1) An appeal shall lie to the Supreme Court- Appeal to

Supreme
(@) from any order passed by the National BenchRegional Court.
Benches of the Appellate Tribunal; or

(b) from any judgment or order passed by the Hglurt in an
appeal made under section 117 in any case whichifsoown

motion or on an application made by or on behalftred party
aggrieved, immediately after passing of the judgnwerorder, the
High Court certifies to be a fit one for appeathe Supreme Court.

(2) The provisions of the Code of Civil Procedure, 190Bof 1908
relating to appeals to the Supreme Court shallfasaas
may be, apply in the case of appeals under thigoseas
they apply in the case of appeals from decrees ldiga
Court.

(3) Where the judgment of the High Court is varied or
reversed in the appeal, effect shall be given ¢oaitder of
the Supreme Court in the manner provided in sectibn
in the case of a judgment of the High Court.
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Sums due 11S Notwithstanding that an appeal has been prefemmethe

to be paid High Court or the Supreme Court, sums due to thee@onent
notwithstan as a result of an order passed by the National egidRal
ding appeal Benches of the Appellate Tribunal under sub-sectibn of
etc. section 113 or an order passed by the State Benohrea

Benches of the Appellate Tribunal under sub-seciibn of
section 113 or an order passed by the High Coutéusection
117, as the case may be, shall be payable in anwoedvith the
order so passed.

Appeal not 12C. (1) The Commissioner may, on the recommendationbeof

to be filed Council, from time to time, issue orders or instimgs or
in certain directions fixing such monetary limits, as he magh fit, for
cases. the purposes of regulating the filing of appeaapplication by

the officer of theStatetax under the provisions of this Chapter.

(2) Where, in pursuance of the orders or instructioms o
directions issued under sub-section (1), the affafethe
Statetax has not filed an appeal or application agaamst
decision or order passed under the provisionsisfAht, it
shall not preclude such officer of tiseatetax from filing
appeal or application in any other case involving same
or similar issues or questions of law.

(3) Notwithstanding the fact that no appeal or applcahas
been filed by the officer of th8tatetax pursuant to the
orders or instructions or directions issued undeb-s
section (1), no person, being a party in appeal or
application shall contend that the officer of tBatetax
has acquiesced in the decision on the disputeeé isgunot
filing an appeal or application.

(4) The Appellate Tribunal or court hearing such appmal
application shall have regard to the circumstanoeder
which appeal or application was not filed by th&cefr of
the Statetax in pursuance of the orders or instructions or
directions issued under sub-section (1).
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121. Notwithstanding anything to the contrary in anyvisons Non
of this Act, no appeal shall lie against any decisiaken or Appealable
order passed by an officer 8tatetax if such decision taken odecisions and
order passed relates to any one or more of thewolg orders.
matters, namely:—

(@) an order of the Commissioner or other authority
empowered to direct transfer of proceedings from officer to
another officer; or

(b) an order pertaining to the seizure or retentibhooks of
account, register and other documents; or

(c) an order sanctioning prosecution under this Aict

(d) an order passed under section 80.

CHAPTER XIX
OFFENCES AND PENALTIES
12z. (1) Where a taxable person who— Penalty for
certain
offences.

(i) supplies any goods or services or both withisgtie of
any invoice or issues an incorrect or false inveiith regard to
any such supply;

(i) issues any invoice or bill without supply gbods or
services or both in violation of the provisionstbis Act or the
rules made thereunder;

(ii) collects any amount as tax but fails to gag same to
the Government beyond a period of three months filtendate
on which such payment becomes due;

(iv) collects any tax in contravention of the psons of this
Act but fails to pay the same to the Governmenbhdya period
of three months from the date on which such payrbenbmes
due;

(v) fails to deduct the tax in terms of sub-settid) of
section 51, or deducts an amount which is less tthenamount
required to be deducted under the said sub-searowhere he
fails to pay to the Government under sub-sectigrih@reof, the
amount deducted as tax;

121



(vi) fails to collect tax in terms of sub-sectiah) ©f section
52, or collects an amount which is less than thewarhrequired
to be collected under the said sub-section or wheréails to
pay to the Government the amount collected as talerusub-
section (3) of section 52;

(vii) takes or utilizes input tax credit withouttaal receipt
of goods or services or botkither fully or partially, in
contravention of the provisions of this Aar the rules made
thereunder;

(viii) fraudulently obtains refund of tax undergiAct;

(ix) takes or distributes input tax credit in a@vention of
section 20, or the rules made thereunder;

(x) falsifies or substitutes financial recordspooduces fake
accounts or documents or furnishes any false irdton or
return with an intention to evade payment of tar dader this
Act;

(xi) is liable to be registered under this Act Haits to obtain
registration;

(xii) furnishes any false information with regartb
registration particulars, either at the time of Igpy for
registration, or subsequently;

(xiii) obstructs or prevents any officer in disoepa of his
duties under this Act;

(xiv) transports any taxable goods without the erowf
documents as may be specified in this behalf;

(xv) suppresses his turnover leading to evasiotawfunder
this Act;

(xvi) fails to keep, maintain or retain books afcaunt and
other documents in accordance with the provisidnhis Act or
the rules made thereunder;

(xvii) fails to furnish information or documentsilted for by
an officer in accordance with the provisions o§tAct or the rules
made thereunder or furnishes false information ocudhents
during any proceedings under this Act;
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(xviil) supplies, transports or stores any goodsciw he has
reasons to believe are liable to confiscation umldierAct;

(xix) issues any invoice or document by using riagistration
number of another registered person;

(xx) tampers with, or destroys any material evakeror
documents;

(xxi) disposes off or tampers with any goods thate been
detained, seized, or attached under this Act,

he shall be liable to pay a penalty of ten thodsampees or an

amount equivalent to the tax evaded or the taxdeoiucted under

section 51 or short deducted or deducted but nad pa the

Government or tax not collected under section 528hart collected

or collected but not paid to the Government or tngax credit

availed of or passed on or distributed irregulady, the refund
claimed fraudulently, whichever is higher.

(2) Any registered person who supplies any goods micss or
both on which any tax has not been paid or shad-pa
erroneously refunded, or where the input tax criedg been
wrongly availed or utilised for any reason, othkart the
reason of fraud or any willful misstatement or sgsgion of
facts to evade tax, shall be liable to a penaltienfthousand
rupees or ten per cent. of the tax due from suaisope
whichever is higher.

(3) Any person who—

(a) aids or abets any of the offences specifiedanses (i) to
(xxi) of sub-section (1);

(b) acquires possession of, or in any way conckimself in
transporting, removing, depositing, keeping, cofiocga
supplying, or purchasing or in any other mannerdsdeath any
goods which he knows or has reasons to believeliaie to
confiscation under this Act or the rules made theder;

(c) receives or is in any way concerned with thepdy of, or
in any other manner deals with any supply of sewiwhich he
knows or has reasons to believe are in contrauentib any
provisions of this Act or the rules made thereunder

(d) fails to appear before the officer $fatetax, when issued

with a summon for appearance to give evidence oduywme a
document in an inquiry;
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Penalty for
failure to
furnish
information
return.

Fine for
failure to
furnish
statistics.

General
penalty.

General
disciplines
related to
penalty.

(e) fails to issue invoice in accordance with gevisions of
this Act or the rules made thereunder or fails ¢cooant for an
invoice in his books of account,

shall be liable to a penalty which may extendwertty five thousand
rupees.

12%.  If a person who is required to furnish an informatreturn
under section 150 fails to do so within the pespécified in the
notice issued under sub-section (3) thereof, thegpgr officer
may direct, that such person shall be liable togpagnalty of one
hundred rupees for each day of the period duringchvithe
failure to furnish such return continues:

Provided that the penalty imposed under this secsball not
exceed five thousand rupees.
124. If any person required to furnish any informationreturn
under section 151—

(a) without reasonable cause fails to furnish smébrmation
or return as may be required under that section, or

(b) wilfully furnishes or causes to furnish anyamhation or
return which he knows to be false,

he shall be punishable with a fine which may extemden
thousand rupees and in case of a continuing céfénca
further fine which may extend to one hundred rugeegach
day after the first day during which the offencenttoues
subject to a maximum limit of twenty-five thousamghees.

125, Any person, who contravenes any of the provisiohshis
Act or any rules made thereunder for which no pgna
separately provided for in this Act, shall be lalb a penalty
which may extend to twenty five thousand rupees.

12€. (1) No officer under this Act shall impose any péndor
minor breaches of tax regulations or proceduralireqnents and
in particular, any omission or mistake in documeatawhich is
easily rectifiable and made without fraudulent mte®r gross
negligence.

Explanation—For the purpose of this sub-section,—
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(a) a breach shall be considered a ‘minor breéi¢heé amount
of tax involved is less than five thousand rupees;

(b) an omission or mistake in documentation shad
considered to be easily rectifiable if the samanserror apparent
on the face of record.

(2) The penalty imposed under this Act shall depentherfacts
and circumstances of each case and shall be comna¢ms
with the degree and severity of the breach.

(3) No penalty shall be imposed on any person withaoung
him an opportunity of being heard.

(4) The officer under this Act shall while imposing péy in an
order for a breach of any law, regulation or pracat
requirement, specify the nature of the breach amel t
applicable law, regulation or procedure under whibke
amount of penalty for the breach has been specified

(5) When a person voluntarily discloses to an officeder this
Act the circumstances of a breach of the tax lagulation
or procedural requirement prior to the discovery tbé
breach by the officer under this Act, the propdicef may
consider this fact as a mitigating factor when qifaing a
penalty for that person.

(6) The provisions of this section shall not apply utls cases
where the penalty specified under this Act is eithdixed
sum or expressed as a fixed percentage.

127.  Where the proper officer is of the view that a perss liable Power to
to a penalty and the same is not covered undempesgeedings impose
under section 62 or section 63 or section 64 oti@ed/3 or penalty in
section 74 or section 129 or section 130, he mswyeisan order certain
levying such penalty after giving a reasonable oppaty of cases.
being heard to such person.

12¢. The Government may, by notification, waive in partfull, Power to
any penalty referred to in section 122or sectio bR section waive
125 or any late fee referred to in section 47 fachsclass of penalty or
taxpayers and under such mitigating circumstancesnay be fee or both
specified therein on the recommendations of thenCibu
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Detention,
Seizure and
release of goods
and
conveyances in
transit.

12€. (1) Notwithstanding anything contained in this Aethere
any person transports any goods or stores any gebils they
are in transit in contravention of the provisiorighos Act or the
rules made thereunder, all such goods and conveyased as a
means of transport for carrying the said goods dmcuments
relating to such goods and conveyances shall beelido
detention or seizure and after detention or sejzshall be
released,—

(@) on payment of the applicable tax and penaltyakdo one
hundred per cent. of the tax payable on such gaods in case of
exempted goods, on payment of an amount equaldgoew cent of
the value of goods or twenty five thousand rupedschever is less,
where the owner of the goods comes forward for atrof such tax
and penalty;

(b) on payment of the applicable tax and penalty etutie fifty
per cent. of the value of the goods reduced byakemount
paid thereon and, in case of exempted goods, omgatyof
an amount equal to five per cent of the value abdgoor
twenty five thousand rupees, whichever is less, revtibe
owner of the goods does not come forward for paynoén
such tax and penalty;

(c) upon furnishing a security equivalent to the amaquangable
under clause (a) or clause (b)in such form and er@as may
be prescribed:

Provided that no such goods or conveyance shatlel@ined or
seized without serving an order of detention ozw® on the
person transporting the goods.

(2) The provisions of sub-section (6) of section 67lIshautatis
mutandis apply for detention and seizure of goods and
conveyances.

(3) The proper officer detaining or seizing goods onwayances
shall issue a notice specifying the tax and penadtyable and
thereafter, pass an order for payment of tax anwalpe under
clause (a) or clause (b)or clause (c).

(4) No tax, interest or penalty shall be determinedeursdib-section

(2) without giving the person concerned an oppoatyuof being
heard.
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(5) On payment of amount referred in sub-section (1, a
proceedings in respect of the notice specifieduln-section (2)
shall be deemed to be concluded.

(6) Where the person transporting any goods or the pwhehe
goods fails to pay the amount of tax and penaltprasided in
sub-section (1) within seven days of such detentiprseizure,
further proceedings shall be initiated in termsedtion 130:
Provided that where the detained or seized gocelpearnishable
or hazardous in nature or are likely to depreciatgalue with
passage of time, the said period of seven daysheagduced by
the proper officer.
13C. (1) Notwithstanding anything contained in this Adt,any Confiscation
person — of goods or
conveyances
and levy of
penalty.
() supplies or receives any goods in contraventibany of the
provisions of this Act or the rules made thereurnin intent to
evade payment of tax; or
(if) does not account for any goods on which heldle to pay tax
under this Act; or

(i) supplies any goods liable to tax under tAt without having
applied for registration; or

(iv) contravenes any of the provisions of this Acthe rules made
thereunder with intent to evade payment of tax; or

(v) uses any conveyance as a means of transparafoage of goods
in contravention of the provisions of this Act dretrules made
thereunder unless the owner of the conveyance prihat it was so
used without the knowledge or connivance of the eavwmmself, his
agent, if any, and the person in charge of the egance,

then, all such goods or conveyances shall be lt@abt®nfiscation
and the person shall be liable to penalty unddaised22.

(2) Whenever confiscation of any goods or conveyaneaiiborised
by this Act, the officer adjudging it shall give tfoe owner of the
goods an option to pay in lieu of confiscation, lsdfime as the
said officer thinks fit:

Provided that such fine leviable shall not excedmarket value of
the goods confiscated, less the tax chargeabledher
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Provided further that the aggregate of such fing penalty leviable
shall not be less than the amount of penalty ldgiamder sub-
section (1) of section 129:

Provided also that where any such conveyance ésl der the

carriage of the goods or passengers for hire, thaeo of the

conveyance shall be given an option to pay in ¢iethe confiscation
of the conveyance a fine equal to the tax payabléhe goods being
transported thereon.

(3) Where any fine in lieu of confiscation of goodsconveyance is
imposed under sub-section (2), the owner of sucbdgoor
conveyance or the person referred to in sub-se¢fipnshall, in
addition, be liable to any tax, penalty and charpagable in
respect of such goods or conveyance.

(4) No order for confiscation of goods or conveyance for
imposition of penalty shall be issued without giyithe person an
opportunity of being heard.

(5) Where any goods or conveyance are confiscated uhaeAct,
the title of such goods or conveyance shall thevsauwgest in the
Government.

(6) The proper officer adjudging confiscation shall ga&nd hold
possession of the things confiscated and evergasfiof Police,
on the requisition of such proper officer, shalisshim in taking
and holding such possession.

(7) The proper officer may, after satisfying himselfatththe
confiscated goods or conveyance are not requireanin other
proceedings under this Act and after giving reabanéime not
exceeding three months to pay fine in lieu of csgdtion,
dispose of such goods or conveyance and depositsafe
proceeds thereof with the Government.

Confiscation or 131. Without prejudice to the provisions contained ie tbode of

penalty not to Criminal Procedure, 1973, no confiscation made enafty
interfere with imposed under the provisions of this Act or theesuimade
other thereunder shall prevent the infliction of any ethanishment to
punishments which the person affected thereby is liable unterpgrovisions of
2 of 1974. this Act or under any other law for the time beindorce.

Punishment for 13z. (1) Whoever commits any of the following offences,
certain namely:—
offences
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() supplies any goods or services or both witheatue of any
invoice, in violation of the provisions of this Aawith the intention

to evade tax;

(b) issues any invoice or bill without supply ofagis or services or
both in violation of the provisions of this Act, ¢ne rules made
thereunder leading to wrongful availment or utiiisa of input tax

credit or refund of tax;

(c) avails input tax credit using such invoice dlt keferred to in
clause (b);

(d) collects any amount as tax but fails to pay sane to the
Government beyond a period of three months frond#dte on which
such payment becomes due;

(e) evades tax, fraudulently avails input tax dremti fraudulently
obtains refund and where such offence is not cavareler clauses
(a) to (d);

() falsifies or substitutes financial records ooguces fake accounts
or documents or furnishes any false informatiorhveih intention to
evade payment of tax due under this Act;

(g) obstructs or prevents any officer in the disgkaof his duties
under this Act;

(h) acquires possession of, or in any way concdmnsself in
transporting, removing, depositing, keeping, cohoga supplying,
or purchasing or in any other manner deals witly,goods which he
knows or has reasons to believe are liable to soafiion under this
Act or the rules made thereunder;

() receives or is in any way concerned with thppy of, or in any
other manner deals with any supply of services kviiie knows or
has reasons to believe are in contravention ofpaiayisions of this
Act or the rules made thereunder;

(j) tampers with or destroys any material evideocdocuments;

(k) fails to supply any information which he is uded to supply

under this Act or the rules made thereunder ore@silwith a
reasonable belief, the burden of proving which Ishal upon him,
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2 of 1974.

that the information supplied by him is true) suppl false
information; or

() attempts to commit, or abets the commissionany of the
offences mentioned in clauses (a) to (k) of thitiea,

shall be punishable—

(i) in cases where the amount of tax evaded oratheunt of input
tax credit wrongly availed or utilised or the ambuwf refund
wrongly taken exceeds five hundred lakh rupeed) witprisonment
for a term which may extend to five years and wiite;

(ii) in cases where the amount of tax evaded oratheunt of input
tax credit wrongly availed or utilised or the ambwf refund
wrongly taken exceeds two hundred lakh rupees bes dot exceed
five hundred lakh rupees, with imprisonment foreent which may
extend to three years and with fine;

(iii) in the case of any other offence where theoant of tax evaded
or the amount of input tax credit wrongly availedutilised or the
amount of refund wrongly taken exceeds one hunididdrupees but
does not exceed two hundred lakh rupees, with Bopment for a
term which may extend to one year and with fine;

(iv) in cases where he commits or abets the comomgd an offence
specified in clause (f) or clause (g) or clause fg shall be
punishable with imprisonment for a term which mayead to six
months or with fine or with both.

(2) If any person convicted of an offence under thidtiea is again
convicted of an offence under this section, thea, shall be
punishable for the second and for every subsecpfésrice with
imprisonment for a term which may extend to fivangeand with
fine:

(3) The imprisonment referred to in clauses (i), (md&iii) of sub-
section (1) and sub-section (2) shall, in the absei special and
adequate reasons to the contrary to be recordide jjudgment of
the Court, be for a term not less than six months.

(4) Notwithstanding anything contained in the Code ofnihal
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Procedure, 1973, all offences under this Act, ektep offences
referred to in sub-section (5) shall be non-cogrlizaand
bailable.

(5) The offences specified in clause (a) or clauseofllause (c) or
clause (d) of sub-section (1) and punishable umtirse (i) of
that sub-section shall be cognizable and non-Hailab

(6) A person shall not be prosecuted for any offencdeurthis
section except with the previous sanction of then@dssioner.

Explanation.- For the purposes of this section, tdren “tax” shall
include the amount of tax evaded or the amounnpiiti tax credit
wrongly availed or utilised or refund wrongly takemder the
provisions of this Act, th€entral Goods and Services Tax Act, the
Integrated Goods and Services Tax Act, and cessedewnder the
Goods and Services Tax (Compensation to States) Act

13%.  If any person engaged in connection with the cttb&® of Liability of
statistics under section 151 or compilation or cotepsation officers and
thereof or if any officer oBtatetax having access to informatiorertain other
specified under sub-section (1) of section 150,a0y person persons.
engaged in connection with provisions of servicglmcommon
portal or the agent of common portal, wilfully dsses any
information or the contents of any return furnishuedler this Act
or rules made thereunder otherwise than in exetuatidis duties
under the said sections or for the purposes optbsecution of
an offence under this Act or under any other Act tfte time
being in force, he shall be punishable with impnisent for a
term which may extend to six months or with fineiethmay
extend to twenty five thousand rupees, or with both

(2) Any person —
(@) who is a Government servant shall not be prdsdcfor any
offence under this section except with the previsasction of the
Government;
(b) who is not a Government servant shall not lmsgeuted for any

offence under this section except with the previsasction of the
Commissioner.
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Cognizance 134. No court shall take cognizance of any offence phatie
of offences. under this Act or the rules made thereunder exedft the
previous sanction of the Commissioner, and no ciodierior to
that of a Magistrate of the First Class, shallamny such offence.

Presumptio 13t. In any prosecution for an offence under this Actiokh

n of requires a culpable mental state on the part ofatteised, the
culpable court shall presume the existence of such merage &t it shall
mental be a defence for the accused to prove the fachinatad no such
state. mental state with respect to the act charged asffance in that

prosecution.

Explanation—For the purposes of this section,—

(i) the expression “culpable mental state” includ&gntion,
motive, knowledge of a fact, and belief in, or @aso believe, a
fact;

(ii) a fact is said to be proved only when the tdalieves it to
exist beyond reasonable doubt and not merely wiseexistence
is established by a preponderance of probability.

Relevancy 13€. A statement made and signed by a person on appeanan

of response to any summons issued under section 70gdtire
statements course of any inquiry or proceedings under this Akall be
under relevant, for the purpose of proving, in any pregien for an
certain offence under this Act, the truth of the facts vhiiccontains,—
circumstan

ces.

(a) when the person who made the statement is ateeahnot
be found, or is incapable of giving evidence, okept out of the
way by the adverse party, or whose presence cdreobtained
without an amount of delay or expense which, unties
circumstances of the case, the court considersasonable; or

(b) when the person who made the statement is iegdnas a
witness in the case before the court and the ¢swft the opinion
that, having regard to the circumstances of the,dhe statement
should be admitted in evidence in the interesusfige.

Offences by 137. (1) Where an offence committed by a person undsrAbt is

Companies. a company, every person who, at the time the offemas
committed was in charge of, and was responsiblthéeocompany
for the conduct of business of the company, as wsllthe
company, shall be deemed to be guilty of the ofesnad shall be
liable to be proceeded against and punished acugydi
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(2) Notwithstanding anything contained in sub-sectiah), (
where an offence under this Act has been commitiec
company and it is proved that the offence has been
committed with the consent or connivance of, or is
attributable to any negligence on the part of, dimgctor,
manager, secretary or other officer of the compaugh
director, manager, secretary or other officer sladdlb be
deemed to be guilty of that offence and shall bblé to be
proceeded against and punished accordingly.

(3) Where an offence under this Act has been commlitiea
taxable person being a partnership firm or a Lidhite
Liability Partnership or a Hindu undivided family a trust,
the partner okarta or managing trustee shall be deemed to
be guilty of that offence and shall be liable todreceeded
against and punished accordingly and the provisodrsuib-
section (2) shalnutatis mutandisipply to such persons.

(4) Nothing contained in this section shall render auch
person liable to any punishment provided in thig, Aithe
proves that the offence was committed without his
knowledge or that he had exercised all due diligete
prevent the commission of such offence.

Explanation—For the purposes of this section,—

(i) “company” means a body corporate and inclualésm or
other association of individuals; and

(i) “director”, in relation to a firm, means a faer in the
firm.

13€. (1) Any offence under this Act may, either beforeatier the Compoundi
institution of prosecution, be compounded by then@ussioner ng of
on payment, by the person accused of the offencthet Central offences.
Government or the State Government, as the casdeaf such 2 of 1974.
compounding amount in such manner as may be poeskcri

Provided that nothing contained in this sectiorllsply to —

a) a person who has been allowed to compound once in
respect of any of the offences specified in cla{@ds
() of sub-section (1) of section 132 and the offen
specified in clause (I) which are relatable to offes
specified in clauses (a) to (f) of the said sultisac
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b) a person who has been allowed to compound once in
respect of any offence, other than those in cldage
under this Act or under the provisions of any State
Goods and Services Tax Act or the Central Goods and
Services Tax Act or the Union Territory Goods and
Services Tax Act or the Integrated Goods and Sesvic
Tax Act in respect of supplies of value exceeding o
crore rupees;

c) a person who has been accused of committing an
offence under this Act which is also an offencelem
any other law for the time being in force;

(a) a person who has been convicted for an offenceruhdeAct
by a court;
(b) a person who has been accused of committing amazfe
specified in clause (g) or clause (j) or claus@&fk3$ub-section
(1) of section 132; and
(c) any other class of persons or offences as maydsefibed:
Provided further that any compounding allowed urile provisions
of this section shall not affect the proceedinfyany, instituted under
any other law:

Provided also that compounding shall be allowed afiler making
payment of tax, interest and penalty involved iahsaffences.

(2) The amount for compounding of offences under thigien
shall be such as may be prescribed, subject tonthenum
amount not being less than ten thousand rupeeityipér
cent of the tax involved, whichever is higher, atic
maximum amount not being less than thirty thousapees
or one hundred and fifty per cent. of the tax, Wwbier is
higher.

(3)On payment of such compounding amount as may be
determined by the Commissioner, no further procegli
shall be initiated under this Act against the aeduserson in
respect of the same offence and any criminal pitiogs, if
already initiated in respect of the said offendmallsstand
abated.
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CHAPTER XX
TRANSITIONAL PROVISIONS

13S. (1) On and from the appointed day, every person regidteMigration
under any of the existing laws and having a valenfanent of existing
Account Number shall be issued a certificate ofistegtion on taxpayers
provisional basis, subject to such conditions anslich form and
manner as may be prescribed and, unless replacea firyal
certificate of registration under sub-section @)all be liable to
be cancelled if the conditions so prescribed are aomplied
with.

(2) The final certificate of registration shall be giech in such
form and manner and subject to such conditions ag Ibe
prescribed.

(3) The certificate of registration issued to a persader sub-
section (1) shall be deemed to have not been issube
said registration is cancelled in pursuance of @plieation
filed by such person that he was not liable to stegiion
under section 22 or section 24.

14C. (1) A registered person, other than a person ogtngay tax Transitiona
under section 10, shall be entitled to take, inghéstronic credit |
ledger,credit of the amount of Value Added Tax [and Eflax] arrangeme
carried forward in the return relating to the pdremding with the nts for
day immediately preceding the appointed day, finedsby him input tax
under the existing law, not later than ninety dajfter the said credit.
day, in such manner as may be prescribed:

Provided that the registered person shall notllbeved to take credit
in the following circumstances, namely: —

(i) where the said amount of credit is not admissibléput tax
credit under this Act; or

(i) where he has not furnished all the returns requiredker the
existing law for the period of six months immedigte
preceding the appointed date; or

Provided further that so much of the said creditsasattributable to 74 of 1956
any claim related to section 3, sub-section (33extion 5, section 6,

section 6A or sub-section (8) of section 8of thetaé Sales Tax Act,

1956 that is not substantiated in the manner, aittin the period,

prescribed in rule 12 of the Central Sales Tax (Regtion and

Turnover) Rules, 1957 shall not be eligible to edided to the

electronic credit ledger:
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Provided also that an amount equivalent to the itregecified in the
second proviso shall be refunded under the exidtmg when the
said claims are substantiated in the manner présctiin rule 12 of
the Central Sales Tax (Registration and TurnoveleR, 1957.

(2) A registered person, other than a person optingap tax
under section 10, shall be entitled to take, indlectronic
credit ledger, credit of the unavailedput tax credit in
respect of capital goods, not carried forward ime&urn,
furnished under the existing law by him, for theripe
ending with the day immediately preceding the apizal
day in such manner as may be prescribed:

Provided that the registered person shall not mvall to take
credit unless the said credit was admissiblenpst taxcredit under
the existing law and is also admissible as inpxtct@dit under this
Act.

Explanation.—For the purposes of this sectioe, ¢xpression
“unavailed input tax credit” means the amount that remains after
subtracting the amount afiput tax credit already availed in respect
of capital goods by the taxable person under theieg law from the
aggregate amount ahput tax credit to which the said person was
entitled in respect of the said capital goods utiderxisting law.

(3) A registered person, who was not liable to be teggsl
under the existing law or who was engaged in tHe st
exempted goods [or tax free goods] under the egsw
but which are liable to tax under this Act [or whethe
person was entitled to the credit of input taxhe time of
sale of goods], shall be entitled to take, in Hisckonic
credit ledger, credit of the value added tax [antlyetax] in
respect of inputs held in stock and inputs conthimesemi-
finished or finished goods held in stock on theapd day
subject to the following conditions namely: —

(i) such inputs or goods are used or intendedetaided for
making taxable supplies under this Act;

(ii) the said registered person is eligible fgpuhtax credit on
such inputs under this Act;

(i) the said registered person is in possessibmvoice or
other prescribed documents evidencing paymeni&otinder the
existing law in respect of such inputs; and

(iv) such invoices or other prescribed documentsewissued
not earlier than twelve months immediately precgdithe
appointed day:
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Provided that where a registered person, othen tha
manufacturer or a supplier of services, is notasggssion of an
invoice or any other documents evidencing paymeéntag in
respect of inputs, then, such registered persofi, shdject to
such conditions, limitations and safeguards as beaprescribed,
including that the said taxable person shall pasthe benefit of
such credit by way of reduced prices to the reaipibe allowed
to take credit at such rate and in such manner ag be
prescribed.

(4) A registered person, who was engaged in the sai@xable
goodsas well as exempted goofts tax free goodsjunder
the existing law but which are liable to tax undas Act,
shall be entitled to take, in his electronic créelitger,-

(a) the amount ofredit of the value added tax [and entry tax]
carried forward in a return furnished under thestng law by him
in accordance with the provisions of sub-sectigngthd

(b) the amount ofredit of the value added tax [and entry tax]
in respect of inputs held in stock and inputs comt in semi-
finished or finished goods held in stock on the capied day,
relating to such exempted godas tax free goodsh accordance
with the provisions of sub-section (3).

(5) A registered person shall be entitled to take,isnethectronic
credit ledger, credit of value added tax [and er&y] in
respect of inputs received on or after the appdintay but
the tax in respect of which has been paid by theplser
under the existing law, subject to the conditiomtthhe
invoice or any other taxpaying document of the savas
recorded in the books of account of such persohinvia
period of thirty days from the appointed day:

Provided that the period of thirty days may, offfiskent cause
being shown, be extended by the Commissioner fortaer period
not exceeding thirty days:

Provided further that the said registered persball sfurnish a
statement, in such manner as may be prescribadspect of credit
that has been taken under this sub-section.

(6) A registered person, who was either paying tax &ked
rate or paying a fixed amount in lieu of the tayagiale under
the existing law shall be entitled to take, in kiectronic
credit ledger, credit ofalue added taxn respect of inputs
held in stock and inputs contained in semi-finished
finished goods held in stock on the appointed ddpjext to
the following conditions, namely:—
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(i) such inputs or goods are used or intendedetaided for
making taxable supplies under this Act;

(ii) the said registered person is not paying uager section
10;

(i) the said registered person is eligible foput tax credit on
such inputs under this Act;

(iv) the said registered person is in possessiomuwice or
other prescribed documents evidencing paymentotitaler the
existing law in respect of inputs; and

(v) such invoices or other prescribed documenteevigsued
not earlier than twelve months immediately precgdithe
appointed day.

(7) The amount of credit under sub-sections (3),afd (6)
shall be calculated in such manner as may be [loescr
141. (1)Where any inputs received apkace of businesfiad

beendespatchedas such odespatchedafter being partially
processed to a job worker for further processimegting,
repair, reconditioning or any other purpose in adance
with the provisions of existing law prior to thepminted day
and such inputs are returned to saed placeon or after the
appointed day, no tax shall be payable if such tspafter
completion of the job work or otherwise, are readtrio the
said placewithin six months from the appointed day:
Provided that the period of six months may, on isight
cause being shown, be extended by the Commissimmea
further period not exceeding two months:

Provided further that if such inputs are not re¢éarnvithin a
period of six months or the extended period from d@ppointed
day, the input tax credit shall be liable to beoreed in
accordance with the provisions of clause (a) ofsedtion (8)
of section 142.

(2) Where any semi-finished goods had beespatchedrom
anyplace of businest any other premises for carrying out
certain manufacturing processes in accordance with
provisions of existing law prior to the appointedydand
such goods (hereafter in this sub-section refetoeas “the
said goods™) are returned to tkaid placeon or after the
appointed day, no tax shall be payable if the gaiods, after

undergoing manufacturing processes or otherwise ar
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returned to thesaid place within six months from the
appointed day:

Provided that the period of six months may, on isigft
cause being shown, be extended by the Commissimnea
further period not exceeding two months:

Provided further that if the said goods are nairretd within
a period specified in this sub-section, the in@xt ¢redit shall
be liable to be recovered in accordance with thevipions of
clause (a) of sub-section (8) of section 142:

Provided also that the persdespatchingthe goods may, in
accordance with the provisions of theistinglaw, transfer the
said goods to the premises of any registered pefsorihe
purpose of supplying there from on payment of t@inidia or
without payment of tax for exports within six mostr the
extended period, as the case may be, from the agjoloday.

(3) Where anygoodshad beerndespatchedfrom the place of
businesswithout payment of tax for carrying out tests ay a
other process, to any other premises, whethertezgs or
not, in accordance with the provisions of existiag prior
to the appointed day and such goods (herein aterred to
as the “said goods”) are returned to teaid place of

businesson or after the appointed day, no tax shall be

payable if the said goods, after undergoing tessemng other
process, are returned to suyalace within six months from
the appointed day:

Provided that the period of six months may, onicigfifit cause
being shown, be extended by the Commissioner fdurther
period not exceeding two months:

Provided further that if the said goods are nourmretd within
the period specified in this sub-section, the inputcredit shall be
liable to be recovered in accordance with the miowis of clause
(a) of sub-section (8) of section 142:

Provided also that the persalespatchingthe goods may, in
accordance with the provisions of tiastinglaw, transfer the said
goods from the said other premises on paymentxointandia or
without payment of tax for exports within six mostlor the
extended period, as the case may be, from the @igoloday.
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(4) The tax under sub-sections (1), (2) and (3) shatlloe payable
only if the persordespatchingthe goods and the job worker
declare the details of the inputs or goods heldtatk by the
job worker on behalf of the said person on the apgpd day in
such form and manner and within such time as may be
prescribed.

Miscellan 14z. (1)Where any goods on whidax,f any, had been paid

eous under theexisting law at the time ofsale thereof, not being
transition earlier than six months prior to the appointed dawg, returned
al to any place of business on or after the appoiniay the
provisions registered person shall be eligible for refund of tax paid

under theexisting law where such goods are returned by a
person, other than a registered person, to the @aick of
business within a period of six months from theapied day
and such goods are identifiable to the satisfaatioime proper
officer:

Provided that if the said goods are returned byeg@stered
person, the return of such goods shall be deembd tosupply.

(2) (a)Where, in pursuance of a contract entered iniar po the

appointed day, the price of any goods is revisaeglangs on or
after the appointed day, the registered person hdmbsold
such goods may issue to the recipient a supplemyemaoice
or debit note, containing such particulars as napiescribed,
within thirty days of such price revision and foetpurposes of
this Act, such supplementary invoice or debit nshall be
deemed to have been issued in respect of an outsarply
made under this Act.
(b) Where, in pursuance of a contract entered intor padhe
appointed day, the price of any goods is revisedndards on
or after the appointed day, the registered persom adsold
such goods may issue to the recipient a credit, motetaining
such particulars as may be prescribed, within ythithys of
such price revision and for the purposes of thissuch credit
note shall be deemed to have been issued in regbean
outward supply made under this Act:

Provided that the registered person shall be aloteereduce
his tax liability on account of issue of the creddte only if the
recipient of the credit note has reduced his infax credit
corresponding to such reduction of tax liability.

(3) Every claim for refund filed by any person befooe, or after
the appointed day, for refund of any amount of inpx credit,
tax, interest or any other amount paid under thstiag law,
shall be disposed of in accordance with the prowsi of
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existing law and any amount eventually accruindpita shall

be refunded to him in cash in accordance with tlo@ipions of

the said law:

Provided that where any claim for refund of the amafinput
tax credit is fully or partially rejected, the amowsd rejected shall
lapse:

Provided further that no refund claim shall be ald of any
amount ofinput taxcredit where the balance of the said amount as
on the appointed day has been carried forward uthiseAct.

(4) Every claim for refund filed after the appointedydar refund
of anytax paid under the existing law in respect of the good
exported before or after the appointed day shallisposed of
in accordance with the provisions of the existiany:l
Provided that where any claim for refundiput tax credit is

fully or partially rejected, the amount so rejecsdadll lapse:

Provided further that no refund claim shall be ald of any
amount ofinput taxcredit where the balance of the said amount as
on the appointed day has been carried forward uthieeAct.

(5) (@) Every proceeding of appeadvision review or reference
relating to a claim fomput tax credit initiated whether before,
on or after the appointed day, under the existaw $hall be
disposed of in accordance with the provisions @f éxisting
law, and any amount of credit found to be admissiol the
claimant shall be refunded to him in cash in acanog with
the provisions of the existing lawnd the amount rejected, if
any, shall not be admissible as input tax creditder this Act

Provided that no refund claim shall be allowed oy amount of

input tax credit where the balance of the said amount athen

appointed day has been carried forward under this A

(b) Every proceeding of appeakvision review or reference

relating to recovery ofnput tax credit initiated whether
before, on or after the appointed day, underethstinglaw
shall be disposed of in accordance with the prowssiof the
existing law, and if any amount of credit becomes
recoverable as a result of such appealjsion review or
reference, the same shalhless recovered under the existing
law, be recovered as an arrear of tax under this Adtthe
amount so recovered shall not be admissible ast itgpu
credit under this Act.

(6) (a) Every proceeding of appeagvision review or reference
relating to any outputax liability initiated whether before, on
or after the appointed day under the existing lahall be
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disposed of in accordance with the provisions @f éxisting
law, and if any amount becomes recoverable asudt i@ssuch
appeal,revision review or reference, the same shall, unless
recovered under the existing law, be recoverednaariear of
tax under this Act and amount so recovered shall ot b
admissible as input tax credit under this Act.

(b) Every proceeding of appeakvision, review or reference
relating to any outputax liability initiated whether before, on
or after the appointed day under the existing lahall be
disposed of in accordance with the provisions @&f dkisting
law, and any amount found to be admissible to thenant
shall be refunded to him in cash in accordance Wité
provisions of the existing laand the amount rejected, if any,
shall not be admissible as input tax credit undéig Act

(7) (@) Where in pursuance of an assessment or adjiotica
proceedings instituted, whether before, on or aftke
appointed day, under the existing law, any amountaa,
interest, fine or penalty becomes recoverable ftoenperson,
the same shall, unless recovered under the exisawg be
recovered as an arrear of tax under this Act aadathount so
recovered shall not be admissible as input taxicredler this
Act.

(b) Where in pursuance of an assessment or adjudication
proceedings instituted, whether before, on or aftkee
appointed day under thexisting law, any amount of tax,
interest, fine or penalty becomes refundable to tdreable
person, the same shall be refunded to him in casleruthe
said law, and the amount rejected, if any, shall not be
admissible as input tax credit under this Act

(8) (@) Where any return, furnished under the existiany, is
revised after the appointed day and if, pursuantstch
revision, any amount is found to be recoverablarmyr amount
of input taxcredit is found to be inadmissible, the same shall
unless recovered under the existing law, be reeavais an
arrear of tax under this Act and the amount sovex shall
not be admissible as input tax credit under this Ac
(b) Where any return, furnished under tlegisting law, is

revised after the appointed day but within the tilimeit
specified for such revision under tlegisting law and fif,
pursuant to such revision, any amount is found & b
refundable olinput taxcredit is found to be admissible to

any taxable person, the same shall be refundedntoirh
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cash, under the existing law, and the amount regeaf
any, shall not be admissible agput tax creditunder this
Act.
(9) Save as otherwise provided in this Chapter, thedgoor
services or both supplied on or after the appoirdag in

pursuance of a contract entered into prior to {hygoanted day
shall be liable to tax under the provisions of ¥hdd.

(10) (a) Notwithstanding anything contained in sectidy ho
tax shall be payable on goods under this Act toetktent the
tax was leviable on the said goods underTtalangana Value
Added Tax Act,2005

(b) Notwithstanding anything contained in section 18,tax shall 32 of 1994
be payable on services under this Act to the extemtax was
leviable on the said services under Chapter V efimance Act,
1994.

(c) Where tax was paid on any supply, both under tHanbana
Value Added Tax Act,200%and under Chapter V of the Financ@2 of 1994
Act, 1994, tax shall be leviable under this Act d@hd taxable
person shall be entitled to take credit of valueleadtax or
service tax paid under the existing law to the rixtéd supplies
made after the appointed day and such credit bleatlalculated
in such manner as may be prescribed.

(11) Where any goods sent on approval basis, not e#nber six
months before the appointed day, are rejected bapproved
by the buyer and returned to the seller on or dfterappointed

day, no tax shall be payable thereon if such gavdseturned
within six months from the appointed day:

Provided that the said period of six months may,safficient
cause being shown, be extended by the Commissionarfurther
period not exceeding two months:

Provided further that the tax shall be payable bg person
returning the goods if such goods are liable touader this Act,
and are returned after the period specified inghls-section:

Provided also that tax shall be payable by thegmevgho has sent
the goods on approval basis if such goods areelitdbltax under
this Act, and are not returned within the perio@afred in this

sub-section.

(12) Where a supplier has made any sale of goods irecesy
which tax was required to be deducted at sourceerutick
Telangana Value Added Tax,200and has also issued an
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Job work
procedure.

invoice for the same before the appointed day, evudtion of
tax at source under section 51 shall be made byddadeictor
under the said section where payment to the saplisn is
made on or after the appointed day.

Explanation.- For the purposes of this Chapter, the expression
“capital goods” shall have the same meaning agasdito it
in theTelangana Value Added Tax, 2005

CHAPTER XXI
MISCELLANEOUS PROVISIONS

145, (1) A registered person (hereafter in this sectigierred to as
the “principal’) may, under intimation and subjetd such
conditions as may be prescribed, send any inputapital goods,
without payment of tax, to a job worker for job \wand from there
subsequently send to another job worker and likeyaad shall,—

(a) bring back inputs, after completion of job war otherwise,
or capital goods, other than moulds and dies, gigd fixtures, or
tools, within one year and three years, respedtivel their being
sent out, to any of his place of business, witlpayment of tax;

(b) supply such inputs, after completion of job rkvo or
otherwise, or capital goods, other than moulds died, jigs and
fixtures, or tools, within one year and three yeaespectively, of
their being sent out from the place of business géb worker on
payment of tax within India, or with or without pagnt of tax for
export, as the case may be:

Provided that the principal shall not supply tleods from the
place of business of a job worker in terms of aa(ls) unless the
said principal declares the place of business @fjadb-worker as his
additional place of business except in a case-

(i) where the job worker is registered under secib; or
(i) where the principal is engaged in the suppflguch goods

as may be notified by the Commissioner.

(2) The responsibility for keeping proper accountstha inputs or
capital goods shall lie with the principal.

(3) Where the inputs sent for job work are not recebvack by the

144



principal after completion of job work or otherwisa

accordance with clause (a) of sub-section (1) @ aot
supplied from the place of business of the job workn

accordance with clause (b) of sub-section (1) withperiod of
one year of their being sent out, it shall be degetat such
inputs had been supplied by the principal to thev@rker on
the day when the said inputs were sent out.

(4) Where the capital goods, other than moulds and @dgssand
fixtures, or tools, sent for job work are not reeel back by the
principal in accordance with clause (a) of subisact{l) or are
not supplied from the place of business of the yadrker in
accordance with clause (b) of sub-section (1) withperiod of
three years of their being sent out, it shall bended that such
capital goods had been supplied by the principath® job-
worker on the day when the said capital goods wen¢ out.

(5) Notwithstanding anything contained in sub-secti@dn)sand (2),
any waste and scrap generated during the job wak be
supplied by the job worker directly from his plagiebusiness
on payment of tax, if such job worker is registered by the
principal, if the job worker is not registered.

Explanation - For the purpose of job work, input includes
intermediate goods arising from any treatment oc@ss carried out on
the inputs by the principal or the job worker.

144.  Where any document- Presumpti
on as to
documents
in certain
cases.

(i) is produced by any person under this Act or anwgoldw for
the time being in force; or

(i) has been seized from the custody or control of pergon
under this Act or any other law for the time beindorce; or

(i) has been received from any place outside Indi&encburse
of any proceedings under this Act or any other fawthe
time being in force,

and such document is tendered by the prosecutiorvidence
against him or any other person who is tried jgintith him, the
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court shall,-

(@) unless the contrary is proved by such person, presy

() the truth of the contents of such document;

(i) that the signature and every other part of suclument which
purports to be in the handwriting of any particupsrson or
which the court may reasonably assume to have &igeed by,
or to be in the handwriting of, any particular persis in that
person’s handwriting, and in the case of a docuragatuted or
attested, that it was executed or attested by ¢ngop by whom
it purports to have been so executed or attested;

(b) admit the document in evidence notwithstanding thas not
duly stamped, if such document is otherwise adivissin

evidence.

14c%.
time being in force, —

(1) Notwithstanding anything contained in any otlagv for the

(a) a micro film of a document or the reproductafrthe image
or images embodied in such micro film (whether egéd or not); or
(b) a facsimile copy of a document; or

(c) a statement contained in a document anddedun a printed
material produced by a computer, subject to suclditions as may

be prescribed; or

(d) any information stored electronically in angvite or media,
including any hard copies made of such information,

shall be deemed to be a document for the purpaiséss Act and the

rules made thereunder and

shall

be

admissible

iny an

proceedings thereunder, without further proof oodoiction of the
original, as evidence of any contents of the oabor of any fact stated
therein of which direct evidence would be admissibl
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(2)In any proceedings under thisAct and or the rules
made thereunder, where it is desired to give aemstamt in
evidence by virtue of this section, a certificate,

() identifying the document containing the staam and
describing the manner in which it was produced;

(b) giving such particulars of any device involved the
production of that document as may be appropr@téie purpose of
showing that the document was produced by a compute

shall be evidence of any matter stated in theificaste and for the
purposes of this sub-section it shall be sufficfenta matter to be stated
to the best of the knowledge and belief of the gestating it.

14€. The Government may, on the recommendations of then€ill, Common
notify the Common Goods and Services Tax Electrétoctal for Portal.
facilitating registration, payment of tax, furnisgi of returns,
computation and settlement of integrated tax, edaat way bill and
for carrying out such other functions and for spcinposes as may
be prescribed.

147. The Government may, on the recommendations of ten€il, Deemed
notify certain supplies of goods as “deemed expovibere goods Exports.
supplied do not leave India, and payment for suchpkes is
received either in Indian rupees or in convertiloleeign exchange,
if such goods are manufactured in India.

14¢. The Government may, on the recommendations of then€il, Special
and subject to such conditions and safe guardsagsom prescribed,Procedure
notify certain classes of taxable persons, andspieeial proceduresfor certain
to be followed by such taxable persons includingséhwith regard processes.
to registration, furnishing of return, payment o&xt and
administration of such taxable persons.

14¢. (1) Every registered person may be assigned a geods Goods and
services tax compliance rating score by the Goveninbased onservices
his record of compliance with the provisions oftAict. tax
complianc
e rating.
(2) The goods and services tax compliance rating sowag be
determined on the basis of such parameters as neay b
prescribed.
(3) The goods and services tax compliance rating sowag be
updated at periodic intervals and intimated to tegistered
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person and also placed in the public domain in snahner as
may be prescribed.

Obligation  15C. (1) Any person, being—

to furnish

information

return.

(a) a taxable person; or

(b) a local authority or other public body or agation; or

(c) any authority of the State Government respgmesfor the
collection of value added tax or sales tax or Séxt@se duty or an
authority of the Central Government responsibletlier collection of
excise duty or customs duty; or

43 of 1961. (d) an income tax authority appointed under thevigrons of the
Income-tax Act, 1961; or

2 of 1934. (e) a banking company within the meaning of clagsg of
section 45A of the Reserve Bank of India Act, 1934,

36 of 2003. () a State Electricity Board or an electricity tdilsution or
transmission licensee under the Electricity ActD20or any other
entity entrusted with such functions by the Cen@alvernment or
the State Government; or

16 of 1908. (g) the Registrar or Sub-Registrar appointed ursgetion 6 of
the Registration Act, 1908; or

18 of 2013. (h) a Registrar within the meaning of the Companies 2013;
or

59 of 1988. (i) the registering authority empowered to registetor vehicles
under the Motor Vehicles Act, 1988; or

30 of 2013. (j) the Collector referred to in clause (c) of sewct3 of the Right
to Fair Compensation and Transparency in Land Asitiom,
Rehabilitation and Resettlement Act, 2013; or

42 of 1956. (k) the recognised stock exchange referred to ausg (f) of
section 2 of the Securities Contracts (Regulathxt) 1956; or

22 of 1996. (I) a depository referred to in clause (e) of sabt®n (1) of

section 2 of the Depositories Act, 1996; or
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(m) an officer of the Reserve Bank of India as tituied under

section 3 of the Reserve Bank of India Act, 1934; o 2 of 1934.
(n) the Goods and Services Tax Network, a compagistered
under the Companies Act, 2013 ; or 18 of
2013.

(o) a person to whom a Unique Identity Number heen granted
under sub-section (9) of section 25;or

(p) any other person as may be specified, on the
recommendations of the Council, by the Government,

who is responsible for maintaining record of régison or statement of
accounts or any periodic return or document comtgirdetails of
payment of tax and other details of transactiomgadds or services or
both or transactions related to a bank account arsumption of
electricity or transaction of purchase, sale orhaxge of goods or
property or right or interest in a property undey daw for the time
being in force, shall furnish an information retwfithe same in respect
of such periods, within such time, in such form amahner and to such
authority or agency as may be prescribed.

(2) Where the Commissioner, or an officer authorisedhiog in
this behalf, considers that the information fureighin the
information return is defective, he may intimate tihefect to
the person who has furnished such information netund give
him an opportunity of rectifying the defect withanperiod of
thirty days from the date of such intimation or hit such
further period which, on an application made irs théhalf, the
said authority may allow and if the defect is rattified within
the said period of thirty days or the further pdrgnp allowed,
then, notwithstanding anything contained in any eoth
provisions of this Act, such information return khee treated
as not furnished and the provisions of this Actlsdyaply.

(3) Where a person who is required to furnish infororatieturn
has not furnished the same within the time spetifre sub-
section (1) or sub-section (2), the said authonitsty serve
upon him a notice requiring furnishing of such mmh@ation
return within a period not exceeding ninety daysrfrthe date
of service of the notice and such person shallistrrthe
information return.

151. (1) The Commissioner may, if he considers thas inécessaryPower to

so to do, by notification, direct that statisticsaynbe collected collect
relating to any matter dealt with, by or in conm@ctwith this Act.  statistics.
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(2) Upon such notification being issued, the Commissipor any
person authorised by him in this behalf, may calbmu the
concerned persons to furnish such information durns, in
such form and manner as may be prescribed, relabirany
matter in respect of which statistics is to beeszikd.

15Z. (1) No information of any individual return or pahtereof with
respect to any matter given for the purposes ofiged51 shall,
without the previous consent in writing of the cemed person or
his authorised representative, be published in so@hner so as to
enable such particulars to be identified as refgrto a particular
person and no such information shall be used fptirpose of any
proceedings under this Act.

(2) Exceptfor the purposes of prosecution under this Actamy other
Act for the time being in force, no person who @ angaged in the
collection of statistics under this Act or compidat or
computerization thereof for the purposes of thist, Aghall be
permitted to see or have access to any informatraamy individual
return referred to in section 151.

(3) Nothing in this section shall apply to the publicat of any
information relating to a class of taxable personslass of
transactions, if in the opinion of the Commissignér is
desirable in the public interest to publish sudbrimation.

155 Any officer not below the rank of Assistant Comnos®r may,
having regard to the nature and complexity of thsecand the
interest of revenue, take assistance of any exgedny stage of
scrutiny, inquiry, investigation or any other predengs before him.

154. The Commissioner or an officer authorised by himy neke
samples of goods from the possession of any tayadton, where
he considers it necessary, and provide a receifparfg samples so
taken.

155,  Where any person claims that he is eligible fouingax credit
under this Act, the burden of proving such clainalshe on such
person.

15€. All persons discharging functions under this Acilsbe deemed

to be public servants within the meaning of secfiarof the Indian
Penal Code.

150



157. (1) No suit, prosecution or other legal proceedispsll lie Protectio
against the President, State President, Membeiisgrsf or other n of
employees of the Appellate Tribunal or any othesspe authorised action
by the said Appellate Tribunal for anything whichin good faith taken
done or intended to be done under this Act or thlesr made under
thereunder. this Act.

(2) No suit, prosecution or other legal proceedingdl sieaagainst
any officer appointed or authorised under this #ctanything
which is done or intended to be done in good faitder this
Act or the rules made thereunder.

15€. (1) All particulars contained in any statement madsturn Disclosur
furnished or accounts or documents produced inrdaoce with e of
this Act, or in any record of evidence given in ttwurse of any informati
proceedings under this Act (other than proceedegsre a criminal on by a
court), or in any record of any proceedings unter Act shall, save public
as provided in sub-section (3), not be disclosed. servant
(2) Notwithstanding anything contained in the Indianidence
Act, 1872, no court shall, save as otherwise pmyidh sub- 1 of 1872.
section (3), require any officer appointed or autexl under
this Act to produce before it or to give evidencddoe it in
respect of particulars referred to in sub-sectign (
(3) Nothing contained in this section shall apply te thisclosure
of,—

(a) any particulars in respect of any statementyrme accounts,
documents, evidence, affidavit or deposition, fug purpose of any
prosecution under the Indian Penal Code or the daten of
Corruption Act, 1988, or any other law for the tibme&ing in force; or 45 of

1860.
49 of
1988.

(b) any particulars to the Central Government og thtate
Government or to any person acting in the implert@mn of this
Act, for the purposes of carrying out the objedtthes Act; or

(c) any particulars when such disclosure is occesloby the
lawful exercise under this Act of any process fog service of any
notice or recovery of any demand; or

(d) any particulars to a civil court in any suit pmoceedings, to
which the Government or any authority under thig &ca party,
which relates to any matter arising out of any peatings under this
Act or under any other law for the time being inciauthorising any
such authority to exercise any powers thereunder; o
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(e) any particulars to any officer appointed fbe tpurpose of
audit of tax receipts or refunds of the tax impolgdhis Act; or

(f) any particulars where such particulars arevaht for the
purposes of any inquiry into the conduct of anyceif appointed or
authorised under this Act, to any person or perspmointed as an
inquiry officer under any law for the time beingforce; or

(g) any such particulars to an officer of the CainGovernment
or of any State Government, as may be necessathdgourpose of
enabling that Government to levy or realise anyaaduty; or

(h) any particulars when such disclosure is ocresi by the
lawful exercise by a public servant or any othetigbry authority,
of his or its powers under any law for the timengein force; or

() any particulars relevant to any inquiry into charge of
misconduct in connection with any proceedings untltes Act
against a practising advocate, a tax practitioaepractising cost
accountant, a practising chartered accountantaetiping company
secretary to the authority empowered to take disep action
against the members practising the professionlegal practitioner,
a cost accountant, a chartered accountant or aayrgecretary, as
the case may be; or

() any particulars to any agency appointed far flurposes of
data entry on any automated system or for the merjed operating,
upgrading or maintaining any automated system whkeoh agency
is contractually bound not to use or disclose spatticulars except
for the aforesaid purposes; or

(k) any such particulars to an officer of the Goweent as may
be necessary for the purposes of any other lawhitime being in
force; and

() any information relating to any class of tabalpersons or
class of transactions for publication, if, in th@ireon of the
Commissioner, it is desirable in the public interés publish such
information.

15S. (1) If the Commissioner, or any other officer authed by him

in this behalf, is of the opinion that it is necaysor expedient in the
public interest to publish the name of any persod any other

particulars relating to any proceedings or proseauinder this Act

in respect of such person, it may cause to be ghdadi such name
and patrticulars in such manner as it thinks fit.

(2) No publication under this section shall be madeeiation to

any penalty imposed under this Act until the timer f
presenting an appeal to the Appellate Authority ernsection
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107 has expired without an appeal having been pteder the
appeal, if presented, has been disposed of.
Explanation—In the case of firm, company or other assoaiatib

persons, the names of the partners of the firmgctbrs, managing

agents, secretaries and treasures or managers afothpany, or the

members of the association, as the case may bealsaye published

if, in the opinion of the Commissioner, or any otlo&icer authorised

by him in this behalf, circumstances of the caséfyuit.

16C. (1) No assessment, re-assessment, adjudicatiaeywenevision, Assessme
appeal, rectification, notice, summons or othercpealings done,nt
accepted, made, issued, initiated, or purportetaice been done,proceedin
accepted, made, issued, initiated in pursuance myf af the gs, etc.
provisions of this Act shall be invalid or deemes ie invalid not to be
merely by reason of any mistake, defect or omis#ienein, if such invalid on
assessment, re-assessment, adjudication, reviewgjore appeal, certain
rectification, notice, summons or other proceediagsin substancegrounds.
and effect in conformity with or according to thednts, purposes
and requirements of this Act or any existing law.

(2) The service of any notice, order or communicatioallsnot be
called in question, if the notice, order or comneation, as the
case may be, has already been acted upon by tsenpé&y
whom it is issued or where such service has not locaded in
question at or in the earlier proceedings commenoaainued
or finalised pursuant to such notice, order or camication.

161. Without prejudice to the provisions of section 168nd Rectificat
notwithstanding anything contained in any othervmions of this ion of
Act, any authority, who has passed or issued awcisid@ or order errors
or notice or certificate or any other document, megstify any error apparent
which is apparent on the face of record in suchst@at or order or from
notice or certificate or any other document, eitbieiits own motion record.
or where such error is brought to its notice by afficer appointed
under this Act or an officer appointed under @entral Goods and
Services Tax Act or by the affected person withipeaiod of three
months from the date of issue of such decisionrderoor notice or
certificate or any other document, as the caselveay

Provided that no such rectification shall be dafter a period of six
months from the date of issue of such decisionrdemor notice or
certificate or any other document:

Provided further that the said period of six marghall not apply in
such cases where the rectification is purely inrtéteire of correction of
a clerical or arithmetical error, arising from amagcidental slip or
omission:
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Provided also that where such rectification adsgrsaffects any
person, the principles of natural justice shall fodowed by the
authority carrying out such rectification.

16z. Save as provided in sections117 and 118, no cuolrtcshall
have jurisdiction to deal with or decide any quastarising from or
relating to anything done or purported to be domgeu this Act.

163,  Wherever a copy of any order or document is to Hoeided to
any person on an application made by him for thappse, there
shall be paid such fee as may be prescribed.

164. (1) The Government may, on the recommendations hef t
Council, by notification, make rules for carryingtdhe provisions
of this Act.

(2) Without prejudice to the generality of the provisoof sub-
section (1), the Government may make rules foorlny of
the matters which by this Act are required to bemay be,
prescribed or in respect of which provisions arbé¢ar may be
made by rules.

(3) The power to make rules conferred by this secti@ll snclude
the power to give retrospective effect to the rubesany of
them from a date not earlier than the date on wrilu
provisions of this Act come into force.

(4) Any rules made under sub-section(l) may providet tha
contravention thereof shall be liable to a penatty exceeding
ten thousand rupees.

165. The Commissionermay, by notification, make regulations
consistent with this Act and the rules made thedeuro carry out
the provisions of this Act.

16€. Every rule made by the Government, every regulatiate by
the Commissioneand every notification issued by the Government
under this Act, shall be laid, as soon as mayftex @& is made or
issued, before th8tate Legislaturewhile it is in session, for a total
period of thirty days which may be comprised in @ession or in
two or more successive sessions, and if, beforeekpery of the
session immediately following the session or thecessive sessions
aforesaid, theState Legislaturegrees in making any modification
in the rule or regulation or in the notificatiors, the case may be, or
the State Legislatureagrees that the rule or regulation or the
notification should not be made, the rule or regoia or
notification, as the case may be, shall thereditae effect only in
such modified form or be of no effect, as the casgy be; so,

154



however, that any such modification or annulmeralidbe without
prejudice to the validity of anything previouslyraounder that rule
or regulation or notification, as the case may be.

167. The Commissioner may, by notification, direct tisabject to Delegatio
such conditions, if any, as may be specified inrtbgfication, any n of
power exercisable by any authority or officer unthes Act may be powers.
exercisable also by another authority or officemasy be specified
in such notification.

16€. TheCommissionemay, if he considers it necessary or expedidtdwer to
so to do for the purpose of uniformity in the implentation of this issue
Act, issue such orders, instructions or directibmsthe State tax instructio
officers as it may deem fit, and thereupon all safficers and all ns or
other persons employed in the implementation o$ thct shall directions
observe and follow such orders, instructions oeations.

16S€. (1) Any decision, order, summons, notice or oth8ervice of
communication under this Act or the rules madedteder shall benotice in
served by any one of the following methods, namely: certain
circumsta
nces.
(a) by giving or tendering it directly or by a rseager including
a courier to the addressee or the taxable perstm lus manager or
authorised representative or an advocate or araotiponer holding
authority to appear in the proceedings on behatfheftaxable person
or to a person regularly employed by him in conibectwith the
business, or to any adult member of family residaitlp the taxable
person; or
(b) by registered post or speed post or courieth wi
acknowledgement due, to the person for whom ihisnded or his
authorised representative, if any, at his last kn@hace of business
or residence; or

(c) by sending a communication to his e-mail adslgrovided at
the time of registration or as amended from timente; or

(d) by making it available on the common portal; o

(e) by publication in a newspaper circulating le locality in
which the taxable person or the person to whors issued is last
known to have resided, carried on business or paliyoworked for
gain; or

(f) if none of the modes aforesaid is practicable affixing it in

some conspicuous place at his last known place usinbss or
residence and if such mode is not practicable figrraason, then by
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affixing a copy thereof on the notice board of thifice of the
concerned officer or authority who or which passedh decision or
order or issued such summons or notice.

(2) Every decision, order, summons, notice or any comaation
shall be deemed to have been served on the datdich it is
tendered or published or a copy thereof is affixethe manner
provided in sub-section (1).

(3)When such decision, order, summons, notice or any
communication is sent by registered post or sp@stl g shall
be deemed to have been received by the addresteeeatpiry
of the period normally taken by such post in transiess the
contrary is proved.

17C.  The amount of tax, interest, penalty, fine or arijeo sum
payable, and the amount of refund or any other duey under the
provisions of this Act shall be rounded off to thearest rupee and,
for this purpose, where such amount contains a gl rupee
consisting of paise, then, if such part is fiftyggaor more, it shall
be increased to one rupee and if such part isthess fifty paise it
shall be ignored.

171. (1) Any reduction in rate of tax on any supply ajods or
services or the benefit of input tax credit shalgassed on to the
recipient by way of commensurate reduction in ice

(2) The Central Government may on recommendations ef th
Council, by notification, constitute an Authoritgr empower
an existing Authority constituted under any law toe time
being in force, to examine whether input tax ciediailed by
any registered person or the reduction in the e have
actually resulted in a commensurate reduction e ghce of
the goods or services or both supplied by him.

(3) The Authority referred to in sub-section (2) shedkrcise such
powers and discharge such functions as may berfredc

17z. (1) If any difficulty arises in giving effect to grprovisions of
this Act, the Government may, on the recommendsatioh the
Council, by a general or a special order publishedhe Official
Gazette, make such provisions not inconsistent Wighprovisions
of this Act or the rules or regulations made thadmr, as may be
necessary or expedient for the purpose of remouhsy said
difficulty :
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Provided that no such order shall be made afeeespiry of a period
of three years from the date of commencement efAlbt.

(2) Every order made under this section shall be lagdsoon as
may be, after it is made, before thate Legislature

175 Save as otherwise provided in this Act, on and ftbendate of Amendme
commencement of this Act,- nt of
the following provisions of law shall be omitted. certain
(i) Sec 14 of the Telangana Municipal Corporations A894, in Acts
so far as it refers to clause (f) of Sub sectionofl section197
of Hyderabad Municipal Corporations Act,1955 ;

(i) Clause (f) of Sub section (1) of section197 of Hwtad
Municipal Corporations Act,1955 ;

(i) Sec 114 of the Telangana Municipalities Act, 1,965
(iv) Section 63 of the Telangana Panchayat Raj 2@94;

174.(1) Save as otherwise provided in this Act, on finch the date of Repeal
commencement of this Act, and
(i) the Telangana Value Added Tax Act, 2005, saving
except in respect of goods included in the Entrybthe State List
of the Seventh Schedule to the Constitution,
(ii) the Telangana Entertainments Tax Act,1939

(i) the Telangana Tax on Entry of Motor Vehiclego Local Areas
Act,1996

(iv)the Telangana Tax on Entry of Goods into Logsdas Act,2001

(v)the Telangana Tax on Luxuries Act,1987

(vi)the Telangana Horse Racing and Betting Tax Riguns,1358f

(vi)the Telangana Rural Development Act,1996

(hereafter referred to as the repealed Acts) areblyaepealed.

(2) The repeal of the said Acts and the amendmérnhe Acts
specified in section 173 (hereafter referred tésash amendment
or “amended Act”, as the case may be) to the exteritioned in
sub-section (1) or section 173 shall not—

(a) revive anything not in force or existing at tt@e of such
amendment or repeal; or

(b) affect the previous operation of the amendet$ Ac repealed
Acts and orders or anything duly done or suffefeddunder; or

(c) affect any right, privilege, obligation, or tigity acquired,
accrued or incurred under the amended Acts or hegeacts or
orders under such repealed or amended Acts:
Provided that any tax exemption granted as an th@emgainst
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investment through a notification shall not conéras privilege if
the said notification is rescinded on or afterdpgointed day; or

(d) affect any tax, surcharge, penalty, fine, ies¢ras are due or
may become due or any forfeiture or punishmentrieclior inflicted
in respect of any offence or violation committedaiagt the
provisions of the amended Acts or repealed Acts; or

(e) affect any investigation, inquiry, verificatigimcluding scrutiny and
audit), assessment proceedings, adjudication andy odher legal
proceedings or recovery of arrears or remedy ipaesof any such tax,
surcharge, penalty, fine, interest, right, privéegbligation, liability,
forfeiture or punishment, as aforesaid, and anyh sunwestigation,
inquiry, verification (including scrutiny and auygit assessment
proceedings, adjudication and other legal procesdmr recovery of
arrears or remedy may be instituted, continuedndoreed, and any
such tax, surcharge, penalty, fine, interest, fanfe or punishment
may be levied or imposed as if these Acts had rehlso amended or
repealed;

(f). affect any proceedings including that relatiteg an appeal,
revision, review or reference, instituted before, ar after the
appointed day under the said amended ActepealedActs and
such proceedings shall be continued under theasaiehded Acts
or repealedActs as if this Act had not come into force and daid
Acts had not been amended or repealed.

(3) The mention of the particular matters refert@dh section 173 and
sub-section (1) shall not be held to prejudice fieca the general
application of section 8,8A,9 and 18 of the Telareg&eneral Clauses
Act,1891 with regard to the effect of repeal.

K. CHANDRASHEKHAR RAO,
CHIEF MINISTER
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SCHEDULE - |
[Section 7]

ACTIVITIES TO BE TREATED AS SUPPLY EVEN IF MADE
WITHOUT CONSIDERATION

1. Permanent transfer or disposal of businesstsasdgere input tax
credit has been availed on such assets.

2. Supply of goods or services or both betweentedlgpersons or
between distinct persons as specified in sectignw@en made in the
course or furtherance of business:

Provided that gifts not exceeding fifty thousange®es in value in a
financial year by an employer to an employee shatl be treated as
supply of goods or services or both.

3. Supply of goods—

(a) by a principal to his agent where the agentua#tes to supply such
goods on behalf of the principal; or

(b) by an agent to his principal where the agertentakes to receive
such goods on behalf of the principal.

4. Import of services by a taxable person fromlateed person or from
any of his other establishments outside India, e fttourse or
furtherance of business.
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SCHEDULE - 1l
[Section7]

ACTIVITIES TO BE TREATED AS SUPPLY OF GOODS OR
SUPPLY OF SERVICES

1. Transfer

(a) any transfer of the title in goods is a supglgoods;

(b) any transfer of right in goods or of undivid&thre in goods
without the transfer of title thereof, is a suppfyservices;

(c) any transfer of title in goods under an agregnéhich stipulates
that property in goods shall pass at a future dptsn payment of full
consideration as agreed, is a supply of goods.

2. Land and Building

(a) any lease, tenancy, easement, licence to odamplyis a supply of
services;

(b) any lease or letting out of the building indhgl a commercial,
industrial or residential complex for business @mmerce, either
wholly or partly, is a supply of services.

3. Treatment or process

Any treatment or process which is applied to aeogerson’s goods is
a supply of services.

4. Transfer of business assets

(a) where goods forming part of the assets of abas are transferred
or disposed of by or under the directions of thespe carrying on the
business so as no longer to form part of thosesgssbether or not for
a consideration, such transfer or disposal is @lgupf goods by the
person;

(b) where, by or under the direction of a persamyiag on a business,
goods held or used for the purposes of the busiaesgut to any
private use or are used, or made available to argop for use, for any
purpose other than a purpose of the business, ehethnot for a
consideration, the usage or making available ohglands is a supply
of services;

(c) where any person ceases to be a taxable pemsgrgoods forming
part of the assets of any business carried on fayshiall be deemed to
be supplied by him in the course or furtheranceh business
immediately before he ceases to be a taxable peustess—

(i) the business is transferred as a going conceamother person; or
(i) the business is carried on by a personal msative who is
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deemed to be a taxable person.

5. Supply ofservices
The following shall be treated as supply of servi@mely:-
(a) renting of immovable property;

(b) construction of a complex, building, civil stture or a part thereof,
including a complex or building intended for sadeatbuyer, wholly or
partly, except where the entire consideration hesnbreceived after
issuance of completion certificate, where requideg,the competent
authority or after its first occupation, whicheveearlier.

Explanation—For the purposes of this clause—

(1) the expression "competent authority” meangadbeernment or any
authority authorised to issue completion certicahder any law for
the time being in force and in case of non-requaemof such
certificate from such authority, from any of théldaving, namely:—

(i) an architect registered with the Council of Aitecture constituted
under the Architects Act, 1972(20 of 1972); or

(i) a chartered engineer registered with the tagtn of Engineers
(India); or

(i) a licensed surveyor of the respective locatiy of the city or town
or village or development or planning authority;

(2) the expression "construction” includes addgioralterations,
replacements or re-modelling of any existing cstrlicture

(c) temporary transfer or permitting the use orogmjent of any
intellectual property right;

(d)development, design, programming, customisatiadaptation,
upgradation, enhancement, implementation of inféilonatechnology
software;

(e)agreeing to the obligation to refrain from ah ac to tolerate an act
or a situation, or to do an act; and

(f) transfer of the right to use any goods for gnypose (whether or
not for a specified period) for cash, deferred pagtror other valuable
consideration.

6. Composite supply

The following composite supplies shall be treated aasupply of
services, namely:—

(a) works contract as defined in clause (119) ofise 2; and
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(b) supply, by way of or as part of any servicaroany other manner
whatsoever, of goods, being food or any other lartfor human
consumption or any drink (other than alcoholic éguor human
consumption), where such supply or service is fash¢ deferred
payment or other valuable consideration.

7. Supply of Goods
The following shall be treated as supply of goaasnely:-

Supply of goods by any unincorporated associatiomooly of persons
to a member thereof for cash, deferred paymenttberovaluable
consideration.
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SCHEDULE - 1l
[Section 7]

ACTIVITIES OR TRANSACTIONS WHICH SHALL BE
TREATED NEITHER AS A SUPPLY OF GOODS NOR A
SUPPLY OF SERVICES

1. Services by an employee to the employer incth@se of or in
relation to his employment.

2. Services by any court or Tribunal establishedeurany law for
the time being in force.

3.(a) the functions performed by the Members ofli&aent,
Members of State Legislature, Members of Panchajémbers of
Municipalities and Members of other local authesti

(b) the duties performed by any person who holdg post in
pursuance of the provisions of the Constitutiothett capacity; or

(c) the duties performed by any person as a Chaopeor a
Member or a Director in a body established by thent@l
Government or a State Government or local authantywho is not
deemed as an employee before the commencemens afabise.

4. Services of funeral, burial, crematorium or mary including
transportation of the deceased.

5. Sale of land and, subject to clause (b) of pagay5 of Schedule
I, sale of building.

6. Actionable claims, other than lottery, bettargd gambling.

Explanation—For the purposes of paragraph 2 the term “court”
includes District Court, High Court and Supreme @.ou
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STATEMENT OF OBJECTS AND REASONS.

Presently, the Constitution empowers the Centrale@unent to levy Excise Duty on
manufacturing and Service Tax on the supply of isesv Further, it empowers the State
Governments to levy Sales Tax or Value Added TakT)Von the sale of goods. This exclusive
division of fiscal powers has led to a multiplicity indirect taxes in the country. In addition,
Central Sales Tax (CST) is levied on inter-State s& goods by the Central Government, but
collected and retained by the exporting Statestheur many States levy an Entry Tax on the

entry of goods in local areas, Entertainment Taxury Tax etc.,

1. The present tax system on goods and services iootn&ry is facing certain difficulties
which are as under— (a) the multiplicity of taxdstlze Central and State levels has
resulted in a complex indirect tax structure in ¢oentry that is ridden with hidden costs
for the trade and industry; (b) there is no unifitynof tax rates and structure across the
States and there is cascading of taxes due tociatax"; and (c) the credit of Excise
Duty and Service Tax paid at the stage of manufacis not available to the traders
while paying the State level Sales Tax or Value édldax, and vice-versa. Further, the
credit of State taxes paid in one State cannotvbdea in other States. Hence, the prices

of goods and services get artificially inflatedhe extent of this "Tax on Tax".

2. In this regard Parliament enacted 101 Constituthmendment Act, 2016 which
facilitated the introduction of Goods and ServicBsx (GST) in the country. The
amendments in the Constitution empowers both #reahent and the State legislatures
concurrently to make laws for levying GST on the@y of goods and services on the

same transaction.

3. Accordingly the Parliament passed the Cent&il @ct (CGST) for levying tax on intra-
state supply of Goods and Services and Integratt (B5ST) Act for inter-state supply
of Goods and Services, Union Territory GST(UTGST} And the Compensation Act for

giving compensation to the states .

4. The GST Council has approved the model drafteS&ST (SGST) bill on 31-3-17 and
communicated to all the States with a request tes phe SGST BIll in the State

Legislature.
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5. In view of the above, it has become necessatyat@e a State Legislation, namely, the
State Goods and Services Tax Bill, 2017. The pregpdsegislation will confer power
upon the State Government for levying goods andes tax on the supply of goods or
services or both which takes place within the State

6. The proposed State Goods and Services Taxlaggiswill simplify and harmonise the
indirect tax regime in the country. It is expectedreduce the cost of production and
inflation in the economy, thereby making the Indieade and industry more competitive,
domestically as well as internationally. It is aksgected that introduction of goods and
services tax will foster a common or seamless mdimarket and contribute significantly
to the growth of the economy. Due to the seamlessster of input tax credit from one
stage to another in the chain of value additioereghis an in-built mechanism in the
design of goods and services tax that would inesatitax compliance by taxpayers. The
proposed State Goods and Services Tax will bro#tlietax base and result in better tax
compliance due to a robust information technoladsestructure.

7. The State Goods and Services Tax Bill, 201¢rialia, provides for the following:-

(a) to levy tax on all intra-State supplies of demr services or both except supply of
alcoholic liquor for human consumption at a ratéeonotified, not exceeding twenty
per cent as recommended by the Goods and Servéce€duncil (the Council);

(b) At present tax on sale of petroleum crude, lsgbed diesel, motor spirit (commonly
known as petrol), natural gas and aviation turlbfiure will be levied under the
existing VAT Act till the Goods and Services Taxudoil recommends the date on

which the goods and services tax will be leviedrase items.

(c) The following State taxes are to be subsumegamsing of the SGST bill in the State
Legislature:
i. Telangana Value Added Tax,2005.
(to the extent and as per savings mentionsécdtion 174 of S.G.S.T. Bill).
ii. Entertainment Tax,1939.
iii. Entry Tax on Vehicles,1996.
iv. Entry Tax on Goods ,2001.
v. Luxury Tax ,1987.
vi. Horse Races and Betting Act, 1358 Fasli.
vii. Rural Development Act,1996.
viii. Advertisement Tax.
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(d) to empower the State Government to grant exiemgtby notification or by special
order, on the recommendations of the Council;

(e) to provide for apportionment of tax and setteinof funds on account of transfer of
input tax credit between the Central GovernmerateSEovernment;

() to provide for recovery of tax, interest ornpdty payable by a person to the

Government which remains unpaid, by the propeceffof State Tax;

(g) to establish an Authority for Advance Rulingarder to enable the taxpayer to seek a

binding clarity on taxation matters from the depueat;

(h) to provide for elaborate transitional provissofor smooth transition of existing
taxpayers to Goods and Services Tax regime;

(i) to provide for application of certain provisi® of the Central Goods and Services
Tax Act, 2017, inter alia, relating to definitiortsne and value of supply, input tax
credit, registration, returns other than late fesyment of tax, assessment, refunds,
audit, inspection, search, seizure and arrest, désnand recovery, appeals and
revision, offences and penalties and transitionalvigions in the proposed
Legislation; and

(j) to empower the Commissioner to issue ordersructions or directions to the State
tax officers.
8. The Bill seeks to achieve the above objectives.

K. CHANDRASHEKHAR RAO,
CHIEF MINISTER
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FINANCIAL MEMORANDUM

The 101 Constitutional Amendment Act provides fompensation to the states for 5
years if a State has fall in revenue on implemertatf GST. Liquor for human consumption is
outside the purview of GST. Further, levy of taxesPetroleum products will be continued as
per the present system till the date GST coundaidss to bring it under GST. The GST Council
has decided 2015-16 as the base year for compaimgpensation. The GST Council has fixed
growth rate as 14% for computing revenue below twvhtbe states will be provided

compensation. The Revenue details of Telangana ftaP015-16 are as follows:

The base revenue for 2015-16 excluding tax revémume petroleum products and liquor
is Rs.16201.84 Crs. The Government of India haveanced GST shall be implemented from
1st July, 2017. So GST will be in operation foraxipd of 9 months during the financial year
2017-18. The minimum assured revenue for the shate9 months from July, 2017 to

March,2018 excluding tax revenue from liquor & pé&um products is

Base Revenue of 2015-16 ' Rs. 1820Crs

(Excluding Petrol & Liquor)

Growth Rate 1 14%
Minimum Revenue 2016-17 : Rs. 18470.10 Crs
Minimum revenue for 2017-18
for 12 months (y) - Rs. 21055.91 Crs
Minimum revenue for 9 months - Rs. 15791.94 Cr

The GST council have decided the slab rates asl2%, 18%, and 28%. But the exact
fitment of commodities into the above slabs isyeitdone . So the exact revenue impact will be
known after the rates for each of the commoditinalised. With the GST in place the tax base
would broaden along with enhanced compliance whithresult in more revenue collections

besides reduction in transaction costs.

K. CHANDRASHEKHAR RAO,
CHIEF MINISTER

167



MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 1, 2, 3, 4,5, 6, 7,9, 10, 11,183 16, 17, 18, 19, 20, 23, 24, 25, 28, 29, 30,
31, 34, 35, 37, 38, 39, 41, 42, 43, 44, 45, 4648850, 51, 52, 53, 54, 55, 56, 57, 58, 60,
61, 65, 66, 67, 68, 71, 73, 74, 76, 77, 78, 79,880,92, 93, 94, 96, 97, 98, 99, 100, 101,
107, 112, 114, 117, 122, 123, 128, 129, 130, 132, 134, 138, 139, 140, 141, 142, 143,
145, 146, 148, 149, 150, 151, 157, 158, 159, 168, 165, 167, 168, 169, 171 and 172 of
the Bill authorises the Government to issue ndatfean or to make rules in respect of
matters specified therein and generally to cartytibe purposes of the Act and such rules
so made or notifications issued which are intertdezbver matters mostly of procedural in
nature are to be laid on the Table of the Legitathssembly of the State and will be

subject to any modifications made by the Legisathssembly.

The above provisions of the Bill regardisigjegated legislation are thus of normal

type and are mainly intended to cover matters otgdure.

K. CHANDRASHEKHAR RAO,
CHIEF MINISTER
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MEMORANDUM UNDER RULE 95 OF THE RULES OF PROCEDURE AND
CONDUCT OF BUSINESS IN THE TELANGANA LEGISLATIVE AS SEMBLY

The Telangana Goods and Services Tax Bill, 20t&r & is passed by both the Houses of
Legislature of the State may be submitted to thee@wr for his assent under article 200 of the

Constitution of India.

K. CHANDRASHEKAR RAO,
HEF MINISTER.

Dr.S.RAJA SADARAM,
Secretary to Stdtegislature.
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