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राजस्थान माल और सेिा कर विधेयक, 2017 
(जैसाकक राजस् थान व विधान व स ा मप र:र्स् थावरक ककया जाये)ा  

 

राजस्थान राज्यद्वारामालयासेवाओंयादोनोंकेराज्यकेीतररप्रदायपर कर
के उद्रहणऔर संरहण के ललएऔर इससे संबंधिर याआनुषंधिक ववषयों के ललए
उपबंिकरनेहेरुवविेयक। 

ीारर िणराज्य के अड़सठवें वषष में राजस्थान राज्यवविान-मण्डलननम्नललखिर 
अधिननयमबनाराहै:-    

अध् याय 1 
प्रारंभ क 

1. संक्षिप्क न वाम, विस् कार और प्रारं .- (1) इस अधिननयम का नाम राजस्थान 
मालऔरसेवाकरअधिननयम, 2017 है। 

(2)इसकाववस्रारसंपूणषराजस्थान राज्यमेंहै।  
(3)यहउसरारीिकोप्रवतृ्तहोिा,जोराजस्थान सरकार,राजपत्रमें,अधिसूचना

द्वारा,ननयरकरे: 
परन्रुइसअधिननयमकेलीन्न-लीन्नउपबंिोंकेललएलीन्न-लीन्नरारीिेंननयर

कीजासकें ितऔर इस अधिननयम के प्रारंी के ऐसेककसतउपबंिमेंकेककसतननदेश का 
अर्ाषन्वयनउस उपबंि के प्रवतृ्रहोन ेके प्रनरननदेश सेककयाजायेिा। 

2. ररर ाषाएं.- इसअधिननयममें,जबरकककसंदीषसेअन्यर्ाअपेक्षिरनहो,-  
(1) "अनुयोज्य दावा" का वही अर्ष होिा, जैसाकक इसे संपत्त्र अरंरण

अधिननयम, 1882 (1882 का केन्रीय अधिननयम सं. 4) की िारा 3 में
समनुदेलशरककयाियाहै; 

(2)"पररदानकापरा" सेमालयासेवाओंयादोनोंकेप्रात्तरकराषकापरा,
जोऐसेमालयासेवाओंयादोनोंकेपररदानकेललएककसतरत्जस्रीकृर यत्र
द्वाराजारीककयेियेकरबतजकपरउपदलशषरहै,अलीप्रेरहै; 

(3) "अलीलेि पर परा" से प्रदायकराष के अलीलेिों में उपलब्िानुसार
प्रात्तरकराषकापराअलीप्रेरहै; 

(4) "न्यायननणाषयकप्राधिकारी" सेइसअधिननयमकेअितनकोईआदेश
पाररर करने या ववननश्चयकरने के ललए ननयुर या प्राधिकृर कोई प्राधिकारी
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अलीप्रेर है, ककन्रु इसमें आयुर, पुनरीिण प्राधिकारी, अधरम ववननणषय
प्राधिकरण, अधरम ववननणषय अपतल प्राधिकरण, अपतल प्राधिकारी और अपतल
अधिकरणसत्म्मललरनहींहै; 

(5) "अलीकराष" से ऐसाकोई  यत्रअलीप्रेर है त्जसमें फेटर, दलाल,
कमतशनअलीकराष,आढ़नरया, प्रत्यायकअलीकराष (डले रेेडडरएजेंट),नतलामकराष
याकोईअन्यवाखणत्ज्यकअलीकराष,चाहेककसतीतनामसेज्ञारहो,सत्म्मललर
है,जो ककसतअन्य यत्रकीओरसेमालयासेवाओंयादोनों केप्रदायया
प्रात्तरकाकारबारकरराहै   

(6)"संकललरआवरष" सेसीतकरािेयप्रदायों(ऐसेआवकप्रदायोंकेमूल्य
कोअपवत्जषरकरके,त्जसपरककसत यत्रद्वाराप्रनरलोमप्रीारकेआिारपर
कर संदेय हो), छूट प्रातर प्रदायों, माल या सवेाओं या दोनों के ननयाषरों और
अखिलीाररतयआिारपरसंिखणरसमानस्र्ायतिारासंखयांकवाले यत्रयों
केअरंररात्ज्यकप्रदायोंकासंकललरमूल्यअलीप्रेरहै,ककन्रुइसमेंकेन्रीयकर,
राज्यकर,सं राज्यिेत्रकर,एकीकृरकरऔरउपकरअपवत्जषरहै  

(7) "कृषक" सेकोई यत््टयाकोईहहदंूअववीरकुटंुबअलीप्रेरहै,जो- 
(क)स्वयंकेश्रमद्वारा,या 
(ि)कुटंुबकेश्रमद्वारा,या 
(ि) नकद या वस्रु के प प में संदेय मजदरूी पर सेवकों द्वारा या

 यत्रिरपयषवेिणकेअितनीाड़ेकेमजदरूोंद्वारायाकुटंुबकेककसत
सदस्यके यत्रिरपयषवेिणकेअितन, 

ीूलमपरिेरतकात्जम्मालेराहै  
(8) "अपतलप्राधिकारी" सेिारा107मेंयर्ाननहदष्टअपतलोंकीसुनवाईके

ललएननयुरयाप्राधिकृरकोईप्राधिकारीअलीप्रेरहै; 
(9) "अपतल अधिकरण" से िारा 109 में ननहदष्ट माल और सेवा कर

अपतलअधिकरणअलीप्रेरहै; 
(10)"ननयरहदवस"सेवहरारीिअलीप्ररेहैत्जसकोइसअधिननयमके

उपबंिप्रवतृ्रहोंिे  
(11)"ननिाषरण"सेइसअधिननयमकेअितनकरकेदानयत्वकाअविारण

अलीप्रेरहैऔरइसमेंस्वर: ननिाषरण,पुन:ननिाषरण,अनंनरमननिाषरण,संक्षितर
ननिाषरणऔरसवोत्रमवववेकबुद्धिकेअनुसारननिाषरणीतसत्म्मललरहै  
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(12)"सहयुरउद्यमों"कावहीअर्षहोिा,जैसाककआय-करअधिननयम,
1961(1961काकेन्रीयअधिननयमसं.43)कीिारा92कमेंइसेसमनुदेलशर
ककयाियाहै  

(13) "लेिापरीिा"सेइसअधिननयमयारद्ितनबनायेिये ननयमोंया
रत्समयप्रवतृ्रककसतअन्यववधिकेअितनरत्जस्रीकृर यत्रद्वारासंिाररर
याहदयेियेअलीलेिों,वववरखणयोंऔरअन्यदस्रावेजोंकी, ोवषरआवरष,संदत्र
करों,दावाकृरप्रनरदायऔरउपीोिककयेियेइनपुटकरप्रत्ययकीसत्यराको
सत्यावपर करने, और इस अधिननयम या उसके अितन बनाये िये ननयमों के
उपबंिोंकेअनुप पउसकेअनुपालनकोननिाषरररकरनेकेललएपरीिाअलीप्रेरहै  

(14) "प्राधिकृर बैंक"से इसअधिननयम केअितनसंदेयकरया ककसत
अन्यरकमकोसंिहृीरकरनेकेललएकेन्रीयसरकारद्वाराप्राधिकृरकोईबैंक
याककसतबैंककीकोईशािाअलीप्रेरहै  

(15)"प्राधिकृरप्रनरननधि"सेिारा116मेंयर्ाननहदष्टप्रनरननधिअलीप्रेर
है  

(16)"बोडष"सेकेन्रीयराजस्वबोडषअधिननयम,1963(1963काकेन्रीय
अधिननयमसं.54)केअितनिहठरकेन्रीयउत्पाद-शुल्कऔरसतमाशुल्कबोडष
अलीप्रेरहै  

(17)"कारबार"मेंननम्नललखिरसत्म्मललरहै- 
(क)कोई  यापार, वाखणज्य, ववननमाषण, वतृ्त्र,  यवसाय, प्रोद्यम,

पंद्यम्याउसतप्रकारकाकोईअन्यकरेडयाकलाप,चाहेवहककसतिनतय
फायदेकेललएहोयानहो  

(ि)उप-िण्ड(क)केसंबंिमेंयाउसकेआनुषंधिकयाप्रासंधिक
कोईकरेडयाकलापयासं यवहार  

(ि)उप-िण्ड (क)कीप्रकृनरकाकोई करेडयाकलापयासं यवहार,
चाहेऐसेसं यवहारकाकोईपररमाण,आवतृ्त्र, ननरंररराया ननयलमररा
होयानहो  

( )कारबारकेप्रारंीयाउसकेबन्दककयेजानेकेसंबंिमेंपूंजत
मालसहहरमालऔरसेवाओंकाप्रदाययाअजषन  

(ङ)ककसतलब,संिम,सोसाइटीयावैसतहीसुवविाओंयाफायदों
वालेऐसेककसतननकायद्वाराउसकेसदस्योंकेललए(ककसतअलीदानया
ककसतअन्यप्रनरफलकेललए)कोई यवस्र्ा  

(च)ककसतपररसरमेंककसतप्रनरफलकेललए यत्रयोंकाप्रवेश  
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(छ)ककसत यत्रद्वाराऐसेपदिारककेप पमें,जोउसनेअपने
 यापार, वतृ्त्र या  यवसाय के दररान या उसे अरसर करने के ललए
स्वतकारककयाहै,प्रदायकीियतसेवाएं  

(ज) ककसत  ुड़दरड़ लब द्वारा, योिक के माध्यम से उपलब्ि
करायतियतसेवाएंयाऐसेलबमेंसट्टेबाजकोअनुज्ञत्तर और 

(झ) केन्रीय सरकार, ककसत राज्य सरकार या ककसत स्र्ानतय
प्राधिकारीद्वाराककयाियाकोईऐसाकरेडयाकलापयासं यवहार,त्जसमेंवे
लोकप्राधिकाररयोंकेप पमेंलिेहुएहैं  
(18)"कारबारशतषषका"सेककसतऐसेउद्यमकाववलश्टसं टकअलीप्रेर

है,जोऐसेपरृ्क्-परृ्क्मालयासेवाओंकेयाऐसेसंबंधिरमालयासेवाओंके,
समूहकेप्रदायमेंलिाहुआहै,जोऐसेजोखिमऔरप्रत्यािमकेअध्यितनहै,
जोउनअन्यकारबारशतषषकाओंसेलीन्नहै  

स् रष् टीकरण.- इसिण्ड के प्रयोजनों के ललए, ऐसेकारक, त्जनपरयह
अविारररकरनेकेललएववचारककयाजानाचाहहएककयाऐसामालयासेवाएं,
त्जनसेसंबंधिरहैं,उसमेंननम्नललखिरसत्म्मललरहै- 

(क)मालयासेवाओंकीप्रकृनर  
(ि)उत्पादनप्रकरेडयाओंकीप्रकृनर  
(ि)मालयासेवाओंकेराहकोंकेप्रकारयाविष  
( ) माल के ववररण या सेवाओं के प्रदाय में प्रयुर पद्िनरयां 

और 
(ङ)ववननयामकपयाषवरणकीप्रकृनर(जहांकहींीतलािूहो),इसके

अरंिषरबैंककारी,बतमायालोकउपयोधिराएंहैं  
(19) "पूंजत माल" से ऐसा माल अलीप्रेर है, त्जसका मूल्य इनपुट कर

प्रत्ययकादावाकरनेवाले यत्रकीलेिाबहहयोंमेंपूंजतकृर हैऔरत्जनका
कारबार के दररान या उसे अरसरकरने में उपयोि ककयाजारा है या उपयोि
ककयाजानाआशनयरहै  

(20) "नैलमवत्तककरािेय  यत्र"से ऐसा  यत्रअलीप्रेर है,जो ककसत
ऐसेकरािेयराज्यिेत्रमें,जहांउसकेकारबारकाननत्श्चरस्र्ाननहींहै,प्रिान,
अलीकराषयाककसतअन्यहैलसयरमेंकारबारकेदररानयाउसेअरसरकरनेमें
यदाकदाऐसेसं यवहारकररा है, त्जनमेंमालयासेवाओंया दोनोंकाप्रदाय
अरंवषललरहै  
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(21)"केन्रीयकर"सेकेन्रीयमालऔरसेवाकरअधिननयमकीिारा9
केअितनउद्िहृीरकेन्रीयमालऔरसेवाकरअलीप्रेरहै  

(22)"उपकर"कावहीअर्षहोिा,जोउसेमालऔरसेवाकर(राज्योंको
प्रनरकर)अधिननयममेंहदयाियाहै  

(23)"चाटषडषअकाउंटेंट"सेचाटषडषअकाउंटेंटअधिननयम,1949(1949का
केन्रीय अधिननयम सं. 38) की िारा 2 की उप-िारा (1) के िण्ड (ि) में
यर्ापररीावषरकोईचाटषडषअकाउंटेंटअलीप्रेरहै  

(24)"आयुर"सेिारा3केअितनननयुर राज्यकरआयुरअलीप्रेर
हैऔरइसमेंिारा3केअितनननयुरराज्यकरकाप्रिानआयुरयामुखय
आयुरीतसत्म्मललरहैं  

(25)"बोडषमेंकाआयुर"सेकेन्रीयमालऔरसेवाकरअधिननयमकी
िारा168मेंननहदष्टआयुरअलीप्रेरहै  

(26)"सामान्यपोटषल"सेिारा146में ननहदष्टसामान्यमालऔरसेवा
करइलेराननकपोटषलअलीप्रेरहै  

(27) "सामान्य कायष हदवस" से लिारार ऐसे हदवस अलीप्रेर हैं, त्जन्हें
केन्रीयसरकारयाराजस्र्ानसरकारद्वाराराजपत्रत्ररअवकाश ोवषरनहींककया
ियाहै  

(28) "कंपनत सधचव" से कंपनत सधचव अधिननयम, 1980 (1980 का
केन्रीय अधिननयम सं. 56) की िारा 2 की उप-िारा (1) के िण्ड (ि) में
यर्ापररीावषरकंपनतसधचवअलीप्रेरहै  

(29)"सिमप्राधिकारी"सेऐसाप्राधिकारीअलीप्रेरहै,त्जसेसरकारद्वारा
अधिसूधचरककयाजाए  

(30)"संयुरप्रदाय"सेककसतकरािेय यत्रद्वाराककसतप्रात्तरकराषको
ककयाियाकोईऐसाप्रदायअलीप्रेरहै,जोमालयासेवाओंयादोनोंकेदोया
अधिककरािेयप्रदायोंसेलमलकरबनाहैयाउनकाकोईऐसासमुच्चयहै,त्जन्हें
कारबारकेसािारणअनुरेडममेंएकदसूरेकेसार्संयोजनमेंप्राकृनरकप पसे
बांिाियाहैऔरप्रदायककयाियाहै,त्जनमेंएकमूलप्रदायहै  

दृष् टाकं.- जहांमालकापैकऔरपररवहनबतमा केसार् ककयाजारा है,
वहांमालकाप्रदाय,पैककंिसामरत,पररवहनऔरबतमासंयुरप्रदायहोिाऔर
मालकाप्रदायएकमुखयप्रदायहोिा  

(31)मालयासेवाओंयादोनोंकेप्रदायकेसंबंिमें"प्रनरफल"केअरंिषर
ननम्नललखिरहैं- 
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(क) प्रात्तरकराष द्वारा या ककसत अन्य  यत्र द्वारा, माल या
सेवाओं या दोनों के प्रदाय के संबंि में, उनके प्रत्युत्रर में या उनके
उत्प्ररेण के ललए,चाहेिन केप पमेंयाअन्यर्ा ककयाियाया ककया
जाने वाला कोई संदाय, ककन्रु इसमें केन्रीय सरकार या ककसत राज्य
सरकारद्वारादीियतकोईसहानयकीसत्म्मललरनहींहोित  

(ि) प्रात्तरकराष द्वारा या ककसत अन्य  यत्र द्वारा, माल या
सेवाओं या दोनों के प्रदाय के संबंि में, उनके प्रत्युत्रर में या उनके
उत्प्ररेणकेललए,कोईकायषकरनेयाप्रवररररहनेकािनतयमूल्य,ककन्रु
इसमें केन्रीय सरकार या ककसत राज्य सरकार द्वारा दी ियत कोई
सहानयकीसत्म्मललरनहींहोित: 
परन्रुमालयासेवाओंयादोनोंकेप्रदायकेसंबंिमेंहदयेियेननिेपको

ऐसेप्रदायकेललएककयेियेसंदायकेप पमेंनहींसमझाजायेिा,जबरककक
प्रदायकराषऐसे ननिेपका,उरप्रदायके ललएप्रनरफलकेप पमेंउपयोजनन
करे  

(32) "मालका ननरंरर प्रदाय"से मालका ऐसा प्रदाय अलीप्रेर है, जो
ककसतसंववदाकेअितनककसतरार,केबलपाइपलाइनयाअन्यनललकाकेमाध्यम
सेयाअन्यर्ा, ननयलमरप पसेयाआवरीआिारपरउपलब्िकरायतजाएया
उपलब्िकरानेकेललएकरारपायतजाएऔरत्जसकेललएननयलमरयाआवधिक
आिारपरप्रदायकराष,प्रात्तरकराषकेललएबतजकबनाराहैऔरइसमेंऐसेमाल
का, जो सरकार, ऐसत शरों के अितन रहरे हुए, जो वह अधिसूचना द्वारा
ववननहदष्टकरे,प्रदायीतसत्म्मललरहै  

(33)"सेवाओंकाननरंररप्रदाय"सेसेवाओंकाऐसाप्रदायअलीप्रेरहै,जो
ककसत संववदा के अितनआवधिकसंदायकी बाध्यराओं के सार् रतन माससे
अधिककी कालावधि के ललए ननयलमर प पसे याआवरीआिार पर उपलब्ि
करायतजाएयाउपलब्िकरानेकेललएकरारपायतजाएऔरइसमेंऐसतसेवाओं
का, जो सरकार ऐसत शरों के अितन रहरे हुए, जो वह अधिसूचना द्वारा
ववननहदष्टकरे,प्रदायीतसत्म्मललरहै  

(34)"प्रवहण"केअरंिषरकोईजलयान,वायुयानऔरयानहै  
(35)"लािरलेिापाल"सेलािरऔरसंकमषलेिापालअधिननयम,1959

(1959काकेन्रीयअधिननयमसं.23)कीिारा2कीउप-िारा(1)केिण्ड(ि)
मेंयर्ापररीावषरकोईलािरलेिापालअलीप्रेरहै  

(36) "पररषद्"सेसंवविान केअनुच्छेद279क केअितनस्र्ावपरमाल
औरसेवाकरपररषद्अलीप्रेरहै  
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(37)"जमापत्र"सेककसतरत्जस्रीकृर यत्रद्वारािारा34कीउप-िारा
(1)केअितनजारीकोईदस्रावेजअलीप्रेरहै  

(38) "नामे नोट" से िारा 34 की उप-िारा (3) के अितन ककसत
रत्जस्रीकृर यत्रद्वाराजारीकोईदस्रावेजअलीप्रेरहै  

(39)"समझाियाननयाषर"सेमालकाऐसाप्रदायअलीप्रेरहै,त्जसेिारा
147केअितनअधिसूधचरककयाजाए  

(40) "अलीहहर प्राधिकारी" से ऐसा प्राधिकारीअलीप्रेर है, त्जसेआयुर
द्वाराअधिसूधचरककयाजाए  

(41)"दस्रावेज"केअरंिषरककसतप्रकारकाललखिरयामुहररअलीलेि
औरसूचनाप्ररद्योधिकीअधिननयम,2000(2000काकेन्रीयअधिननयमसं.21)
कीिारा2केिण्ड(न)मेंयर्ापररीावषरइलेराननकअलीलेिहै  

(42)ीाररमें ववननलमषरऔर ननयाषर ककयेिये ककसतमालकेसंबंिमें
"वापसत" से ऐसे माल के ववननमाषण में प्रयुर ककसतआयानरर इनपुट पर या
ककन्हीं रेलूइनपुटोंयाइनपुटसेवाओंपरप्रीायषशुल्क,करयाउपकरकीररबेट
अलीप्रेरहै  

(43)"इलेराननकनकदिारा"सेिारा49कीउप-िारा(1)मेंननहदष्ट
इलेराननकनकदिाराअलीप्रेरहै  

(44) "इलेराननक वाखणज्य" से माल या सवेाओं या दोनों का प्रदाय
अलीप्रेर है, त्जसमें डडत्जटल या इलेराननक नेटवकष  के माध्यम से डडत्जटल
उत्पादीतसत्म्मललरहैं  

(45)"इलेराननकवाखणज्यप्रचालक"सेऐसाकोई यत्रअलीप्रेरहै,जो
इलेराननकवाखणज्यके ललए डडत्जटलयाइलेराननकसुवविाया तलेटफामषपर
स्वालमत्वरिराहो,उसकाप्रचालनयाप्रबंिकरराहो  

(46)"इलेराननकजमािारा"सेिारा49कीउप-िारा (2)में ननहदष्ट
इलेराननकजमािाराअलीप्रेरहै  

(47) "छूट प्रातर प्रदाय" से ककसत माल या सेवाओं या दोनों का प्रदाय
अलीप्रेर है, त्जसकी कर की दर शून्य हो या त्जसे िारा 11 के अितन, या
एकीकृरमालऔरसेवाकरअधिननयमकीिारा6 केअितन,करसेपूणषरया
छूटदीजासकेितऔरइसकेअरंिषरिैर-करािेयप्रदायहै  

(48)"ववद्यमानववधि"सेमालयासेवाओंयादोनोंपरशुल्कयाकरके
उद्रहण और संरहण से संबंधिर कोई ववधि, अधिसूचना, आदेश, ननयम या
ववननयम अलीप्रेर है, जो इस अधिननयम के प्रारंी से पहले ऐसत ववधि,
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अधिसूचना,आदेश,ननयमयाववननयमबनानेकीशत्ररिनेवालेवविान-मण्डल
याककसतप्राधिकारीया यत्रद्वारापारररककयाियायाबनायाियाहै  

(49)"कुटंुब"सेअलीप्रेरहै,- 

(i) यत्रकापनरयापत्नतऔरबच्च,ेऔर 

(ii)  यत्र के मारा-वपरा, वपरामह-वपरामही, मारामह-मारामही,
ीाईऔरबहनें,यहदवेपूणषर:यामुखयर:उर यत्रपरआधश्ररहैं  
(50)"ननयरस्र्ापन"सेकोईऐसास्र्ान(कारबारकेरत्जस्रीकृरस्र्ान

सेलीन्न)अलीप्रेरहैत्जसकीअपनतस्वयंकीआवश्यकराओंकेललएसेवाओंके
प्रदाय या सेवाएं प्रातरकरनेऔर उनके उपयोि के ललएमानवऔर रकनतकी
संसािनोंकेननबंिनानुसारस्र्ानयत्वऔरउपयुरसंरचनाकीपयाषतरमात्राद्वारा
ववलश्टराबरायतियतहै  

(51) "ननधि" से िारा 57 के अितन स्र्ावपर उपीोरा कल्याण ननधि
अलीप्रेर है  

(52) "माल"से िनऔर प्रनरीूनरयों से लीन्न प्रत्येक प्रकारकीजंिम
संपत्त्रअलीप्रेरहै,ककन्रुत्जसमेंअनुयोज्यदाव,ेउिरतफसलें,ीूलमसेजुड़तहुई
याउसकेीािप पऐसत ासऔरवस्रुएंसत्म्मललरहैंत्जनकाप्रदायकेपूवषया
प्रदायकीसंववदाकेअितनपरृ्क्ककयेजानेकाकरारककयाियाहै  

(53)"सरकार"सेराजस्र्ानसरकारअलीप्रेरहै  
(54)"मालऔरसेवाकर(राज्योंकोप्रनरकर)अधिननयम"सेमालऔर

सेवाकर(राज्योंकोप्रनरकर)अधिननयम,2017 (2017काकेन्रीयअधिननयम
सं.15)अलीप्रेरहै  

(55) "मालऔरसेवाकर  यवसायत" से कोई ऐसा  यत्रअलीप्रेर है,
त्जसका िारा 48 के अितन ऐसे  यवसायत के प प में कायष करने के ललए
अनुमोदनककयाियाहै  

(56) "ीारर" से संवविान के अनुच्छेद 1 में यर्ाननहदष्ट ीारर का
राज्यिेत्र, उसका राज्यिेत्रतय सािर-िण्ड, राज्यिेत्रतय सािर-िण्ड, महाद्वतपतय
मग्नरटीूलम,अनन्यआधर्षकिेत्रऔरअन्यसामुहरकिेत्रअधिननयम,1976
(1976 का केन्रीय अधिननयम सं. 80) में यर्ाननहदष्ट ऐसे सािर-िडंों,
महाद्वतपतयमग्नरटीूलम,अनन्यआधर्षकिेत्रयाककसतअन्यसामुहरकिेत्रके
नतचेकासमुररलऔरअवमदृाऔरउसकेराज्यिेत्रऔरराज्यिेत्रतयसािर-िडंों
केऊपरकाआकाशतिेत्रअलीप्रेरहै  
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(57)"एकीकृरमालऔरसेवाकरअधिननयम"सेएकीकृरमालऔरसेवा
करअधिननयम,2017(2017काकेन्रीयअधिननयमसं.13)अलीप्रेरहै  

(58)"एकीकृरकर"सेएकीकृरमालऔरसेवाकरअधिननयमकेअितन
उदिहृीरएकीकृरमालऔरसेवाकरअलीप्रेरहै  

(59) "इनपुट"सेकारबार केअनुरेडममेंयाउसेअरसरकरनेमें ककसत
प्रदायकराषद्वाराउपयोिककयेियेयाउपयोिककयेजानेकेललएआशनयरपूंजत
मालसेलीन्नकोईमालअलीप्रेरहै  

(60) "इनपुट सेवा" से कारबार के अनुरेडममें या उसे अरसरकरने में
ककसतप्रदायकराषद्वाराउपयोिकीियतयाउपयोिककयेजानेकेललएआशनयर
कोईसेवाअलीप्रेरहै  

(61)"इनपुटसेवाववररक"सेमालयासेवाओंयादोनोंकेऐसेप्रदायकराष
का कायाषलय अलीप्रेर है, जो इनपुट सेवाओं की प्रात्तर के मद्दे िारा 31 के
अितन जारी कर बतजक प्रातर कररा हैऔर उरकायाषलय के समान स्र्ायत
िारासंखयांकवालेकरािेयमालयासेवाओंयादोनोंकेऐसेप्रदायकराषकोउर
सेवाओंपरसंदत्रकेन्रीयकर,राज्यकर,एकीकृरकरयासं राज्यिेत्रसंबंित
करकेप्रत्ययकाववररणकरनेकेप्रयोजनोंकेललएकोईववहहरदस्रावेजजारी
करराहै,  

(62)ककसतरत्जस्रीकृर यत्रकेसंबंिमें"इनपुटकर"सेउसकोमाल
यासेवाओंयादोनोंकेककसतप्रदायपरप्रीारररकेन्रीयकर,राज्यकर,एकीकृर
करयासं राज्यिेत्रसंबंितकरअलीप्रेरहैऔरइसकेअरंिषरननम्नललखिरीत
हैं- 

(क)मालकेआयारपरप्रीारररएकीकृरमालऔरसेवाकर  
(ि)िारा9कीउप-िारा(3)और(4)केउपबंिोंकेअितनसंदेय

कर  
(ि)एकीकृरमालऔरसेवाकरअधिननयमकीिारा5कीउप-

िारा(3)और(4)केउपबंिोंकेअितनसंदेयकर या 
( ) केन्रीयमालऔरसेवाकरअधिननयमकीिारा9कीउप-

िारा(3)और(4)केउपबंिोंकेअितनसंदेयकर   
ककन्रुइसमेंउद्रहणकेप्रशमनकेअितनसंदत्रकरसत्म्मललरनहींहै  

(63)"इनपुटकरप्रत्यय"सेइनपुटकरकाप्रत्ययअलीप्रेरहै  
(64) "मालका राज्य केीतरर प्रदाय"कावहीअर्ष होिा,जैसाककइसे

एकीकृरमालऔरसेवाकरअधिननयमकीिारा8मेंसमनुदेलशरककयाियाहै  
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(65)"सेवाओंकाराज्यकेीतररप्रदाय"कावहीअर्षहोिा,जैसाककइसे
एकीकृरमालऔरसेवाकरअधिननयमकीिारा8मेंसमनुदेलशरककयाियाहै  

(66)"बतजक"या"करबतजक"सेिारा31मेंननहदष्टकरबतजकअलीप्रेर
है  

(67)ककसत यत्रकेसंबंिमें"आवकप्रदाय"सेरेडय,अजषनयाककसत
अन्यसािनद्वाराप्रनरफलकेसार्याउसकेत्रबनामालयासेवाओंयादोनोंकी
प्रात्तरअलीप्रेरहै  

(68)"छुटपुटकायष"से ककसतअन्यरत्जस्रीकृर यत्रसेसंबंधिरमाल
परककसत यत्रद्वाराककयाियाकोईउपचारयाकीियतप्रकरेडयाअलीप्रेरहै
औरअली यत्र''छुटपुटकायषकराष''कारदनुसारअर्षलिायाजायेिा  

(69) ''स्र्ानतय प्राधिकारी''से ननम्नललखिर अलीप्रेर हैं- 
(क) संवविान के अनुच्छेद 243 के िण्ड ( ) में यर्ापररीावषर

कोई ''पंचायर'';  
(ि) संवविान के अनुच्छेद 243र के िण्ड (ङ) में यर्ापररीावषर

कोई''निरपाललका''; 
(ि) कोईनिरपाललका सलमन  र, कोईत्जलापररषद्,कोईत्जला बोडष

औरकोईअन्यप्राधिकारी, जो निरपाललका या स्र्ानतय ननधि के ननयंत्रण 
या प्रबंि करनेका ववधिकहकदार है या त्जसेकेन्रीयसरकारया ककसत
राज्यसरकार द्वारानिरपाललका या स्र्ानतय ननधिकाननयंत्रणयाप्रबंि 
सौंपा िया है;  

( ) छावनत अधिननयम, 2006 (2006काकेन्रीयअधिननयमसं.
41)की िारा 3 में यर्ा पररीावषर छावनत बोडष; 

(ङ) संवविान की छठी अनुसूचत के अितन िहठर कोई प्रादेलशक
पररषद्याकोईत्जलापररषद्  

(च)संवविान के अनुच्छेद 371 केअितनिहठरकोईववकासबोडष;
या 

(छ)संवविान के अनुच्छेद 371क केअितनिहठरकोईप्रादेलशक
पररषद्; 
(70) ''सेवाओंकेप्रात्तरकराषकाअवस्र्ान''से,- 

(क) जहां प्रदायकारबार केऐसे स्र्ानपरप्रातर ककयाजारा है,
त्जसके ललएरत्जस्रीकरणअलीप्रातर ककयािया है,वहांकारबार केऐसे
स्र्ानकाअवस्र्ानअलीप्रेरहै;  
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(ि) जहांप्रदायकारबारकेउसस्र्ानसे लीन्नककसतस्र्ानपर
प्रातर ककयाजारा है, त्जसके ललएरत्जस्रीकरणअलीप्रातर ककयािया है
(ननयरस्र्ापनअन्यत्रहै),वहांऐसेननयरस्र्ापनकाअवस्र्ानअलीप्रेर
है;  

(ि) जहांप्रदायएकसेअधिकस्र्ापनोंपरप्रातरककयाजाराहै,
चाहेवहकारबारकास्र्ानहोयाननयरस्र्ापन,वहांप्रदायकीप्रात्तरसे
सवाषधिकसतिेसंबंधिरस्र्ापनकाअवस्र्ानअलीप्रेरहै; 

( ) ऐसेस्र्ानोंकेअीावमेंप्रात्तरकराष केप्रानयकननवासस्र्ान
काअवस्र्ानअलीप्रेरहै; 
(71) ''सेवाओंकेप्रदायकराषकाअवस्र्ान''से,- 

(क) जहांप्रदायकारबार केऐसेस्र्ानसे ककयाजारा है, त्जसके
ललएरत्जस्रीकरणअलीप्रातरककयाियाहै,वहांकारबारकेऐसेस्र्ानका
अवस्र्ानअलीप्रेरहै;  

(ि) जहांप्रदायकारबार केउसस्र्ानसे लीन्न ककसतस्र्ानसे
ककयाजाराहै,त्जसकेललएरत्जस्रीकरणअलीप्रातरककयाियाहै(ननयर
स्र्ापनअन्यत्रहै),वहांऐसेननयरस्र्ापनकाअवस्र्ानअलीप्रेरहै;  

(ि) जहांप्रदायएकसेअधिकस्र्ापनोंसेककयाजाराहै,चाहेवह
कारबार का स्र्ान हो या ननयर स्र्ापन, वहां प्रदाय की  यवस्र्ा से
सवाषधिकसतिेसंबंधिरस्र्ापनकाअवस्र्ानअलीप्रेरहै; 

( ) ऐसेस्र्ानों केअीावमेंप्रदायकराष केप्रानयकननवासस्र्ान
काअवस्र्ानअलीप्रेरहै; 
(72) "ववननमाषण" से कच्चत सामरत या इनपुट का ककसत ीत रीनर से

प्रसंस्करणअलीप्रेर है, त्जसकेपररणामस्वप पसुलीन्ननाम,स्वप पऔरउपयोि
वाले ककसतनएउत्पादकाअववीाषवहोरा हैऔर "ववननमाषरा"पदकारदनुसार
अर्षलिायाजायेिा  

(73) "बाजारमूल्य"से ऐसतपूरी रकमअलीप्ररे होित, त्जसकेप्रदाय के
प्रात्तरकराषसे,वैसेहीप्रकारऔरिुणवत्ताकेमालयासेवाओंयादोनोंको,उसत
समयपरयाउसकेआसपासऔरजहांप्रात्तरकराषऔरप्रदायकराषसंबंधिरनहींहैं,
वहां उसत वाखणत्ज्यक स्रर पर अलीप्रातर करने के ललए संदाय ककये जाने की
अपेिाहोरतहै  

(74)"लमधश्ररप्रदाय"सेककसतकरािेय यत्रद्वारा,ककसतएकलकीमर
केललएमालयासेवाओंकायाउसकेककसतसमुच्चयका,जोपरस्परसहयोजन
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सेबनायाियाहै,दोयाअधिकपरृ्क्-परृ्क्प्रदायअलीप्रेरहैं,जहांऐसेप्रदायसे
कोईसंयुरप्रदायिहठरनहींहोराहै। 

दृष् टाकं.- डडब्बाबंद िाद्य पदार्ों, लमठाइयों, चाकलेटों, केकों, सूिे मेवों,
वानररपेयोंऔरफलकेरसोंकोलमलाकरबनायेियेककसतपैकेजकाप्रदाय,जब
वहककसतएकलकीमरकेललए ककयािया है,रोवहप्रदायलमधश्ररप्रदाय है।
इनमदोंमेंसेप्रत्येकमदकाअलि-अलिीतप्रदायककयाजासकराहैऔरवह
ककसतअन्यपरननीषरनहींहै।यहदइनमदोंकाअलि-अलिप्रदायककयाजारा
हैरोवहलमधश्ररप्रदायनहींहोिा  

(75)"िन"सेीाररतयववधिमान्यमुरायाकोईववदेशतकरेंसत,चकै,वचन 
पत्र,ववननमयपत्र,जमापत्र,ड्राफ्ट,संदायआदेश,यात्रतचैक,मनतआडषर,डाकया
इलेराननक ववपे्रषणादेशयाीाररतय ररजवष बैंक द्वारामान्यराप्रातरकोईअन्य
ललिरअलीप्रेरहै,जबउसकाउपयोिककसतबाध्यराकेपररननिाषरणकेललएया
ककसतअन्यअकंकरमूल्यकीीाररतयववधिमान्यमुरासेववननमयकेप्रनरफलके
प प में ककया जारा है, ककन्रु इसमें कोई ऐसत करेंसत सत्म्मललर नहीं होित,
त्जसकाअपनामुराववषयकमूल्यहै  

(76) "मोटर यान" का वही अर्ष होिा, जो इसे मोटर यान अधिननयम,
1988 (1988 का केन्रीय अधिननयम सं. 59) की िारा 2 के िण्ड (28) में
समनुदेलशरककयाियाहै  

(77) "अननवासत करािेय  यत्र" से कोई ऐसा  यत्रअलीप्रेर है, जो
यदा कदा, माललक या अलीकराष के प प में या ककसत अन्य हैलसयर में ऐसे
सं यवहार कररा है त्जनमें माल या सेवाओं या दोनों का प्रदाय अरंवषललर है,
ककन्रुत्जसकाीाररमेंकारबारयाननवासस्र्ानकाकोईननयरस्र्ाननहींहै  

(78) "िैर-करािेय प्रदाय" से माल या सेवाओं या दोनों का ऐसा प्रदाय
अलीप्रेर है, जो इस अधिननयम के अितन या एकीकृर माल और सेवा कर
अधिननयमकेअितनकरसेउद्रहणतयनहींहै  

(79) "िैर-करािेय राज्यिेत्र" से ऐसा राज्यिेत्र अलीप्रेर है, जो करािेय
राज्यिेत्रसेबाहरहै  

(80)"अधिसूचना"सेराजपत्रमेंप्रकालशरकोईअधिसूचनाअलीप्रेरहैऔर
"अधिसूधचरकरना"और"अधिसूधचर"पदोंकारदनुसारअर्षलिायाजायेिा; 

(81)"अन्यराज्यिेत्र"मेंऐसेराज्यिेत्रोंसेलीन्नराज्यिेत्रसत्म्मललरहैं,
जोककसतराज्यमेंसमावव्टहैंऔरजोिण्ड(114)केउप-िण्ड(क)से(ङ)में
ननहदष्टहैं  
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(82)ककसतकरािेय यत्रकेसंबंिमें"आउटपुटकर"सेउसकेद्वाराया
उसकेअलीकराष द्वारा ककयाियामालयासेवाओं या दोनों के प्रदाय पर इस
अधिननयम के अितन प्रीायष कर अलीप्रेर है, ककन्रु इसमें प्रनरलोम प्रीार के
आिारपरउसकेद्वारासंदेयकरकोअपवत्जषरककयाियाहै  

(83) ककसत करािेय  यत्र के संबंि में "जावक प्रदाय" से ककसत ऐसे
 यत्र द्वाराकारबार के दररानया उसेअरसरकरनेमें ककयाियाया ककये
जाने के ललएकरार पाया ियामालया सेवाओं या दोनोंका, ववरेडय,अंररण,
वस्रु-ववननमय,ववननमय,अनुज्ञत्तर,ीाटक,पट्टाया ययनयाककसतीतअन्य
रीनरसेककयाियाप्रदायअलीप्रेरहै  

(84) '' यत्र''केअरंिषर ननम्नललखिरहैं- 
(क) कोई यत््ट;  
(ि) कोईहहदंूअववीरकुटंुब; 
(ि) कोईकंपनत; 
( )कोईफमष   
(ङ)कोईसतलमरदानयत्वीाितदारी  
(च)कोई यत्रसंिमया यत््टननकाय,चाहेीाररमेंयाीारर

केबाहरननिलमरहोयानहो  
(छ) ककसत केन्रीय अधिननयम या राज्य अधिननयम या प्रांरतय

अधिननयम द्वारा या उसके अितन स्र्ावपर कोई ननिम या कंपनत
अधिननयम,2013(2013काकेन्रीयअधिननयमसं.18)कीिारा2के
िण्ड(45)मेंयर्ापररीावषरकोईसरकारीकंपनत  

(ज)ीारर केबाहर ककसत देशकी ववधिद्वारायाउसकेअितन
ननिलमरकोईननिलमरननकाय   

(झ) सहकारी सोसाइहटयों से संबंधिर ककसत ववधि के अितन
रत्जस्रीकृरकोईसहकारीसोसाइटी  

(ञ)कोईस्र्ानतयप्राधिकारी  
(ट)केन्रीयसरकारयाकोईराज्यसरकार  
(ठ)सोसाइटीरत्जस्रीकरणअधिननयम,1860(1860का केन्रीय

अधिननयमसं.21)केअितनयर्ापररीावषरसोसाइटी   
(ड)न्यास  और 
(ढ)प्रत्येकऐसाकृत्रत्रमववधिक यत्र,जोउपरोरककसतमेंनहीं

आराहै  
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(85) ''कारबारकेस्र्ान''केअरंिषर ननम्नललखिरहैं- 
(क) वहस्र्ान,जहांसेमामूलीरररसेकारबारककयाजाराहैऔर

इसके अरंिषर कोई ीांडािार, िोदाम या कोई अन्य स्र्ान ीत है, जहां
करािेय यत्रअपनेमालकाींडारणकरराहै,मालयासेवाओंयादोनों
काप्रदायकरराहैयाप्रातरकरराहै;या  

(ि) वह स्र्ान, जहां करािेय  यत्र अपनत लेिा बहहयों को
अनुरक्षिररिराहै;या  

(ि) वह स्र्ान, जहां कोई करािेय  यत्र, ककसत अलीकराष के
माध्यमसे,चाहेककसतीतनामसेज्ञारहो,कारबारमेंलिाहुआहै; 
(86) ''प्रदायका स्र्ान'' से एकीकृर मालऔरसेवा करअधिननयम के

अध्याय5मेंयर्ाननहदष्टप्रदायकास्र्ानअलीप्रेरहै  
(87) ''ववहहर'' से पररषद् की लसफाररशों पर इस अधिननयम के अितन

बनायेियेननयमोंद्वाराववहहरअलीप्रेरहै; 
(88) ''प्रिान''सेऐसा यत्रअलीप्रेरहैत्जसकीओरसेकोईअलीकराष

मालयासेवाओंयादोनोंकेप्रदाययाप्रात्तरकाकारबारकरराहै  
(89) ''कारबारकामुखयस्र्ान''सेरत्जस्रीकरणप्रमाणपत्रमेंकारबारके

मुखयस्र्ानकेप पमेंववननहदष्टकारबारकास्र्ानअलीप्रेरहै  
(90) ''मुखयप्रदाय''सेऐसेमालयासेवाओंकाप्रदायअलीप्रेरहै,त्जससे

ककसतसंयुर प्रदाय के प्रिानकारकका िठन होरा हैऔर त्जसके ललए उस
संयुरप्रदायकेीािप पकोईअन्यप्रदायआनुषंधिकहै  

(91) इस अधिननयम के अितन पालन ककये जाने वाले ककसत कृत्य के
संबंि में ''समुधचर अधिकारी'' से राज्य कर का ऐसा आयुर या अधिकारी
अलीप्रेरहै,त्जसेआयुरद्वारावहकृत्यसौंपाियाहै  

(92) ''नरमाही"सेऐसतकालावधिअलीप्रेरहै,त्जसमेंककसतकलैंडरवषषके
माचष, जून, लसरंबरऔर हदसंबर के अनंरम हदवस को समातर होने वाले रतन
रेडमवरीकलैंडरमाससमावव्टहों  

(93) मालयासेवाओंयादोनोंकेप्रदायके''प्रात्तरकराष''स-े 
(क)जहांमालयासेवाओंयादोनोंकेप्रदायकेललएकोईप्रनरफल

संदेयहै,वहांऐसा यत्रअलीप्रेरहै,जोउसप्रनरफलकेसंदायकादायत
है  

(ि)जहांमालकेप्रदायकेललएकोईप्रनरफलसंदेयनहींहै,वहां
ऐसा यत्रअलीप्रेर है, त्जसकोमालप्रदत्रककयाजारा हैयाउपलब्ि
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करायाियाहैयात्जसेमालकाकब्जायाउपयोिकेललएहदयाियाहै
याउपलब्िकरायाियाहै और 

(ि)जहांककसतसेवाकेप्रदायकेललएप्रनरफलसंदेयनहींहै,वहां
ऐसा यत्रअलीप्रेरहै,त्जसेसेवाएंदीजारतहैं, 

और ककसतऐसे  यत्र केप्रनरननदेशका, त्जसेप्रदाय ककयािया है,प्रदाय के
प्रात्तरकराषकेप्रनरननदेशकेप पमेंअर्षलिायाजायेिाऔरइसकेअरंिषरप्रदाय
ककयेियेमालयासेवाओंयादोनोंकेसंबंिमेंप्रात्तरकराषकीओरसेउसप पमें
कायषकरनेवालाकोईअलीकराषीतहोिा  

(94) "रत्जस्रीकृर यत्र"सेऐसा  यत्रअलीप्रेर है,जोिारा25 के
अितनरत्जस्रीकृर है, ककन्रुइसमें ववलश्टपहचानसंखयांकवालाकोई यत्र
सत्म्मललरनहींहै  

(95) "ववननयम" से सरकार द्वारा, पररषद् की लसफाररश पर, इस
अधिननयमकेअितनबनायेियेववननयमअलीप्रेरहैं; 

(96)मालकेसंबंिमें "हटाएजाने" से- 
(क) उसके प्रदायकराष द्वारा या ऐसे प्रदायकराष कीओरसे कायष

करने वाले ककसत अन्य  यत्र द्वारा पररदान के ललए माल का प्रेषण
अलीप्रेरहै या 

(ि)उसकेप्रात्तरकराषद्वारायाऐसेप्रात्तरकराषकीओरसेकायष
करनेवालेककसतअन्य यत्रद्वारामालकासंरहणअलीप्रेरहै  
(97) "वववरणत" से इसअधिननयम या उसके अितन बनाये िये ननयमों

द्वारायाउनकेअितनहदयेजानेकेललएअपेक्षिरववहहरयाउससेअन्यर्ाकोई
वववरणतअलीप्रेरहै; 

(98) "प्रनरलोमप्रीार" सेिारा9कीउप-िारा (3)या उप-िारा (4) के
अितन,याएकीकृरमालऔरसेवाकरअधिननयमकीिारा5कीउप-िारा(3)
याउप-िारा(4)केअितनऐसेमालयासेवाओंयादोनोंकेप्रदायकराषकेबजाय
मालयासेवाओंयादोनों केप्रदायकेप्रात्तरकराषद्वाराकरसंदायकादानयत्व
अलीप्रेरहै; 

(99) "पुनरीिण प्राधिकारी" से िारा 108 में यर्ाननहदष्ट ववननश्चय या
आदेशोंकेपुनरीिणकेललएननयुरयाप्राधिकृरकोईप्राधिकारीअलीप्रेरहै  

(100)"अनुसूचत" सेइसअधिननयमसेसंलग्नअनुसूचतअलीप्रेरहै; 
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(101) "प्रनरीूनर" का वही अर्ष होिा, जो प्रनरीूनर संववदा (ववननयमन)
अधिननयम,1956(1956काकेन्रीयअधिननयमसं.42)कीिारा2केिण्ड
(ज)मेंइसेसमनुदेलशरककयाियाहै; 

(102) "सेवाओं" सेमाल,िनऔरप्रनरीूनरयोंसेलीन्नकुछीतअलीप्रेर
है,ककन्रुइसमेंिनकाउपयोियानकदयाककसतअन्यरीनरसेएककरेंसतया
अकंकर मूल्य का ककसत अन्य प प, करेंसत या अकंकर मूल्य में उसका ऐसा
संपररवरषन, त्जसके ललए परृ्क् प्रनरफल प्रीाररर हो, से संबंधिर करेडयाकलाप
सत्म्मललरहैं; 

(103)"राज्य"सेराजस्र्ानराज्यअलीप्रेरहै; 
(104)"राज्यकर" सेइसअधिननयमकेअितनउदिहृीरकरअलीप्रेरहै; 
(105)ककसतमालयासेवाओंयादोनोंकेसंबंिमें "प्रदायकराष" सेउर

मालयासेवाओंयादोनोंकाप्रदायकरनेवाला यत्रअलीप्रेरहोिाऔरइसमें
प्रदायककयेियेमालयासेवाओंयादोनोंकेसंबंिमेंऐसेप्रदायकराषकीओरसे
उसप पमेंकायषकरनेवालाकोईअलीकराषसत्म्मललरहोिा; 

(106) "करकालावधि" सेऐसतकालावधिअलीप्रेरहै,त्जसकेललएवववरणत
देनेकीअपेिाहै; 

(107)"करािेय यत्र" सेकोईऐसा यत्रअलीप्रेरहै,जोिारा22या
िारा24केअितनरत्जस्रीकृरहैयारत्जस्रीकृरककयेजानेकादायतहै; 

(108) "करािेय प्रदाय" से ऐसे माल या सेवाओं या दोनों का प्रदाय
अलीप्रेरहै,जोइसअधिननयमकेअितनकरसेउद्रहणतयहै; 

(109) "करािेय राज्यिते्र" से ऐसा राज्यिेत्र अलीप्रेर है, त्जस पर इस
अधिननयमकेउपबंिलािूहोरेहैं; 

(110)"दरू-संचारसेवा" सेककसतप्रकारकीऐसतसेवाअलीप्रेरहै,(त्जसके
अरंिषरइलेराननकमेल,वायसमेल,डाटासववषस,आडडयोटैस्टसववषस,वतडडयो
टैस्टसववषस, रेडडयो पैत्जंिऔरसेल्युलरमोबाइल टेलीफोनसेवाएं ीत हैं) जो
उपयोरा को ककसत संकेर, लसिनल, लेि,आकृनरऔर ध्वनन के पारेषण या
रहणकरनेया ककसतप्रकारकीआसूचना केमाध्यमसेरार, रेडडयो, ृशश्यया
अन्यइलैरोमैग्नेहटकसािनोंद्वाराउपलब्िकरायतजारतहैं; 

(111)"केन्रीयमालऔरसेवाकरअधिननयम" सेकेन्रीयमालऔरसेवा
करअधिननयम,2017(2017काकेन्रीयअधिननयमसं.12)अलीप्रेरहै; 

(112) "राज्यमें केआवरष" या "सं  राज्यिेत्र में केआवरष" से ककसत
करािेय  यत्र द्वारा ककसत राज्ययासं  राज्यिेत्र केीतरर ककयेिये (ऐसे
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आवकप्रदायों केमूल्यकोअपवत्जषरकररे हुए, त्जसपर ककसत  यत्रद्वारा
प्रनरलोमप्रीारकेआिारपरकरसंदेयहै)सीतकरािेयप्रदायोंऔरछूटप्रातर
प्रदायोंका,उरकरािेय यत्रद्वारामालयासेवाओंयादोनोंकेननयाषरऔर
राज्ययासं राज्यिेत्रसेककयाियामालयासेवाओंयादोनोंकाअरंररात्ज्यक
प्रदायका,संकललरमूल्यअलीप्रेरहै,ककन्रुइसमेंकेन्रीयकर,राज्यकर,सं 
राज्यिेत्रकर,एकीकृरकरऔरउपकरअपवत्जषरहैं; 

(113)"प्रानयकननवासस्र्ान" स-े 
(क) ककसत  यत्रकी दशामें ऐसा स्र्ानअलीप्रेर है,जहां वह

मामूलीरररपरननवासकरराहै; 
(ि)अन्यदशाओंमेंऐसास्र्ानअलीप्रेरहै,जहां यत््टननिलमर

हैयाअन्यर्ाववधिकप पसेिहठरहै; 
(114)"सं राज्यिेत्र" से- 

(क)अंदमानऔरननकोबारद्वतप  
(ि)लिद्वतप  
(ि)दादराऔरनािरहवेली  
( )दमणऔरदीव  
(ङ)चडंतिढ़ और 
(च)अन्यराज्यिेत्र, 

काराज्यिेत्रअलीप्रेरहै; 
स् रष् टीकरण.- इसअधिननयमकेप्रयोजनोंकेललए,उप-िण्ड(क)से(च)

मेंववननहदष्टराज्यिेत्रोंमेंसेप्रत्येककोएकपरृ्क्सं राज्यिेत्रसमझाजायेिा  
(115) "सं  राज्यिेत्र कर" से सं  राज्यिेत्र माल और सेवा कर

अधिननयमकेअितनउद्िहृीरसं राज्यिेत्रमालऔरसेवाकरअलीप्रेरहै  
(116) "सं  राज्यिेत्रमालऔरसेवाकरअधिननयम" सेसं  राज्यिेत्र

मालऔरसेवाकरअधिननयम, 2017 (2017का केन्रीयअधिननयमसं. 14)
अलीप्रेरहै  

(117) "ववधिमान्य वववरणत" सेिारा39कीउप-िारा (1) केअितनदी
ियतकोईऐसतवववरणतअलीप्रेरहै,त्जसपरस्वर:ननिाषरररकरकापूणषप पसे
संदायककयाियाहै  

(118)"वाउचर" सेकोईऐसतललिरअलीप्रेरहै,जहांउसेमालयासेवाओं
या दोनों के प्रदाय के ललएप्रनरफल केप पमेंयाीाधिकप्रनरफल केप पमें
स्वतकारकरनेकीबाध्यराहैऔरजहांप्रदायककयेजानेवालामालयासेवाओंया
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दोनोंयाउनकेसंीावतप्रदायकराषओंकीपहचानयारोललिरपरहीउपदलशषरहै
यासंबंधिरदस्रावेजतकरणमेंउपदलशषरहै, ककन्रुइसकेअरंिषरऐसतललिरके
उपयोिकेननबंिनऔरशरेंीतहैं  

(119)"कायषसंववदा" सेजहांऐसतसंववदाकेनन्पादनमें,माल(चाहेवह
मालयाककसतअन्यप पमेंहो)मेंसंपवत्तकाअरंरणअरंवषललरहै,ककसतस्र्ावर
संपत्त्रका ननमाषण, सत्न्नमाषण, रचनाकरने, परूा करने, पररननमाषण, ससं्र्ापन,
सत्ज्जरकरने,सुिारने,उपांररणकरने,मरम्मरकरने,अनुरिणकरने,नवतकरण
करने,पररवरषनकरनेयाबनानेकेललएकोईसंववदाअलीप्रेरहै  

(120) उन शब्दों और पदों के, जो इस अधिननयम में प्रयुर हैं और 
पररीावषर नहीं ककये िये हैं, ककन्रु एकीकृर माल और सेवा कर अधिननयम,
केन्रीय माल और सेवा कर अधिननयम, सं  राज्यिेत्र माल और सेवा कर
अधिननयमरर्ामालऔरसेवाकर(राज्योंकोप्रनरकर)अधिननयममें पररीावषर 
हैं, वही अर्ष होंिे जो उन्हेंउन अधिननयमों में समनुदेलशरककयेियेहैं। 

अध्याय 2 
प्रशासन व 

3. इस अधधनन वयम के अधीन व अधधकारी.- सरकार, अधिसूचना द्वारा, इस
अधिननयम केप्रयोजनों के ललए, ननम्नललखिरविष केअधिकाररयोंको ननयुरकरेित,
अर्ाषर:्- 

(क)राज्यकरप्रिानआयुरयामुखयआयुर, 
(ि)राज्यकरववशषेआयुर, 
(ि)राज्यकरअपरआयुर,  
( )राज्यकरसंयुरआयुर, 
(ङ)राज्यकरउपायुर, 
(च) राज्यकरसहायकआयुर,और 
(छ)अधिकाररयोंकाकोईअन्यविष,जोवहठीकसमझ:े 

परन्रु राजस्र्ानमूल्यपररवधिषरकरअधिननयम, 2003 (2003काअधिननयम
सं. 4) के अितन ननयुर ककये िये अधिकारी इस अधिननयम के उपबंिों के अितन
ननयुरककयेियेअधिकारीसमझेजायेंिे। 

4. अधधकाररयों की नन वय:क् क.- (1) सरकार, िारा 3 केअितनयर्ाअधिसूधचर
अधिकाररयों के अनरररर, ऐसे  यत्रयों की ननयुत्र कर सकेित, त्जन्हें वह इस
अधिननयमकेअितनअधिकारीकेप पमेंठीकसमझे। 
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(2)आयुरकोसम्पूणषराज्यपरअधिकाररराहोित,ववलश्टआयुरऔरअपर
आयुरकोउन्हेंसमनुदेलशरसमस्रयाउनमेंसेककन्हींकृत्योंकेसंबंिमेंसम्पूणषराज्य
परअधिकाररराहोितयाजहांराज्यसरकारऐसाननहद्टकरे,उसकेककसतस्र्ानतयिेत्र
परअधिकारररा होितऔरअन्यसमस्रअधिकाररयों को, ऐसत शरों के अध्यितनजो
ववननहदष्टकी जायें, सम्पूणष राज्य पर या ऐसे स्र्ानतयिेत्रों पर, जोआयुरआदेश
द्वाराननहद्टकरे,अधिकाररराहोित। 

5. अधधकाररयों की शक् कयां.-(1)ऐसतशरोंऔरपररसतमाओंकेअध्यितनरहरे
हुए, जोआयुर अधिरोवपर करे, राज्य कर अधिकारी इस अधिननयम के अितन उसे
प्रदत्रशत्रयोंकाप्रयोियाउसपरअधिरोवपरकरष योंकाननवषहनकरसकेिा। 

(2) राज्य कर अधिकारी, ककसत अन्य राज्य कर अधिकारी को, जो उसके
अितनस्र् है, इस अधिननयम के अितन उसे प्रदत्र शत्रयों का प्रयोि या उस पर
अधिरोवपरकरष योंकाननवषहनकरसकेिा। 

(3)आयुर,ऐसतशरोंऔरपररसतमाओंकेअध्यितनरहरेहुए,जोउसकेद्वारा
इसननलमत्रववननहदष्टकीजाएं,अपनतशत्रयां,अपनेअितनस्र्ककसतअन्यअधिकारी
कोप्रत्यायोत्जरकरसकेिा। 

(4) इसिारा में अरंववष्ट ककसत बार के होरे हुएीत,कोईअपतल प्राधिकारी,
ककसतअन्यराज्यकरअधिकारीकोप्रदत्रशत्रयोंकाप्रयोियाउसपरअधिरोवपर
करष योंकाननवषहननहींकरेिा। 

6. कनकरय रररक्स् थनकयों मप केन्द रीय कर अधधकाररयों को सम:धिक अधधकारी के 
रूर मप प्राधधकार देन वा.- (1) इसअधिननयम के उपबंिों परप्रनरकूलप्रीाव डाले त्रबना,
केन्रीयमालऔरसेवाकरअधिननयमकेअितनननयुरअधिकारी,इसअधिननयमके
प्रयोजनोंके ललए,ऐसतशरोंकेअध्यितनरहरे हुए,जोसरकार,पररषद्की लसफाररशों
पर,अधिसूचनाद्वारा,ववननहदष्टकरेित,समुधचरअधिकारीकेप पमेंप्राधिकृरहोंिे। 

(2)उप-िारा(1)केअितनजारीअधिसूचनामेंववननहदष्टशरोंकेअध्यितनरहरे 
हुए,- 

(क)जहांकोईसमुधचरअधिकारी,इसअधिननयमकेअितनकोईआदेश
जारीकरराहै,वहांवहकेन्रीयमालऔरसेवाकरअधिननयमकेअितन,केन्रीय
करकीअधिकारररारिनेवालेअधिकारीकीप्रज्ञापनाकेअितन,उरअधिननयम
द्वाराप्राधिकृरप पमेंीतआदेशदेसकेिा  

(ि)जहांकेन्रीयमालऔरसेवाकरअधिननयमकेअितनकोईसमुधचर
अधिकारी ककसत ववषय-वस्रुपरकोईकायषवाहहयांआरंीकररा है,वहां समुधचर
अधिकारीद्वाराउसतववषय-वस्रुपरइसअधिननयमकेअितनकोईकायषवाहहयां
आरंीनहींकीजायेंित। 
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(3)इसअधिननयमकेअितनननयुरककसतअधिकारीद्वारापारररककसतआदेश
कीपररशुद्धि,अपतलऔरपुनरीिण,जहांकहींलािूहों,केललएकोईकायषवाहीकेन्रीय
मालऔरसेवाकरअधिननयमकेअितनननयुरककसतअधिकारीकेसमिनहींहोित। 

अध्याय 3 
कर का उद्ग्रहण और संरहण 

7. प्रदाय की रररधध.- (1) इस अधिननयम के प्रयोजनों के ललए, अली यत्र
"प्रदाय"मेंननम्नललखिरसत्म्मललरहैं- 

(क)ककसत यत्रद्वाराकारबारकेदररानयाउसेअरसरकरनेमेंककसत
प्रनरफल के ललए ककया िया या ककये जाने के ललए करार पाया िया ववरेडय,
अरंरण,वस्रु-ववननमय, ववननमय,अनुज्ञत्तर,ीाटक,पट्टाया  ययनजैसेमाल
यासेवाओंयादोनोंकेप्रदायकेसीतप्रप प; 

(ि)ककसतप्रनरफलकेललएसेवाओंकाआयार,चाहेवेकारबारकेदररान
याउसेअरसरकरनेकेललएहोंयानहीं; 

(ि)ककसतप्रनरफलकेत्रबनाककयेियेयाककयेजानेकेललएकरारपाए
ियेअनुसूचत1मेंववननहदष्टकरेडयाकलाप;और 

( )अनुसूचत2मेंयर्ाननहदष्टमालकेप्रदाययासेवाओंकेप्रदायकेप प
मेंमानेियेकरेडयाकलाप। 
(2)उप-िारा(1)मेंअरंववष् टककसतबारकेहोरेहुएीत,- 

(क)अनुसूचत3मेंववननहदष्टकरेडयाकलापोंयासं यवहारोंको या 
(ि) केन्रीय सरकार, ककसत राज्य सरकार या ककसत स्र्ानतय प्राधिकारी

द्वारा ककये िये ऐसे करेडयाकलापों या सं यवहारों को, त्जनमें वे ऐसे लोक
प्राधिकाररयों, त्जन्हें सरकार द्वारा पररषद् की लसफाररशों पर अधिसूधचर ककया
जाए,केप पमेंलिेहुएहैं, 

नरोमालकेप्रदायकेप पमेंऔरनहीसेवाओंकेप्रदायकेप पमेंमानाजायेिा। 
(3)उप-िारा (1)औरउप-िारा (2) केउपबंिों केअध्यितनरहरे हुए,सरकार,

पररषद्की लसफाररशोंपर,अधिसूचनाद्वारा,ऐसेसं यवहारोंको ववननहदष्टकरसकेित,
त्जन्हें- 

(क)मालकेप्रदायकेप पमें,नककसेवाओंकेप्रदायकेप पमें;या 
(ि)सेवाओंकेप्रदायकेप पमें,नककमालकेप्रदायकेप पमें, 

मानाजायेिा। 
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8. संय: क और भमधरितक प्रदायों रर कर का दानय् ि.- ककसतसंयुरया लमधश्रर
प्रदायपरकरकेदानयत्वकाअविारणननम्नललखिररीनरसेककयाजायेिा,अर्ाषर:्- 

(क) दो या अधिक प्रदायों को समावव्टकरके ककये िये ककसत संयुर
प्रदायको,त्जसमेंसेएकमुखयप्रदायहै,ऐसेमुखयप्रदायकेप्रदायकेप पमें
मानाजायेिा और 

(ि) दो याअधिकप्रदायोंकोसमावव्टकरके ककये िये ककसत लमधश्रर
प्रदायकोउसववलश्टप्रदायकेप्रदायकेप पमेंमानाजायेिा,त्जसकेकरकी
दरउच्चरमहै। 
9. उद्ग्रहण और संरहण.- (1)उप-िारा (2) केउपबंिों केअध्यितनरहरे हुए,

मानवतयउपीोि के ललएमद्यसाररकपान केप्रदायकोछोड़कर,मालयासेवाओंया
दोनोंकेराज्यकेीतररसीतप्रदायोंपर,िारा15केअितनअविारररमूल्यपरऔर
बतस प्रनरशरसेअनधिकऐसत दरों पर,जोसरकार द्वारा, पररषद्की लसफाररशों पर
अधिसूधचरकीजाएं, राजस्र्ानमालऔरसेवाकरनामककरका,ऐसत रीनरसे,जो
ववहहर की जाए, उद्रहणऔर संरहण ककया जायेिाऔर जो करािेय  यत्र द्वारा
संदत्रककयाजायेिा। 

(2) अपरर्कृर पैरोललयम, हाई स्पतड डतजल, मोटर त्स्प्रट (त्जसे आमररर पर
पैरोलकहाजाराहै),प्राकृनरकिैसऔरववमाननटबाषइनईंिनकेप्रदायपरराज्यकर
काउद्रहणउसरारीिसे ककयाजायेिा,जोसरकारद्वारा,पररषद्कीलसफाररशोंपर
अधिसूधचरकीजाए। 

(3) सरकार, पररषद्की लसफाररशों पर,अधिसूचना द्वारा, मालया सेवाओं या
दोनोंकेप्रदायकेऐसेप्रविषववननहदष्टकरसकेित,त्जसपरकरकासंदाय,ऐसेमालया
सेवाओंयादोनों केप्रात्तरकराषद्वाराप्रनरलोमप्रीारकेआिारपर ककयाजायेिाऔर
इसअधिननयमकेसीतउपबंिऐसेप्रात्तरकराषकोइसप्रकारलािूहोंिे,मानोवहऐसा
 यत्रहैजोऐसेमालयासेवाओंयादोनोंकेप्रदायकेसंबंिमेंकरकेसंदायकादायत
है। 

(4) ककसत ऐसे प्रदायकराष द्वारा, जो रत्जस्रीकृर नहीं है, ककसत रत्जस्रीकृर
 यत्रकोकरािेय माल या सेवाओं या दोनों के प्रदाय के संबंि में राज्यकर, ऐसे
 यत्रद्वाराप्रात्तरकराषकेप पमेंप्रनरलोमप्रीारकेआिारपरसंदत्रककयाजायेिा
औरइसअधिननयमकेसीतउपबंिऐसेप्रात्तरकराषकोइसप्रकारलािूहोंिे,मानोवह
ऐसा यत्रहैजोऐसेमालयासेवाओंयादोनोंकेप्रदायकेसंबंिमेंकरकेसंदायका
दायतहै। 

(5) सरकार, पररषद् की लसफाररशों पर, अधिसूचना द्वारा, सेवाओं के प्रविष
ववननहदष्टकरसकेित, त्जसके राज्य केीतरर प्रदायों परकर,यहदसेवाओंका प्रदाय
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इलेराननकवाखणज्यप्रचालककेमाध्यमसेककयाजाराहैरो,उसकेद्वारासंदत्रककया
जायेिाऔरइसअधिननयमकेसीतउपबंिऐसेइलेराननकवाखणज्यप्रचालककोइस
प्रकारलािूहोंिे,मानोवहऐसाप्रदायकराषहैजोऐसतसेवाओंकेप्रदायकेसंबंिमेंकर
केसंदायकादायतहै: 

परन्रुजहांकरािेयराज्यिेत्रमेंककसतइलेराननकवाखणज्यप्रचालककीीरनरक
प प से उपत्स्र्नर नहीं है रो वहां करािेय राज्यिेत्र में ककसत प्रयोजन के ललए ऐसे
इलेराननकवाखणज्यप्रचालककाप्रनरननधित्वकरनेवालाकोई यत्रकरसंदायकरने
कादायतहोिा: 

परन्रुयहऔरककजहांकरािेयराज्यिेत्रमेंककसतइलेराननकवाखणज्यप्रचालक
कीीरनरकप पसेउपत्स्र्नरनहीं हैऔरउरराज्यिेत्रमेंउसकाकोईप्रनरननधिीत
नहींहै,वहांऐसाइलेराननकवाखणज्यप्रचालक,करसंदायकेप्रयोजनकेललएकरािेय
राज्यिेत्रमेंककसत यत्रकोननयुरकरेिाऔरऐसा यत्रकरसंदायकरनेकादायत
होिा। 

10. प्रशमन व उद्ग्रहण.- (1)इसअधिननयममेंअरंववष् ट ककसतप्रनरकूलबार के
होरेहुएीत,ककन्रुिारा9कीउप-िारा(3)और(4)केउपबंिोंकेअध्यितनरहरेहुए,
कोई ऐसा रत्जस्रीकृर  यत्र, त्जसका पूवषवरी ववत्रतय वषष में संकललरआवरष पचास
लािरुपयेसेअधिकनहींरहाहै,ऐसतशरोंऔरननबिंनोंकेअितनरहरेहुए,जोववहहर
ककयेजाएं,उसकेद्वारासंदेयकरकेस्र्ानपर,ऐसतदरपर,जोववहहरकीजाए,ककन्रु
जो,- 

(क)ककसतववननमाषराकीदशामें,राज्यमेंकेआवरषकेएकप्रनरशरसे
अधिकनहींहोित  

(ि)अनुसूचत2केपैरा6केिण्ड(ि)मेंववननहदष्टप्रदायकरनेमेंलिे
 यत्रयोंकीदशामें,राज्यमेंकेआवरषकेढाईप्रनरशरसेअधिकनहींहोित 
और 

(ि)अन्यप्रदायकराषओंकीदशामें,राज्यमेंकेआवरषकेआिेप्रनरशर
सेअधिकनहींहोित, 

संिखणररकमकेसंदायकाववकल्पचनुसकेिा: 
परन्रुसरकार,अधिसूचनाद्वारा,पचासलािरुपयेकीउरसतमाकोएककरोड़

रुपयेसेअनधिककीऐसतसतमारकबढ़ासकेित, त्जसकीपररषद्द्वारा लसफाररशकी
जाए। 

(2) रत्जस्रीकृर  यत्र, उप-िारा (1) के अितन ववकल्प चनुने का पात्र होिा,
यहद- 
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(क)वहअनुसूचत2केपैरा6केिण्ड(ि)मेंननहदष्टप्रदायोंसेलीन्न
सेवाओंकेप्रदायमेंनहींलिाहुआहै  

(ि)वहऐसे ककसतमालकाप्रदायकरनेमेंनहींलिा हुआहै,जोइस
अधिननयमकेअितनकरसेउद्रहणतयनहींहै  

(ि)वहमालकेककसतअरंररात्ज्यकजावकप्रदायकरनेमेंनहींलिाहुआ
है  

( )वह ककसतऐसेइलेराननकवाखणज्यप्रचालककेमाध्यमसे, त्जससे
िारा52केअितनस्रोरपरकरकेसंरहणकीअपेिाहै,मालकेककसतप्रदायमें
नहींलिाहुआहै  

(ङ)वहऐसेमालकाववननमाषरानहीं है,त्जसेसरकारद्वारा,पररषद्की
लसफाररशोंपर,अधिसूधचरककयाजाए:  
परन्रु जहां एक से अधिक रत्जस्रीकृर  यत्रयों काआय-करअधिननयम, 1961

(1961काकेन्रीयअधिननयमसं.43)केअितनजारीस्र्ायतिारासंखयांकएकहीहै,
वहांऐसारत्जस्रीकृर यत्र,उप-िारा(1)केअितनरबरकस्कीमकेललएववकल्पचनुने
कापात्रनहींहोिाजबरकऐसेसीतरत्जस्रीकृर यत्रउसिाराकेअितनकरकेसंदाय
काववकल्पनहींचनुरेहै। 

(3)उप-िारा(1)केअितनककसतरत्जस्रीकृर यत्रद्वाराउपयोिककयािया
ववकल्पउसहदवससे,त्जसकोववत्रतयवषषकेदररानउसकासंकललरआवरषउप-िारा(1)
केअितनववननहदष्टसतमासेअधिकहोजाराहै, यपिरहोजायेिा। 

(4) कोई ऐसा करािेय  यत्र, त्जसको उप-िारा (1) के उपबंि लािू होरे हैं,
उसकेद्वाराककयेियेप्रदायोंपरप्रात्तरकराषसेककसतकरकासंरहणनहींकरेिाऔरन
हीवहककसतइनपुटकरप्रत्ययकाहकदारहोिा। 

(5)यहदसमुधचरअधिकारी केपासयह ववश्वासकरनेकाकारण है कक ककसत
करािेय यत्रनेपात्रनहोरेहुएीत,उप-िारा(1)केअितनकरसंदत्रकरहदयाहै
रो ऐसा  यत्र, ककसत ऐसे कर के अनरररर, जो इस अधिननयम के ककन्हीं अन्य
उपबंिोंकेअितनउसकेद्वारासंदेयहो,शात्स्रकादायतहोिाऔरिारा73यािारा
74केउपबंि,यर्ाआवश्यकपररवरषनोंसहहर,करऔरशात्स्रकेअविारणके ललए
लािूहोंिे। 

11. कर से छूट देन वे की शक् क.- (1)जहांसरकारकायहसमािानहोजाराहै
ककलोकहहरमेंऐसाकरनाआवश्यकहै,वहांवह,पररषद्कीलसफाररशोंपर,अधिसूचना
द्वारा,सािारणरयायारोपूणषप पसेयाऐसतशरोंकेअध्यितनरहरे हुए,जोउसमें
ववननहदष्टकीजाएं, उसरारीिसे,जोऐसतअधिसूचनामें ववननहदष्टकीजाए, ककसत
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ववननहदष्टवववरणकेमालयासेवाओंयादोनोंकोउसपरउद्रहणतयसंपूणषकरसेया
उसकेककसतीािसेछूटदेसकेित। 

(2) जहां सरकार का यह समािान हो जारा है कक लोक हहर में ऐसा करना
आवश्यकहै,वहांवह,पररषद्कीलसफाररशोंपर,प्रत्येकमामलेमेंववशषेआदेशद्वारा,
ऐसेआदेशमेंकधर्रआपवाहदकप्रकृनरकीपररत्स्र्नरयोंकेअितनऐसेककसतमालया
सेवाओंयादोनोंको,त्जनपरकरउद्िहृणतयहै,करकेसंदायसेछूटदेसकेित। 

(3)सरकार,यहदवहउप-िारा(1)केअितनजारीककसतअधिसूचनाकीयाउप-
िारा (2) के अितन जारीआदेश की पररधि या लािू ककये जाने को स्प्ट करने के
प्रयोजन के ललए ऐसा करनाआवश्यक या समतचतन समझरत है रो, उप-िारा (1) के
अितनअधिसूचनाया उप-िारा (2) केअितनआदेशजारी होने के एकवषष केीतरर
ककसत ीत समय अधिसूचना द्वारा, ऐसत अधिसूचना या, यर्ात्स्र्नर, ऐसे आदेश में
स्प्टीकरणअरं:स्र्ावपरकरसकेितऔरऐसेप्रत्येकस्प्टीकरणकावहीप्रीावहोिा
मानोंवह,सदैवऐसतपहलीअधिसूचनाया,यर्ात्स्र्नर,आदेशकाीािर्ा। 

(4)केन्रीयसरकारद्वारापररषद्कीलसफाररशोंपरकेन्रीयमालऔरसेवाकर
अधिननयमकीिारा11कीउप-िारा(1)केअितनजारीककसतअधिसूचनायाउरिारा
की उप-िारा (2) के अितन जारी ककसत आदेश को इस अधिननयम के अितन जारी
अधिसूचनाया,यर्ात्स्र्नर,आदेशसमझाजायेिा। 

स् रष् टीकरण.- इसिाराकेप्रयोजनोंकेललए,जहांककसतमालयासेवाओंयादोनों
केसंबंिमें,उसपरउद्रहणतयसंपूणषकरसेयाउसकेककसतीािसेपूणषप पसेछूट
दीियतहै,वहांऐसेमालयासेवाओंयादोनोंकाप्रदायकरनेवालारत्जस्रीकृर यत्र,
ऐसेमालयासेवाओंयादोनोंकेऐसेप्रदायपरप्रीावतदरसेअधिककरकासंरहण
नहींकरेिा। 

अध् याय 4  
प्रदाय का समय और मूल् य  

12. माल के प्रदाय का समय.-(1)मालपरकरकेसंदायकादानयत्व,इसिारा
केउपबंिोंकेअनुसारयर्ाअविारररप्रदायकेसमयउद्ीूरहोिा। 

(2)मालकेप्रदायकासमयननम्नललखिररारीिोंसेपूवषररहोिा,अर्ाषर:्- 
(क)िारा31की उप-िारा (1) केअितनप्रदायकराष द्वाराबतजकजारी

ककये जाने की रारीि या ऐसत अनंरम रारीि, त्जसको उससे प्रदाय की बाबर्
बतजकजारीकरनेकीअपेिाहै या 

(ि)वहरारीि,त्जसकोप्रदायकराषप्रदायकीबाबर्संदायप्रातरकरराहै: 
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परन्रुजहांकरािेयमालकाप्रदायकराष,करबतजकमेंउपदलशषररकमसेअधिक
एकहजाररुपयेरककीकोईरकमप्रातरकरराहै,वहांप्रदायकासमय,ऐसतआधिय
रकमकेववस्राररक,उरप्रदायकराषकेववकल्पपर,ऐसतआधियरकमकेसंबंिमें
बतजकजारीककयेजानेकीरारीिहोिा। 

स् रष् टीकरण 1.- िण्ड(क)और(ि)केप्रयोजनोंकेललए,"प्रदाय"कोउसववस्रार
रकककयाियासमझाजायेिा,जहांरकवहबतजकया,यर्ात्स्र्नर,संदायकेअरंिषर
आराहै। 

स् रष् टीकरण 2.- िण्ड (ि) केप्रयोजनों के ललए, ''ऐसतरारीि, त्जसकोप्रदायकराष
संदाय प्रातर कररा है'', वह रारीि होित, त्जसको उसकी लेिा बहहयों में संदाय की
प्रववत््टकीजारतहैयावहरारीिहोित,त्जसकोउसकेबैंकिारेमेंसंदायप्रत्ययककया
जाराहै,इनमेंसेजोीतपूवषररहो। 

(3)ऐसेप्रदायोंकीदशामें,त्जनकेसंबंिमें,प्रनरलोमप्रीारकेआिारपरकर
का संदाय ककया जारा है या कर संदेय है, प्रदायका समय ननम्नललखिर रारीिों से
पूवषररहोिा,अर्ाषर:्- 

(क)मालप्रात्तरकीरारीि या 
(ि)संदायकीरारीि,जोप्रात्तरकराषकीलेिाबहहयोंमेंप्रवव्टहैयावह

रारीि,त्जसकोउसकेबैंकिारेसेसंदायकाववकलनककयाजाराहै,इनमेंसे
जोीतपूवषररहो या 

(ि)प्रदायकराष द्वाराबतजकयाउसकेबजायकोईअन्यदस्रावेज,चाहे
ककसतीतनामसेज्ञारहो,जारी ककयेजानेकीरारीिसेरतस हदवसकेठीक
पश्चात्वरीरारीि: 
परन्रुजहांिण्ड (क),िण्ड (ि)यािण्ड (ि) केअितनप्रदाय केसमयका

अविारणसंीवनहीं है,वहांप्रदायकासमय,प्रदायकेप्रात्तरकराषकीलेिाबहहयोंमें
प्रववत््टकीरारीिहोित। 

(4)ककसतप्रदायकराषद्वारावाऊचरोंकेप्रदायकीदशामेंप्रदायकासमय,- 
(क)वाउचरजारीकरनेकीरारीिहोिा,यहदप्रदायउसत्रबदंुपरपहचान

योग्यहै या 
(ि)अन्यसीतमामलोंमें,वाउचरकेमोचनकीरारीिहोिा। 

(5)जहां उप-िारा (2)या उप-िारा (3)या उप-िारा (4) के उपबंिों केअितन
प्रदायकेसमयकाअविारणकरनासंीवनहींहै,वहांप्रदायकासमय- 

(क)उसदशामें,जहांकोईआवधिकवववरणतफाइलकीजानतहै,वहांवह
रारीिहोिा,त्जसकोऐसतवववरणतफाइलकीजानतहै या 
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(ि)ककसतअन्यदशामें,वहरारीिहोिा,त्जसकोकरसंदत्रककयाजारा 
है। 
(6)उससतमारक,त्जसरकउसकासंबंिककसतप्रनरफलके देरसेसंदायके

ललएब्याज, ववलंबफीसयाशात्स्रकोप्रदायकेमूल्यमेंजोड़ेजानेकाहै,प्रदायका
समयवहरारीि होिा, त्जसको प्रदायकराष मूल्य केसार्ऐसाअनररररमूल्यप्रातर
करराहै। 

13. सेिाओं के प्रदाय का समय.-(1)सेवाओंपरकरकेसंदायकादानयत्व,इस
िाराकेउपबंिोंकेअनुसारयर्ाअविारररप्रदायकेसमयउद्ीूरहोिा। 

(2)सेवाओंकेप्रदायकासमयननम्नललखिररारीिोंसेपूवषररहोिा,अर्ाषर:्- 
(क)प्रदायकराषद्वाराबतजकजारीककयेजानेकीरारीि,यहदबतजकिारा

31कीउप-िारा(2)केअितनववहहरकालावधिकेीतररजारीककयाजाराहैया
संदायप्रातरकरनेकीरारीि,इनमेंसेजोीतपूवषररहो या 

(ि)सेवाउपलब्िकरानेकीरारीि,यहदिारा31कीउप-िारा (2) के
अितन ववहहरकालावधि के ीतरर बतजकजारी नहीं ककया जारा है, या संदाय
प्रातरकरनेकीरारीि,इनमेंसेजोीतपूवषररहो या 

(ि)ऐसेमामलेमें,जहांिण्ड(क)यािण्ड(ि)मेंकेउपबंिलािूनहीं
होरेहैं,वहरारीि,त्जसकोप्रात्तरकराषअपनतलेिाबहहयोंमेंसेवाओंकीप्रात्तर
दलशषरकरराहै: 
परन्रुजहांकरािेयसेवाकाप्रदायकराष,करबतजकमेंउपदलशषररकमसेअधिक

एकहजाररुपयेरककीकोईरकमप्रातरकरराहै,वहांप्रदायकासमय,ऐसतआधिय
रकमकेववस्राररक,उरप्रदायकराषकेववकल्पपर,ऐसतआधियरकमकेसंबंिमें
बतजकजारीकरनेकीरारीिहोिा। 

स् रष् टीकरण.- िण्ड(क)और(ि)केप्रयोजनोंकेललए- 

(i)प्रदायको उससतमारक ककयाियासमझाजायेिा, त्जसरकवह
बतजकया,यर्ात्स्र्नर,संदायकेअरंिषरआराहै  

(ii) "संदायप्रातरकरनेकीरारीि"वहरारीिहोित, त्जसकोसंदायकी
प्रववत््टप्रदायकराषकीलेिाबहहयोंमेंकीजारतहैयावहरारीिहोित,त्जसको
उसकेिारेमेंसंदायप्रत्ययककयाजाराहै,इनमेंसेजोीतपूवषररहो। 
(3)ऐसेप्रदायोंकीदशामें,त्जनकेसंबंिमें,प्रनरलोमप्रीारकेआिारपरकर

का संदाय ककया जारा है या कर संदेय है, प्रदायका समय ननम्नललखिर रारीिों से
पूवषररहोिा,अर्ाषर:्- 
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(क)संदायकीरारीि,जोप्रात्तरकराषकीलेिाबहहयोंमेंप्रवव्टहैयावह
रारीि,त्जसकोउसकेबैंकिारेसेसंदायकाववकलनककयाजाराहै,इनमेंसे
जोीतपूवषररहो या 

(ि)प्रदायकराषद्वाराबतजकयाउसकेबजायकोईअन्यदस्रावेज,चाहे
ककसतीतनामसेज्ञारहो,जारी ककयेजानेकीरारीिसेसाठहदवसकेठीक
पश्चात्वरीरारीि: 
परन्रु जहां िण्ड (क) यािण्ड (ि) के अितन प्रदाय के समयकाअविारण

संीवनहींहै,वहांप्रदायकासमय,प्रदायकेप्रात्तरकराषकीलेिाबहहयोंमेंप्रववत््टकी
रारीिहोित: 

परन्रु यहऔर कक सहयुर उद्यमों द्वारा प्रदाय की दशा में, जहां सेवा का
प्रदायकराषीाररसेबाहरत्स्र्रहै,वहांप्रदायकासमय,प्रदायकेप्रात्तरकराषकीलेिा
बहहयोंमेंप्रववत््टकीरारीियासंदायकीरारीि,इनमेंसेजोीतपूवषररहो,होिा। 

(4)ककसतप्रदायकराषद्वारावाऊचरोंकेप्रदायकीदशामेंप्रदायकासमय- 
(क)वाउचरजारीकरनेकीरारीिहोिा,यहदप्रदायउसत्रबदंुपरपहचान

योग्यहै या 
(ि)अन्यसीतमामलोंमें,वाउचरकेमोचनकीरारीिहोिा। 

(5)जहां उप-िारा (2)या उप-िारा (3)या उप-िारा (4) के उपबंिों केअितन
प्रदायकेसमयकाअविारणकरनासंीवनहींहै,वहांप्रदायकासमय,- 

(क)उसदशामें,जहांकोईआवधिकवववरणतफाइलकीजानतहै,वहांवह
रारीिहोिा,त्जसकोऐसतवववरणतफाइलकीजानतहै या 

(ि)ककसतअन्यदशामें,वहरारीिहोिा,त्जसकोकरकासंदायककया
जाराहै। 
(6)उससतमारक,त्जसरकउसकासंबंिककसतप्रनरफलके देरसेसंदायके

ललएब्याज, ववलंबफीसयाशात्स्रकोप्रदायकेमूल्यमेंजोड़ेजानेकाहै,प्रदायका
समयवहरारीि होिा, त्जसको प्रदायकराष मूल्य केसार्ऐसाअनररररमूल्यप्रातर
करराहै। 

14. माल या सेिाओं के प्रदाय के संबंध मप कर की दर मप रररिकतन व.- िारा12या
िारा13मेंअरंववष् टककसतबारकेहोरेहुएीत,जहांमालयासेवाओंयादोनोंकेसंबंि
मेंकरकीदरमेंकोईपररवरषनहोराहै,वहांप्रदायकेसमयकाअविारणननम्नललखिर
रीनरसेककयाजायेिा,अर्ाषर:्- 

(क)यहदकरकीदरमेंपररवरषनसेपूवषमालयासेवाओंयादोनोंका
प्रदायकरहदयाियाहै,उसदशामें,- 
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(i)जहांउसकेललएबतजकजारीककयाियाहैऔरसंदायीतकर
कीदरमेंपररवरषनहोने केपश्चार्प्रातरहोरा है,वहांप्रदायकासमय
संदायप्रात्तरकीरारीियाबतजकजारीकरनेकीरारीि,इनमेंसेजोीत
पूवषररहो,होिा या 

(ii)जहांबतजककरकीदरमेंपररवरषनहोनेसेपूवषजारीकरहदया
ियाहै,ककन्रुसंदायकरकीदरमेंपररवरषनहोनेकेपश्चार्प्रातरहोरा
है,वहांप्रदायकासमयबतजकजारीकरनेकीरारीिहोिा या 

(iii)जहांसंदायकरकीदरमेंपररवरषनहोनेसेपूवषप्रातरहोिया
है,ककन्रुउसकेललएबतजककरकीदरमेंपररवरषनहोनेकेपश्चार्जारी
ककयाजाराहै,वहांप्रदायकासमयसंदायकीप्रात्तरकीरारीिहोिा  
(ि) करकी दर में पररवरषन के पश्चार् माल या सेवाओं या दोनों का

प्रदायककयेजानेकीदशामें,- 

(i)जहांसंदाय,करकीदरमेंपररवरषनहोनेकेपश्चार्प्रातरहोरा
है,ककन्रुबतजककरकीदरमेंपररवरषनकेपहलेजारीकरहदयाियाहै,
वहांप्रदायकासमयसंदायप्रात्तरकीरारीिहोिा या 

(ii)जहांकरकीदरमेंपररवरषनहोनेसेपूवषबतजकजारीकरहदया
ियाहैऔरसंदायप्रातरहोजाराहै,वहांप्रदायकासमयसंदायप्रात्तर
कीरारीियाबतजकजारीकरनेकीरारीि,इनमेंसेजोीतपूवषररहो,
होिा या 

(iii) जहां कर की दर में पररवरषन होने के पश्चार् बतजक जारी
ककयाियाहै,ककन्रुसंदाय,करकीदरमेंपररवरषनहोनेकेपूवषप्रातरहो
जाराहै,वहांप्रदायकासमय,बतजकजारीकरनेकीरारीिहोिा: 

परन्रुसंदायप्रातरहोनेकीरारीि,बैंकिारेमेंजमाकरनेकीरारीिहोितयहद
बैंकिारे में ऐसत जमा,करकी दर में पररवरषनकी रारीिसे चार कायष हदवस के
पश्चार,्कीजारतहै। 

स् रष् टीकरण.- इसिाराकेप्रयोजनोंकेललए,"संदायकेप्रातरहोनेकीरारीि"वह
रारीिहोित,त्जसकोप्रदायकराषकीलेिाबहहयोंमेंसंदायकीप्रववत््टकीजारतहैया
वहरारीिहोित,त्जसकोउसकेबैंकिारेमेंसंदायप्रत्ययककयाजाराहै,इनमेंसेजो
ीतपवूषररहो। 

15. कराधेय प्रदाय का मूल् य.- (1) जहां प्रदायकराष और प्रदाय का प्रात्तरकराष
संबंधिरनहींहैऔरप्रदायकेललएएकमात्रप्रनरफलकीमरहै,वहांमालयासेवाओंया
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दोनोंकेककसतप्रदायकामूल्यऐसासं यवहारमूल्यहोिा,जोमालयासेवाओंयादोनों
केउरप्रदायकेललएवास्रववकप पसेसंदत्रककयाजाराहैयासंदेयहै। 

(2)प्रदायकेमूल्यमेंननम्नललखिरसत्म्मललरहोंिे- 
(क) इसअधिननयम, केन्रीयमालऔरसेवाकरअधिननयमरर्ामाल

औरसेवाकर (राज्योंको प्रनरकर)अधिननयमसे लीन्नरत्समयप्रवतृ्र ककसत
ववधि के अितन उदिहृीर कोई कर, शुल्क, उपकर, फीस और प्रीार, यहद
प्रदायकराषद्वारापरृ्क्प पमेंप्रीारररककयेियेहैं;  

(ि)कोईऐसत रकम, त्जसकोप्रदायकराष, ऐसे प्रदाय केसंबंिमेंसंदाय
करनेकेललएदायतहै, ककन्रुजोप्रदायकेप्रात्तरकराषद्वाराउपिरकीियतहै
औरउसेमालयासेवाओंयादोनों के ललएवास्रववकप पसेसंदत्रयासंदेय
कीमरमेंसत्म्मललरनहींककयाियाहै; 

(ि) ककसतप्रदाय केप्रात्तरकराषसे, प्रदायकराष द्वारा प्रीारररआनुषंधिक
 यय, त्जसमेंकमतशनऔरपैककंिीतसत्म्मललर है,औरमाल केपररदानया
सेवाओंकेप्रदायकेसमययाउसकेपूवषमालयासेवाओंयादोनोंकेप्रदायके
संबंिमेंप्रदायकराषद्वाराकीियतककसतबारकेललएप्रीारररकोईरकम; 

( )ककसतप्रदायकेललएककसतप्रनरफलकेववलंत्रबरसंदायकेललएब्याज
याववलंबफीसयाशात्स्र;और 

(ङ) केन्रीय सरकार और राज्य सरकारों द्वारा उपलब्ि करायत ियत
सहानयककयोंकोअपवत्जषरकररेहुएकीमरसेप्रत्यिर:जुड़तहुईसहानयककयां। 
स् रष् टीकरण.- इस उप-िारा के प्रयोजनों के ललए, सहानयकी की रकम को ऐसे

प्रदायकराषके,जोसहानयकीप्रातरकरराहै,प्रदायकेमूल्यमेंसत्म्मललरककयाजायेिा। 
(3)प्रदायकेमूल्यमेंऐसतछूटसत्म्मललरनहींहोित,जो- 

(क)प्रदायकेपूवषयाप्रदायकेसमयदीजारतहै,यहदऐसतछूटकोऐसे
प्रदायकेसंबंिमेंजारीबतजकमेंसम्यक्प पसेअलीललखिरककयाियाहै और 

(ि)प्रदायकेप्रीावतहोनेकेपश्चार्दीजारतहै,यहद,- 

(i)ऐसतछूट,ऐसेप्रदायकेसमययाउसकेपूवष ककयेिये ककसत
करार के ननबंिनानुसार स्र्ावपर की जारत है और ववननहदष्ट प प से
सुसंिरबतजकोंसेजुड़तहुईहै और 

(ii)इनपुटकरप्रत्यय, त्जसेप्रदायकराषद्वाराजारीऐसेदस्रावेज
केआिारपरछूटमानािया है, त्जसेप्रदाय केप्रात्तरकराषद्वाराउलट
हदयाियाहै। 
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(4)जहांउप-िारा(1)केअितनमालयासेवाओंयादोनोंकेप्रदायकेमूल्यका
अविारणनहींककयाजासकराहै,वहांउसकाअविारणऐसतरीनरसेककयाजायेिा,जो
ववहहरकीजाए। 

(5)उप-िारा(1)याउप-िारा(4)मेंअरंववष् टककसतबारकेहोरे हुएीत,ऐसे
प्रदायोंके,त्जन्हेंसरकारद्वारापररषद्कीलसफाररशोंपरअधिसूधचरककयाजाए,मूल्य
काअविारणऐसतरीनरसेककयाजायेिा,जोववहहरकीजाए। 

स् रष् टीकरण.- इसअधिननयमकेप्रयोजनोंकेललए,- 
(क)ऐसे यत्रयोंको"संबंधिर यत्र"समझाजायेिा,यहद- 

(i)ऐसे यत्रएकदसूरेकेकारबारोंकेअधिकारीयाननदेशकहैं  
(ii)ऐसे यत्रकारबारमें ववधिकप पसेमान्यराप्रातरीाितदार

है  
(iii)ऐसे यत्रननयोजकऔरकमषचारीहैं  
(iv)कोई यत्र,जोप्रत्यिप पसेयाअप्रत्यिप पसेपच्चतस

प्रनरशरयाअधिककेपरादेयवोहटिंस्टाकयाशयेरोंयाउनदोनोंपर
स्वालमत्व,ननयंत्रणरिराहैयािारणकरराहै  

(v) उनमें से एक प्रत्यि प प से या अप्रत्यि प प से दसूरे पर
ननयंत्रणरिराहै  

(vi)वेदोनोंप्रत्यिप पसेयाअप्रत्यिप पसेककसतअन्य यत्र
द्वाराननयंत्रत्ररहैं  

(vii)वेप्रत्यिप पसेयाअप्रत्यिप पसेएकसार्ककसतअन्य
 यत्रपरननयंत्रणरिरेहैं या 

(viii)वेएकहीकुटंुबकेसदस्यहैं  
(ि)" यत्र"पदमेंववधिक यत्रीतसत्म्मललरहैं  
(ि) कोई  यत्र, जो ककसत अन्य  यत्र के कारबार से सहबद्ि हैं,

त्जसमेंवहककसतअन्यकाएकमात्रअलीकराषयाएकमात्रववररकयाएकमात्र
ररयायरराही है,चाहेउसे ककसतीतनामसेजानाजाये,संबद्ि यत्रसमझा
जायेिा। 

अध् याय 5  
इन वर:ट कर प्र्यय  

16. इन वर:ट कर प्र्यय लेन वे के भलए रात्रका और शकें.- (1) प्रत्येक रत्जस्रीकृर
 यत्र,ऐसेननबंिनोंऔरशरोंकेअितनरहरेहुए,जोववहहरकीजाएं,औरिारा49
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में ववननहदष्ट रीनर से उसको ककये िये ऐसे माल या सेवाओं या दोनों के प्रदाय पर
प्रीारररइनपुटकरप्रत्ययलेनेकाहकदारहोिा,त्जसकाउसकेकारबारकेदररानयाउसे
अरसरकरनेमेंउपयोिककयाजाराहैयाउपयोिककयाजानाआशनयरहैऔरउर
रकमऐसे यत्रकेइलेराननकजमािारेमेंजमाकीजायेित। 

(2)उरिारामेंअरंववष्टककसतबारकेहोरेहुएीतकोईरत्जस्रीकृर यत्र,
उसकोककयेियेककसतमालयासेवाओंयादोनोंकेप्रदायकेसंबंिमेंकोईइनपुटकर
काप्रत्ययप्रातरकरनेकारबरकहकदारनहींहोिा,जबरक,- 

(क)उसकेकब्जेमेंइसअधिननयमकेअितनककसतरत्जस्रीकृरप्रदायकराष
द्वारा जारी कोई कर बतजक या नामे नोट या कोई अन्य ऐसा कर संदाय
दस्रावेज,जोववहहरककयाजाए,नहो;  

(ि)वहमालयासेवाओंयादोनोंप्रातरनहींकरलेराहै। 
स् रष् टीकरण.- इस िण्ड के प्रयोजन के ललए यह समझा जायेिा कक

रत्जस्रीकृर  यत्र ने माल प्रातर कर ललया है, जहां प्रदायकराष द्वारा, ककसत
प्रात्तरकराषकोयाऐसेरत्जस्रीकृर यत्रकेननदेशपरककसतअन्य यत्रको,
चाहेवहअलीकराषकेप पमेंकायषकररहाहोयानहीं,मालकेसंचलनपूवषया
उसके दररान माल पर हक के दस्रावेजों के अरंरण द्वारा या अन्यर्ा, माल
पररदत्रकरहदयाजाराहै  

(ि) िारा 41 के उपबंिों के अितन रहरे हुए, ऐसे प्रदाय के संबंि में
प्रीारररकरका,नकदमेंयाउरप्रदायकेसंबंिमेंअनुजे्ञयइनपुटकरप्रत्यय
काउपयोिकरकेवास्रववकप पसेसरकारकोसंदत्तनकरहदयाजाए और 

( )वहिारा39केअितनवववरणतनदेदे: 
परन्रुजहांमाल,बतजककेववरुद्ि,लाटयाककस्रोंमेंप्रातरहोराहै,वहां

रत्जस्रीकृर यत्रअनंरमलाटयाककश्रकीप्रात्तरपरप्रत्ययलेनेकाहकदार
होिा: 

परन्रुयहऔरककजहांकोईप्रात्तरकराष,ऐसेप्रदायोंसेलीन्न,त्जनपर
प्रनरलोमप्रीारकेआिारपरकरसंदेयहै,मालयासेवाओंयादोनोंकेप्रदायकराष
को प्रदाय के मूल्य के सार् उस पर संदेय कर के मद्दे रकमका, प्रदायकराष
द्वाराबतजकजारीकरनेकीरारीिसेएकसरअस्सत हदवसकीकालावधि के
पश्चार्ीतसंदत्तकरनेमेंअसफलरहराहै,वहांप्रात्तरकराषद्वाराउपीोिककये
ियेइनपुटकरप्रत्ययकेबराबररकमको,उसपरकेब्याजकेसार्,ऐसतरीनर
से,जोववहहरकीजाए,उसकेआउटपुटकरदानयत्वमेंजोड़हदयाजायेिा: 
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परन्रुयहीतककप्रात्तरकराषमालयासेवाओंयादोनोंकेप्रदायमूल्यके
सार् उस पर संदेयकर के मद्दे रकमका उसके द्वारा ककये िये संदाय पर
इनपुटकरप्रत्ययकाउपीोिकरनेकाहकदारहोिा। 
(3)जहांरत्जस्रीकृर यत्रनेआय-करअधिननयम,1961(1961काकेन्रीय

अधिननयमसं.43)केउपबंिोंकेअितनपूंजतमालऔरसंयंत्ररर्ामशतनरीकीलािर
केकरसं टकपरअवियणकादावा ककया है,वहांउरकरसं टकपरइनपुटकर
प्रत्ययअनुज्ञारनहींककयाजायेिा। 

(4)कोई रत्जस्रीकृर  यत्र,उस ववत्रतयवषष के, त्जससेऐसाबतजकयाऐसे
नामेनोटसेसंबंधिरबतजकसंबंधिरहै,अरंकेअिलेलसरंबरमासकेललएिारा39के
अितन वववरणत के हदयेजानेकी देयरारीि केपश्चार्मालयासेवाओंया दोनों के
प्रदायकेललएककसतबतजकयानामेनोटकेसंबंिमेंयासुसंिरवावषषकवववरणतदेनेके
ललए,इनमेंसेजोीतपूवषररहो,इनपुटकरप्रत्ययलेनेकाहकदारनहींहोिा। 

17. प्र् यय और नन वरूद्ग्ध प्र् ययों का प्र ाजन व.- (1) जहां रत्जस्रीकृर  यत्र
द्वारा,मालयासेवाओंयादोनोंकाउपयोिीािर:ककसतकारबारकेप्रयोजनकेललए
ककयाजाराहैऔरीािर:अन्यप्रयोजनकेललएककयाजाराहै,वहांप्रत्ययकीउरनत
रकमको,त्जसेउसकेकारबारकेप्रयोजनोंकेललएमानाजासकराहै,ननबधंिरककया
जायेिा। 

(2)जहांरत्जस्रीकृर यत्रद्वारा,मालयासेवाओंयादोनोंकाउपयोिीािर:
इसअधिननयमकेअितनयाएकीकृरमालऔरसेवाकरअधिननयमकेअितनशून्यदर
प्रदायोंसहहरकरािेयप्रदायोंकोकरनेकेललएऔरीािर:उरअधिननयमोंकेअितन
छूटप्रातरप्रदायोंकोकरनेकेललएककयाजाराहै,वहांप्रत्ययकीरकम,उरनेइनपुट
कररकननबधंिररहेित, त्जसेशून्यदरप्रदायोंसहहरउरकरािेयप्रदायोंकेललएमाना
जासकराहै। 

(3)उप-िारा(2)केअितनछूटप्रातरप्रदायकामूल्यवहहोिा,जोववहहरककया
जाए,औरउसमेंऐसेप्रदाय,त्जसपरप्रात्तरकराषप्रनरलोमप्रीारकेआिारपरकरसंदाय
कादायतहै,प्रनरीूनरसं यवहारों,ीूलमववरेडयऔरअनुसूचत2केपैरा5केिण्ड(ि)के
अितनरहरेहुएीवनकाववरेडयसत्म्मललरहोिा। 

(4)ककसतबैंककारीकंपनतयाककसतऐसतववत्रतयकंपनतको,त्जसकेअरंिषरऐसत
िैरबैंककारीववत्रतयकंपनतीतहै,जोननिेपोंकाप्रनररहणकरके,ोणोंयाअधरमिन
काववस्रारकरकेसेवाओंकाप्रदायकरनेमेंलित हुई है,उप-िारा (2)केउपबंिोंका
पालनकरनेकाया उसमास के प्रत्ययों, पूंजतमालऔर इनपुटसेवाओं पर उपयुर
इनपुटकरप्रत्ययकेपचासप्रनरशरकेबराबररकमकाउपीोिकरनेकाववकल्पहोिा
औरशषे यपिरहोजायेिा;  



 

 

 

33 

परन्रु एकबार उपयोिमें ललयेिये ववकल्पको ववत्रतयवषष केशषेीाि के
दररानप्रत्याहृत रनहींककयाजायेिा: 

परन्रु यहऔर ककपचासप्रनरशरका ननबिंनएक रत्जस्रीकृर  यत्र द्वारा
समानस्र्ायतिारासंखयांकवालेककसतअन्यरत्जस्रीकृर यत्रकोककयेियेप्रदायों
परसंदत्रकरकोलािूनहींहोिा। 

(5)िारा16कीउप-िारा(1)औरिारा18कीउप-िारा(1)मेंअरंववष् टककसत
बार केहोरे हुएीत, ननम्नललखिरकेसंबंिमेंइनपुटकरप्रत्ययउपलब्िनहीं होिा,
अर्ाषर:्- 

(क)मोटरयानऔरअन्यप्रवहण,लसवायरबकेजबउनकाउपयोि- 
(i)ननम्नललखिरकरािेयप्रदायोंकोकरनेकेललएककयाजाराहै,

अर्ाषर:्- 
(क)ऐसेयानोंयाप्रवहणोंकेऔरप्रदायकेललए या 
(ि)यात्रत्रयोंकेपररवहनकेललए या 
(ि)ऐसेयानोंयाप्रवहणोंकेचालन,उड़ान,नरपररवहनका

प्रलशिणदेनेकेललए  
(ii) मालकेपररवहनकेललए  

(ि)मालयासेवाओंयादोनोंकेननम्नललखिरप्रदायकेललए- 
(i)िाद्यऔरपेयपदार्ष,बाह्यिानपान,सौंदयषउपचार,स्वास््य

सेवाएं,प्रसािनऔरतलात्स्टकशल्यधचककत्सा,वहांकेलसवाय,जहांककसत
करािेय यत्रद्वाराककसतववलश्टप्रविषकेमालयासेवाओंयादोनोंके
आवकप्रदायकाउपयोिवैसे हीप्रविष केमालयासेवाओंयादोनों के
जावककरािेय प्रदाय के ललएयाकरािेयसंयुरया लमधश्रर प्रदाय के
कारककेप पमेंककयाजाराहै  

(ii)ककसतलब,स्वास््यऔरकफटनेसकें रकीसदस्यरा  
(iii) ककराए की िाड़त, जतवन बतमाऔर स्वास््य बतमा, वहां के

लसवाय,जहां- 
(क) सरकार ने ऐसत सेवाओं को अधिसूधचर ककया है,

त्जनकारत्समयप्रवतृ्रककसतववधिकेअितनककसतननयोजकके
ललएउसकेकमषचाररयोंकोउपलब्िकरानाबाध्यकरहै या 

(ि) ककसत रत्जस्रीकृर  यत्रद्वारा ककसत ववलश्टप्रविष
केमालयासेवाओंयादोनोंकेऐसेआवकप्रदायकाउपयोिउसत
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प्रविषकेमालयासेवाओंयादोनोंकाजावककरािेयप्रदायकरने
के ललए या करािेय संयुर या लमधश्रर प्रदाय के ीािप प ककया
जाराहै और 
(iv)प्रावकाशपरकमषचाररयोंके ललएववस्रारररयात्राफायदेजैसे

छुट्टीयािहृयात्राररयायर  
(ि) कायष संववदा सेवाएं, जब उनका प्रदाय स्र्ावर संपत्त्र (संयंत्र और

मशतनरीसेलीन्न)केसत्न्नमाषणकेललएककयाजाराहै,वहांकेलसवायजहांवह
कायषसंववदासेवाकेऔरप्रदायकेललएकोईआवकसेवाहै  

( )ककसतकरािेय यत्रद्वारा,अपनेस्वयंकेउपयोिकेललए(संयंत्र
औरमशतनरीसेलीन्न)ककसतस्र्ावरसंपत्त्रकेसत्न्नमाषणकेललएप्रातरककया
ियामालयासेवाएंयादोनों,त्जसकेअरंिषरऐसामालयासेवाओंयादोनोंीत
हैं,त्जनकाउपयोिकारबारकेदररानयाउसेअरसरकरनेकेललएककयाजारा
है  

स् रष् टीकरण.- िण्ड(ि)औरिण्ड( )केप्रयोजनोंकेललए,"सत्न्नमाषण"
पद केअरंिषरउरस्र्ावरसंपत्त्रकापूंजतकरण के ववस्राररकपनुननषमाषण,
नवतकरण,पररविषनयापररवरषनयामरम्मरीतहै  

(ङ) ऐसा माल या सेवाओं या दोनों, त्जन पर िारा 10 के अितन कर
संदत्रकरहदयाियाहै  

(च) ककसतअननवासतकरािेय यत्रद्वारा,उसकेद्वाराआयानररमाल
परकेलसवाय,प्रातरमालयासेवाएंयादोनों  

(छ) यत्रिरउपीोिकेललएप्रयुरमालयासेवाएंयादोनों  
(ज) िोया हुआ, चोरी हुआ, न्ट हुआ, दान या नन:शुल्क सैंपल द्वारा

अपललखिरया ययननरमाल  
(झ)िारा 74,िारा129औरिारा 130 केउपबंिों केअनुसारसंदत्र

कोईकर। 
(6)सरकारऐसतरीनर,त्जससेउप-िारा(1)औरउप-िारा(2)मेंननहदष्टप्रत्यय

ननिाषरररककयाजासकेिा,ववहहरकरसकेित। 
स् रष् टीकरण.- इस अध्याय और अध्याय 6 के प्रयोजनों के ललए, "संयंत्र और

मशतनरी"पदसेऐसेसाधित्र,उपस्करऔरप्रनर्ठापनयासरंचनात्मकआलंबद्वाराीूलम
परत्स्र्रमशतनरीअलीप्रेरहै,त्जनकाउपयोिमालयासेवाओंयादोनोंकाजावकप्रदाय
करनेकेललएककयाजाराहैऔरइसकेअरंिषरऐसाप्रनर्ठापनयासंरचनात्मकआलंब
ीतहैं,ककन्रुइसमेंननम्नललखिरअपवत्जषरहैं,- 
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(i)ीूलम,ीवनयाकोईअन्यलसववलसत्न्नमाषण  
(ii)दरू-संचारटावर और 
(iii)कारिानापररसरकेबाहरत्रबछाईियतपाइपलाइनें। 

18. विशषे रररक्स् थनकयों मप प्र् यय की उरल् धका.-(1)ऐसतशरोंऔरननबंिनोंके
अितनरहरेहुए,जोववहहरककयेजाएं- 

(क)कोईऐसा यत्र,त्जसनेइसअधिननयमकेअितनरत्जस्रीकरणके
ललए आवेदन ककया है, उस रारीि से रतस हदवस के ीतरर, त्जसको वह
रत्जस्रीकरणकेललएदायतहोियाहैऔरउसेऐसारत्जस्रीकरणदेहदयािया
है, स्टाकमेंिाररर इनपुटऔरउसरारीिसे, त्जससे वह इसअधिननयम के
उपबंिोंकेअितनकरसंदायकरनेकेललएदायतहुआहै,ठीकपूवषवरीहदवसको
स्टाकमेंिारररअिषपररप वपरयापररप वपरमालमेंअरंववष् टइनपुटकेसंबंिमें
इनपुटकरप्रत्ययलेनेकाहकदारहोिा  

(ि)कोई यत्र,जोिारा25कीउप-िारा(3)केअितनरत्जस्रीकरण
लेनेकाहकदारहै,स्टाकमेंिारररइनपुटऔररत्जस्रीकरणअनुदत्रकरनेकी
रारीिसेठीकपूवषवरीहदवसकोस्टाकमेंअरंववष् टअिषपररप वपरयापररप वपर
मालकेसंबंिमेंइनपुटकरप्रत्ययलेनेकाहकदारहोिा  

(ि) जहां कोई रत्जस्रीकृर  यत्र िारा 10 के अितन कर का संदाय
करना छोड़ देरा है, वहां वह स्टाक में िाररर इनपुट, स्टाक में िाररर अिष
पररप वपरयापररप वपरमालमेंअरंववष् टइनपुटकेसंबंिमेंऔरउसरारीिसे,
त्जससेवहिारा9केअितनकरकासंदायकरने के ललएदायत हुआहै,ठीक
पूवषवरीहदवसकोपूंजतमालपरइनपुटकरप्रत्ययलेनेकाहकदारहोिा: 

परन्रुपूंजतमालपरप्रत्ययकोऐसेप्रनरशरराकेत्रबदंुरककमकरहदया
जायेिा,जोववहहरककयाजाए  

( )जहां ककसतरत्जस्रीकृर यत्रद्वारामालयासेवाओंयादोनोंका
छूटप्रातरप्रदायकरािेयप्रदायहोियाहै,वहांऐसा यत्रऐसेछूटप्रातरप्रदाय
संबंधिरस्टाकमेंिारररइनपुटऔरस्टाकमेंिारररअिषपररप वपरयापररप वपर
मालमेंअरंववष् ट इनपुट केसंबंिमेंऔर उसरारीिसे, त्जसको ऐसा प्रदाय
करािेयहुआहै,ठीकपूवषवरीहदवसकोऐसेछूटप्रातरप्रदायकेललएअनन्यप प
सेप्रयुरपूंजतमालपरइनपुटकरप्रत्ययलेनेकाहकदारहोिा: 

परन्रुपूंजतमालपरप्रत्ययकोऐसेप्रनरशरराकेत्रबदंुरककमकरहदया
जायेिा,जोववहहरककयाजाए। 
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(2)कोईरत्जस्रीकृर यत्र,ऐसेप्रदायसेसंबंधिरकरबतजकजारीककयेजाने
कीरारीिसेएकवषषकीसमात्तरकेपश्चार्उसेप्रदायककयेियेमालयासेवाओंया
दोनोंकेसंबंिमेंउप-िारा(1)केअितनइनपुटकरप्रत्ययप्रातरकरनेकाहकदारनहीं
होिा। 

(3)जहां ककसत रत्जस्रीकृर  यत्र केिठनमें, दानयत्वअरंरण के ववननहदष्ट
उपबंिोंकेअनुसारकारबारकेववरेडय,ववलयन,ननववषलयन,समामेलन,पट्टायाअरंरण
के कारणकोई पररवरषन होरा है, वहां उर रत्जस्रीकृर  यत्र को ऐसा इनपुट कर
प्रत्ययअरंरररकरनाअनुज्ञारहोिा,जोऐसतरीनरसे,जोववहहरकीजाए,ऐसेववरेडीर,
ववलीन, ननववषलीन, समामेललर, पट्टे पर हदये िये या अरंररर कारबार के उसके
इलेराननकजमािारेमेंअनुपयोत्जरहै। 

(4)जहांकोईरत्जस्रीकृर यत्र,त्जसनेिारा10केअितनइनपुटकरप्रत्यय
कासंदायकरनेकेववकल्पकाउपयोिककयाहैयाजहांउसकेद्वाराप्रदाय ककयेिये
मालयासेवाओंयादोनोंपूणषप पसेछूटप्रातरहोियेहैं,वहांवहइलेराननकजमा
िारे या इलेराननकनकदिारे में, ववकलन द्वारा ऐसत रकमकासंदायकरेिा,जो
स्टाक में िाररर इनपुट और स्टाक में िाररर अिष पररप वपर या पररप वपर माल में
अरंववष् ट इनपुट के संबंिमेंऔर पूंजत माल पर, यर्ात्स्र्नर, ऐसे ववकल्पका प्रयोि
करनेयाऐसतछूटकीरारीिसेठीकपवूषवरीरारीिको,ऐसतप्रनरशररात्रबदंुको,जो
ववहहरककयाजाए,कमकरकेइनपुटकरप्रत्ययकेबराबरहै: 

परन्रुऐसतरकमकासंदायकरनेकेपश्चार्उसकेइलेराननकजमािारेमेंपड़ा
हुआइनपुटकरप्रत्ययकाअनरशषे,यहदकोईहो, यपिरहोजायेिा। 

(5)उप-िारा(1)केअितनप्रत्ययकीरकमऔरउप-िारा(4)केअितनसंदेय
रकमकीसंिणनाऐसतरीनरसेकीजायेित,जोववहहरकीजाए। 

(6)ऐसेपूंजतमालयासंयंत्रऔरमशतनरीकेप्रदायकीदशामें,त्जसपरइनपुट
करप्रत्यय ललयािया है, रत्जस्रीकृर  यत्रऐसे प्रनरशररा के त्रबदंुको टाकर,जो
ववहहर ककयाजाए, उर पूंजत मालया संयंत्रऔरमशतनरी पर ललएिये इनपुटकर
प्रत्ययकेबराबररकमकायािारा15केअितनऐसेपूंजतमालयासयंंत्रऔरमशतनरी
केसं यवहारमूल्यपरकरका,इनमेंसेजोीतअधिकहो,संदायकरेिा: 

परन्रुजहांस्रैेडपकेप पमेंररफैटरीईंटें,सांचेऔरडाई,त्जग्सऔरकफचरोंका
प्रदाय ककयाजारा है,वहांकरािेय यत्रिारा15केअितनअविारररऐसेमालके
सं यवहारमूल्यपरकरकासंदायकरसकेिा। 

19. छ: टर:ट कायत के भलए  ेजे )ये इन वर:ट और रूजंी माल के संबंध मप इन वर:ट कर 
प्र्यय का भलया जान वा.-(1)प्रिान,ऐसतशरोंऔरननबंिनोंकेअध्यितनरहरेहुए,जो
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ववहहरककयेजाएं,छुटपुटकायषके ललएककसतछुटपुटकमषकारकोीेजेियेइनपुटपर
इनपुटकरप्रत्ययअनुज्ञारकरेिा। 

(2)िारा16कीउप-िारा(2)केिण्ड(ि)मेंअरंववष् टककसतबारकेहोरेहुए
ीत,प्रिानइनपुटकोपहलेउसकेकारबारकेस्र्ानपरलायेत्रबनाछुटपुटकायषकेललए
ककसतछुटपुटकमषकारकोसतिेीेजेजानेपरीत,इनपुटपर,इनपुटकरप्रत्ययलेनेका
हकदारहोिा। 

(3)जहांछुटपुटकायषकेललएीेजेियेइनपुट,बाहरीेजेजानेकेएकवषषके
ीतरर,िारा143कीउप-िारा(1)केिण्ड(क)यािण्ड(ि)केअनुसार,छुटपुटकायष
के पूरा होने के पश्चार्याअन्यर्ाप्रिान द्वारा वापसप्रातरनहीं ककयाजारा है या
छुटपुटकमषकारकेकारबारकेस्र्ानसेउसकाप्रदायनहींककयाजाराहै,वहांयहसमझा
जायेिाककप्रिानद्वाराछुटपुटकमषकारकोऐसेइनपुटकाप्रदायउसहदवसककयािया
र्ा,जबउरइनपुटबाहरीेजेियेरे्: 

परन्रु जहां ककसत छुटपुट कमषकार को सतिे इनपुट ीेजे जारे हैं, वहां छुटपुट
कमषकारद्वाराइनपुटकेप्रातरकरनेकीरारीिसेएकवषषकीकालावधिकीसंिणना
कीजायेित। 

(4) प्रिान, ऐसतशरोंऔर ननबिंनों केअितन रहरे हुए,जो ववहहरकीजाएं,
छुटपुटकायषकेललएककसतछुटपुटकमषकारकोीेजेियेपूंजतमालपरइनपुटकरप्रत्यय
अनुज्ञारकरेिा। 

(5)िारा16कीउप-िारा(2)केिण्ड(ि)मेंअरंववष् टककसतबारकेहोरेहुए
ीत,प्रिानपूंजतमालकोपहलेउसकेकारबारकेस्र्ानपरलायेत्रबनाछुटपुटकायषके
ललएककसतछुटपुटकमषकारकोसतिेीेजेजानेपरीत,पूंजतमालपर,इनपुटकरप्रत्यय
लेनेकाहकदारहोिा। 

(6)जहांछुटपुटकायषकेललएीेजाियापूंजतमाल,बाहरीेजेजानेकीरतनवषष
कीकालावधिकेीतररप्रिानद्वारावापसप्रातरनहीं ककयाजारा है,वहांयहसमझा
जायेिाककप्रिानद्वाराछुटपुटकमषकारकोऐसेपूंजतमालकाप्रदायउसहदवसककया
ियार्ाजबउरपूंजतमालबाहरीेजाियार्ा: 

परन्रुजहांककसतछुटपुटकमषकारकोसतिेपूंजतमालीेजाजाराहै,वहांरतनवषष
कीकालावधिकीसंिणनाछुटपुटकमषकारद्वारापूंजतमालकेप्रातरकरनेकीरारीिसे
कीजायेित। 

(7)उप-िारा (3)याउप-िारा (6)मेंअरंववष् टकोईबारछुटपुटकायषकरने के
ललएककसतछुटपुटकमषकारकोबाहरीेजेियेसांचेऔरडाई,त्जग्सऔरकफचरोंया
औजारोंकोलािूनहींहोित। 
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स् रष् टीकरण.- इसिारा के प्रयोजन के ललए, "प्रिान"से िारा 143में ननहदष्ट
 यत्र अलीप्रेरहै। 

20. इन वर:ट सेिा विकरक द्ग्िारा प्र् यय के विकरण की रीनक.- (1) इनपुट सेवा
ववररक, ऐसत रीनर से, जो ववहहर की जाए, कोई ऐसा दस्रावेज जारी करके, त्जसमें
ववररणककयेजानेवालेइनपुटकरप्रत्ययकीरकमअरंववष् टहो,राज्यकरकेप्रत्यय
काराज्यकरयाएकीकृरकरकेप पमेंऔरएकीकृरकरकाएकीकृरकरयाराज्यकर
केप पमेंववररणकरेिा। 

(2) इनपुट सेवा ववररक, ननम्नललखिर शरों के अितन रहरे हुए, प्रत्यय का
ववररणकरसकेिा,अर्ाषर:्- 

(क)प्रत्ययकेप्रात्तरकराषओंकोककसतदस्रावेजकेललए,त्जसमेंऐसेब्यररे
अरंववष् टहों,जोववहहरककयेजाएं,प्रत्ययकाववररणककयाजासकराहै  

(ि)ववररणककयेियेप्रत्ययकीरकम,ववररणकेललएउपलब्िप्रत्यय
कीरकमसेअधिकनहींहोित  

(ि)ककसतप्रत्ययकेप्रात्तरकराषकोमानतियतइनपुटसेवाओंपरसंदत्र
करप्रत्ययकाववररणकेवलउसप्रात्तरकराषकोहीककयाजायेिा  

( )एकसेअधिकप्रत्ययकेप्रात्तरकराषकोमानतियतइनपुटसेवाओंपर
संदत्रकरकेप्रत्ययकाववररणऐसेप्रात्तरकराषओंकेबतचककयाजायेिा,त्जनके
ललए इनपुट सेवा मानत जा सकरत हैऔर ऐसा ववररण सुसंिर कालावधि के
दररानऐसेप्रात्तरकराष केराज्यमें केआवरषयासं राज्यिेत्रमें केआवरष के
आिारपर,ऐसेसीतप्रात्तरकराषओंके,त्जनकेललएऐसतइनपुटसेवामानतियत
है,आवरषकाआनुपानरकहोिा  

(ङ)प्रत्यय केसीतप्रात्तरकराषओं के ललएमानतियतइनपुटसेवाओंपर
संदत्रकरप्रत्ययकाऐसेप्रात्तरकराषओंकेबतचववररणककयाजायेिाऔरऐसा
ववररण,सुसंिरकालावधिकेदररानसीतप्रात्तरकराषओंकेसंकललरआवरषऔर
जोउरसुसंिरकालावधिकेदररानचालूवषषमेंसंकरेडयात्मकहैं,ऐसेप्रात्तरकराष
केराज्यमेंकेआवरषयासं राज्यिेत्रमेंकेआवरषकेआिारपरआनुपानरक
होिा। 

स् रष् टीकरण.- इसिाराकेप्रयोजनोंकेललए,- 
(क)"सुसंिरकालावधि"- 

(i)यहदप्रत्ययकेप्रात्तरकराषओंका,उसवषष केपूवषवरी ववत्रतय
वषषमें,त्जसकेदररानप्रत्ययकाववररणककयाजानाहै,उनकेराज्योंया
सं राज्यिेत्रोंमेंआवरषहैरोउरववत्रतयवषषहोित  
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(ii)यहदप्रत्ययकेकुछयासमस्रप्रात्तरकराषओंका,उसवषषके
पूवषवरीववत्रतयवषषमें,त्जसकेदररानप्रत्ययकाववररणककयाजानाहै,
उनकेराज्योंयासं राज्यिेत्रोंमेंकोईआवरषनहींहैरोऐसाउसमासके
पहलेका, त्जसकेदररानप्रत्ययका ववररण ककयाजाना है,ऐसतअनंरम
नरमाही होित, त्जसके ललएसमस्रप्रात्तरकराषओं केऐसेआवरष के ब्यररे
उपलब्िहै  
(ि) "प्रत्यय के प्रात्तरकराष" पदसे उस इनपुट सेवा ववररक के प पमें

समान स्र्ायत िारा संखयांक वाला माल या सेवाओं या दोनों का प्रदायकराष
अलीप्रेरहै  

(ि)इसअधिननयमकेअितनकरािेयमालऔरऐसेमालके,जोकरािेय
नहीं है,प्रदायमेंलिा हुआ ककसत रत्जस्रीकृर  यत्र केसंबंिमें "आवरष"से
संवविानकीसारवतंअनसुूचतकीसूचत1कीप्रववत््ट84औरउरअनसुूचतकी
सूचत2कीप्रववत््ट51और54केअितनउद्िहृीरककसतशुल्कयाकरकीरकम
को टाकरआवरषकामूल्यअलीप्रेरहै। 
 21. आधध य मप विकररक प्र् यय के िसूली की रीनक.-जहांइनपुटसेवाववररक,

िारा20मेंअरंववष् टउपबंिोंकेउल्लं नमेंप्रत्ययकाऐसाववररणकरराहै, त्जसके
पररणामस्वप पप्रत्ययकेएकयाअधिकप्रात्तरकराषओंकोआधियमेंप्रत्ययकाववररण
होजाराहैवहांऐसेप्रात्तरकराषओंसेइसप्रकारववररररआधियप्रत्ययब्याजकेसार्
वसूलककयाजायेिाऔर,यर्ात्स्र्नर,िारा73यािारा74केउपबंिवसूलककयेजाने
वालीरकमकेअविारणकेललएयर्ाआवश्यकपररवरषनसहहरलािूहोंिे। 

अध्याय 6  
रक्जस् रीकरण  

22. रक्जस् रीकरण के भलए दायी व् यक् क.-(1)राज्यमेंमालयासेवाओंयादोनों
केकरािेयप्रदायकोकरनेवालाप्रत्येकप्रदायकराषइसअधिननयमकेअितनरत्जस्रीकृर
होनेकादायतहोिा,यहदककसतववत्रतयवषषमेंउसकासंकललरआवरषबतसलािरुपयेसे
अधिकहै: 

परन्रुजहांकोई यत्र, ववशषेप्रविष केराज्योंमेंसे ककसतराज्यसेमालया
सेवाओंयादोनोंकाकरािेयप्रदायकररा है,वहांवहरत्जस्रीकृरककयेजानेकादायत
होिा,यहदककसतववत्रतयवषषमेंउसकासंकललरआवरषदसलािरुपयेसेअधिकहै। 

(2)प्रत्येक यत्रजो,ननयरहदवससेठीकपूवषवरीहदवस,ववद्यमानववधिके
अितन रत्जस्रीकृर है या अनुज्ञत्तर िारण कररा है, ननयर हदवस से अधिननयम के
अितनरत्जस्रीकृरहोनेकेललएदायतहोिा। 
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(3) जहां इस अधिननयम के अितन रत्जस्रीकृर ककसत करािेय  यत्र द्वारा
चलाया िया कोई कारबार, ककसत अन्य  यत्र को चालू समुत्र्ान के प प में, चाहे
उत्रराधिकारयाअन्यर्ाकेलेिेअरंरररककयाजाराहै,अरंररनरयाउत्रराधिकारी,जैसा
ीतमामलाहो,ऐसेअरंरणयाउत्रराधिकारकीरारीिसेरत्जस्रीकृरहोनेकेललएदायत
होिा। 

(4) उप-िारा (1)और (3) में अरंववष् ट ककसत बार के होरे हुए ीत, जैसा ीत
मामलाहो,स्कीमकीमंजूरीयासमामेलनकेललएठहरावयाअरंरणकीदशामेंउच्च
न्यायालय,अधिकरणकेआदेशकेअनुसरणमेंयाअन्यर्ादोयाअधिककंपननयोंके
ननववषलयनकेमामले,अरंरररतऐसतरारीिसेत्जससेउच्चन्यायालययाअधिकरणके
ऐसेआदेशको प्रीाव देरे हुए कंपनत रत्जस्रार ननिमनका प्रमाणपत्रजारीकररा है,
रत्जस्रीकृरककयेजानेकेललएदायतहोिा। 

स् रष् टीकरण.- इसिाराकेप्रयोजनकेललए,- 

(i) अली यत्र ''संकललरआवरषन'' में, करािेय  यत्र द्वारा की ियत
समस्रप्रदाय,चाहेउसकेअपनेलेिेकेप पमेंयाउसकेसीतप्रिानोंकीओरसे
सत्म्मललरहै; 

(ii)रत्जस्रीकृरछुटपुटकमषकारद्वाराछुटपुटकायषपूणषकरनेकेपश्चार,्
मालकाप्रदाय,िारा143मेंननहदष्टप्रिानद्वारामालकाप्रदायमानाजायेिा
और ऐसे मालमें रत्जस्रीकृर छुटपुटकमषकार कासंकललरआवरषनसत्म्मललर
नहींहोिा; 

(iii)अली यत्र"ववशषेप्रविषराज्यों"सेसंवविानकेअनुच्छेद279कके
िण्ड(4)केउप-िण्ड(छ)मेंयर्ाववननहदष्टराज्यअलीप्रेरहै। 
23. व् यक् क जो रक्जस् रीकरण के भलए दानय् िाधीन व न वहीं हैं.- (1) ननम्नललखिर

 यत्ररत्जस्रीकरणकेललएदानयत्वाितननहींहोंिे,अर्ाषर:्- 
(क)कोई यत्रजोऐसेमालयासेवाओंयादोनोंकेकारबारमेंअनन्य

प पसेलिाहुआहैजोइसअधिननयमकेअितनयाएकीकृरमालयासेवाकर
अधिननयमकेअितनकरकेललएदायतनहींहैयाकरसेपूणषप पसेछूटप्रातर
है; 

(ि)कोईकृषक,ीूलमकीिेरतकीउपजकेप्रदायकेववस्राररक। 
(2)सरकार,पररषद्कीलसफाररशोंपर,अधिसूचनाद्वारा,ऐसे यत्रयोंकेप्रविष

त्जन्हें इस अधिननयम के अितन रत्जस्रीकरण प्रातर करने से छूट दी जा सकरत है,
ववननहदष्टकरसकरतहै। 
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24. कनकरय मामलों मप अनन विायत रक्जस् रीकरण.-िारा 22की उप-िारा (1) में
अरंववष् टककसतबारकेहोरेहुएीत, यत्रयोंकेननम्नललखिरप्रविोंकोइसअधिननयम
केअितनरत्जस्रीकृरककयाजानाअपेक्षिरहोिा,- 

(i) यत्रजोककसतअंरररात्ज्यककरािेयकाप्रदायकररेहैं  

(ii)करािेयप्रदायकरनेवालेनैलमवत्तककरािेय यत्र  

(iii) यत्रत्जनसेप्रनरलोमप्रीारकेअितनकरकासंदायअपेक्षिरहै  

(iv)  यत्र त्जनसे िारा 9की उप-िारा (5) केअितनकरकासंदाय
अपेक्षिरहै  

(v)करािेयप्रदायकरनेवालेअननवासतकरािेय यत्र  

(vi) यत्रत्जनसेिारा51केअितनकरकीकटररतकरनाअपेक्षिरहै
चाहेइसअधिननयमकेअितनपरृ्क्प पसेरत्जस्रीकृरहोयानहीं  

(vii)  यत्र जो, चाहे अलीकराष के प प में या अन्यर्ा, अन्यकरािेय
 यत्रयोंकीननलमत्तकरािेयमालयासेवाओंयादोनोंकीप्रदायकररेहैं  

(viii)इनपुटसेवा ववररक,चाहेइसअधिननयमकेअितनपरृ्क्प पसे
रत्जस्रीकृरहैयानहीं  

(ix)  यत्रजोिारा9कीउप-िारा (5) केअितन ववननहदष्टप्रदायसे
लीन्नमालया सेवाओं या दोनोंकी ऐसे इलेराननकवाखणज्यप्रचालक त्जनसे
िारा52केअितनस्रोरपरकरसंिहृीरकरनाअपेक्षिरहै,केमाध्यमसेप्रदाय
कररेहैं  

(x)प्रत्येकइलेराननकवाखणज्यप्रचालक  

(xi) रत्जस्रीकृर  यत्र से लीन्न, प्रत्येक  यत्र जो ीारर से बाहर
ककसतस्र्ानसेऑनलाइनसूचनाऔरडाटाआिारररपहंुचयासुिारसेवाओंकी
ीाररमेंककसत यत्रकीप्रदायकरराहै  

(xii) ऐसेअन्य यत्रया यत्रयोंकाविषत्जन्हेंसरकारद्वारापररषद्
कीलसफाररशोंपरअधिसूधचरककयाजाए। 
25. रक्जस् रीकरण के भलए प्रकिया.- (1)प्रत्येक यत्रजोिारा22यािारा24

के अितन रत्जस्रीकृर होने के ललए दानयत्वाितन है, वह उस रारीि, त्जसको वह
रत्जस्रीकरणकेललएदानयत्वाितनहोराहै,सेरतसहदवसकेीतरर,ऐसतरीनरऔरऐसत
शरोंकेअध्यितनरहरेहुए,जोववहहरकीजाए,रत्जस्रीकरणकेललएआवेदनकरेिा: 
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परन्रुनैलमवत्तककरािेय यत्रयाअननवासतकरािेय यत्रकारबारप्रारंीहोने
केकमसेकमपांचहदवसपूवषरत्जस्रीकरणकेललएआवेदनकरसकेिा। 

स् रष् टीकरण.- प्रत्येक यत्र,जोीाररकेराज्यिेत्रतयसािर-िण्डसेकोईप्रदाय
कररा है, ऐसे राज्यमें,जहांसमुधचरआिार रेिाका ननकटरम त्रबन्दु उस राज्यमें
अवत्स्र्रहै,रत्जस्रीकरणप्रातरकरेिा। 

(2)कोई यत्र,जोइसअधिननयमकेअितनरत्जस्रीकरणचाहराहै,कोएकल
रत्जस्रीकरणप्रदानककयाजायेिा: 

परन्रुएकराज्यमेंबहुलकारबारशतषषकारिनेवाले यत्रको,ऐसतशरों,जो
ववहहर की जाएं, के अध्यितन रहरे हुए, प्रत्येक कारबार शतषषका के ललए परृ्क्
रत्जस्रीकरणमंजूरककयाजासकेिा। 

(3)कोई यत्रजोिारा22यािारा24केअितनरत्जस्रीकृरहोनेके ललए
दायतनहीं हैवहस्वयंकोस्वेच्छयारत्जस्रीकृरकरासकराहैऔरइसअधिननयमके
समस्रउपबंिजैसेककसतरत्जस्रीकृर यत्रपरलािूहोरेहैं,वैसेहीऐसे यत्रपर
लािूहोंिे। 

(4)कोई यत्रत्जसनेएकसेअधिकरत्जस्रीकरणऐसे,चाहेएकराज्ययासं 
राज्यिेत्रमेंएकसेअधिकराज्योंयासं राज्यिेत्रमेंप्रातरककयाहैयाप्रातरकरना
अपेक्षिरहै,प्रत्येकरत्जस्रीकरणकीबाबर्इसअधिननयमकेप्रयोजनोंकेललएसलुीन्न
 यत्रकेप पमेंमानाजायेिा। 

(5)जहांएक यत्रत्जसनेककसतस्र्ापनकीबाबर्राज्ययासं राज्यिेत्रमें
रत्जस्रीकरणप्रातरककयाहैयाप्रातरकरनाअपके्षिरहै,केपासककसतअन्यराज्यया
सं राज्यिेत्रमेंकोईस्र्ापन है,रबऐसेस्र्ापनोंकोइसअधिननयमकेप्रयोजनके
ललएसुलीन्न यत्रयोंकेस्र्ापनोंकेप पमेंमानाजायेिा। 

(6)प्रत्येक यत्र,रत्जस्रीकरणप्रदानककयेजानेकेललएपात्रहोनेहेरुआय-कर
अधिननयम,1961(1961काकेन्रीयअधिननयमसं.43)केअितनजारीस्र्ायतिारा
संखयांकरिेिा: 

परन्रु  यत्र त्जससे िारा 51 के अितन कर की कटररत करना अपेक्षिर है,
स्र्ायतिारासंखयांक के बजाय, रत्जस्रीकरणप्रदानकरने के ललएपात्र होने के ललए
उरअधिननयमकेअितनजारीकरकटररतऔरसंरहणिारासंखयांकरिसकेिा। 

(7)उप-िारा(6)मेंअरंववष् टककसतबारकेहोरेहुएीत,एकअननवासतकरािेय
 यत्रकोऐसेअन्यदस्रावेजोंजो ववहहर ककयेजाएं केआिारपरउपिारा (1) के
अितनरत्जस्रीकरणप्रदानककयाजासकेिा। 
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(8)जहां एक  यत्रजो इसअधिननयम केअितन रत्जस्रीकृर ककयेजाने के
ललएदानयत्वाितनहैरत्जस्रीकरणप्रातरकरनेमेंववफलहोजाराहै,समुधचरअधिकारी
कोईकारषवाई त्जसेइसअधिननयमकेअितनयारत्समयप्रवतृ्र ककसतअन्यववधिके
अितनककयाजासकराहै,परप्रनरकूलप्रीावडालेत्रबनाऐसे यत्रकोऐसतरीनर,जो
ववहहरकीजाए,मेंरत्जस्टरकरनेकेललएकायषवाहीकरसकेिा। 

(9)उप-िारा(1)मेंअरंववष् टककसतबारकेहोरेहुएीत,- 
(क) संयुर रा्र सं  का कोई ववशषेतकृर अलीकरण या कोई अन्य

बहुपितय ववत्रतय संस्र्ा और संिठन, जो संयुर रा्र (ववशषेाधिकार और
उन्मुत्रयां)अधिननयम,1947(1947काकेन्रीयअधिननयमसं.46)केअितन
अधिसूधचरहै,ववदेशकेवाखणज्यदरूावासयादरूावास और 

(ि) ऐसे अन्य  यत्र या  यत्रयों का विष, त्जसे आयुर द्वारा
अधिसूधचरककयाजाए, 

ऐसतरीनरऔरऐसेप्रयोजनों,त्जसकेअरंिषरउनकेद्वाराप्रातरमालयासेवाओंयादोनों
कीअधिसूधचरप्रदायपर,करोंकाप्रनरदाय,जैसाककववहहरककयाजाए,ववलश्टपहचान
संखयांकप्रदानकरेिा। 

(10)रत्जस्रीकरणया ववलश्टपहचानसंखयांक,ऐसतरीनरसेसम्यक्सत्यापन
केपश्चार्औरऐसतकालावधिकेीतरर,जो ववहहरकीजाए,मंजूरयानामंजूर ककया
जायेिा। 

(11) रत्जस्रीकरण का प्रमाणपत्र ऐसे प्रप प में जारी ककया जायेिा और ऐसत
रारीिसेलािूहोिा,जोववहहरककयाजाए। 

(12) कोई रत्जस्रीकरण या कोई ववलश्ट पहचान संखयांक उप-िारा (10) के
अितन ववहहरकालावधि केसमातर होने के पश्चार् प्रदान ककयाियासमझाजायेिा,
यहदउसकालावधिकेीतररआवेदककोकोईकमतसंसूधचरनहींकीजारतहै। 

26. रक्जस्रीकरण समझा जान वा.-(1)केन्रीयमालऔरसेवाकरअधिननयमके
अितन रत्जस्रीकरणया ववलश्ट पहचानसंखयांकका प्रदान ककया जाना, इसशरष के
अध्यितनरहरेहुएककरत्जस्रीकरणयाववलश्टपहचानसंखयांककेललएआवेदनिारा
25कीउप-िारा(10)मेंयर्ाववननहदष्टसमयकेीतररनामंजूरनहींककयाियाहै,इस
अधिननयमकेअितनरत्जस्रीकरणयाववलश्टपहचानसंखयांकमंजूरककयाियासमझा
जायेिा। 

(2)िारा25कीउप-िारा(10)मेंअरंववष् टककसतबारकेहोरेहुएीत,केन्रीय
मालऔरसेवाकरअधिननयमकेअितनरत्जस्रीकरणयाववलश्टपहचानसंखयांकके
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ललएआवेदनकानामंजूर ककयाजाना,इसअधिननयमकेअितनरत्जस्रीकरणकेललए
आवेदनकानामंजूरककयाजानासमझाजायेिा। 

27. न वैभमविक कराधेय व् यक् क और अनन विासी कराधेय व् यक् क से संबंधधक विभशष् ट 
उरबंध.-(1)नैलमवत्तककरािेय यत्रयाअननवासतकरािेय यत्रकोजारीककयािया
रत्जस्रीकरणकाप्रमाणपत्र,रत्जस्रीकरणकेललएआवेदनमेंववननहदष्टकालावधिकेललए
यारत्जस्रीकरणकेप्रीावतहोनेकीरारीिसेनब्बेहदवसकीकालावधिजोीतपहलेहो,
केललएववधिमान्यहोिाऔरऐसा यत्रकेवलरत्जस्रीकरण,प्रमाणपत्रजारीकरनेके
पश्चार्करािेयप्रदायकरेिा: 

परन्रु समुधचर अधिकारी, पयाषतर कारणों से जो उर करािेय  यत्र द्वारा
दशाषए जाए, उर नब्बे हदवस की कालावधि को नब्बे हदवस से अनधिक की और
कालावधिकेललएबढ़ासकेिा। 

(2)नैलमवत्तककरािेय यत्रयाअननवासतकरािेय यत्रिारा25कीउप-िारा
(1) के अितन रत्जस्रीकरण के ललएआवेदन प्रस्रुर करने के समय, ऐसत कालावधि,
त्जसकेललएरत्जस्रीकरणईत्तसरहै,केललएऐसे यत्रकेप्राकललरकरदानयत्वके
समरुल्यरकममेंकरकाअधरमननिेपकरेिा: 

परन्रु जहां उप-िारा (1) के अितन समय का कोई ववस्रार ईत्तसर है, ऐसा
करािेय  यत्र, ऐसत कालावधि, त्जसके ललए रत्जस्रीकरण ईत्तसर है, के ललए ऐसे
 यत्रकेप्राकललरकरदानयत्वकेसमरुल्यकरकीअनरररररकमकोजमाकरेिा। 

(3)उप-िारा(2)केअितनननक्षितरकीियतरकम,ऐसे यत्रकेइलेराननक
नकदिारेमेंजमाकीजायेितऔरिारा49केअितनउपबंधिररीनरसेउपयोिमेंली
जायेित। 

28. रक्जस् रीकरण का संशोधन व.- (1)प्रत्येकरत्जस्रीकृर यत्रऔरऐसा यत्र
त्जसेववलश्टपहचानसंखयांकसमनुदेलशरकीियतहैरत्जस्रेशनकेसमययारत्पश्चार्
ऐसेप्रप पमेंवरीनरसेऔरऐसतकालावधिकेीतररजोववहहरकीजाए,दीियतसूचना
मेंककसतपररवरषनकोसमुधचरअधिकारीकोसूधचरकरेिा। 

(2) समुधचर अधिकारी, उप-िारा (1) के अितन दी ियत या उसके द्वारा
अलीननत्श्चरकीियतसूचना केआिारपर, रत्जस्रीकरण ववलशत््टयोंमेंऐसत रीनरसे
और ऐसत कालावधि के ीतरर जो ववहहर कीजाए, संशोिनों का अनमुोदन करेिा या
नामंजूरकरेिा: 

परन्रु ऐसत ववलशत््टयों जो ववहहर की जाएं, के संशोिन की बाबर् समुधचर
अधिकारीकाअनुमोदनअपेक्षिरनहींहोिा: 
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परन्रु यहऔर ककसमुधचरअधिकारी रत्जस्रीकरण ववलशत््टयों में संशोिन के
ललएआवेदनकोककसत यत्रकोसुनेजानेकाअवसरहदयेत्रबनानामंजूरनहींकरेिा। 

(3)केन्रीयमालऔरसेवाकरअधिननयमकेअितनसंशोिनोंकानामंजूरककया
जानायाअनुमोदन,इसअधिननयमकेअितननामंजूरयाअनुमोदनसमझाजायेिा। 

29. रक्जस् रीकरण का रद्ग्दकरण.-(1)समुधचरअधिकारीयारोस्वप्रेरणासेया
रत्जस्रीकृर यत्रयाऐसे यत्रकीमतृ्युहोजानेकीदशामेंउसकेववधिकवाररसों
द्वारा दाखिल ककयेियेआवेदन पर, ऐसत रीनरसेऔरऐसतकालावधि केीतररजो
ववहहरकीजाए,ऐसतपररत्स्र्नरयोंकोध्यानमेंरिरेहुएरत्जस्रीकरणरद्दकरसकेिा,
जहां,- 

(क)कारबार ककन्हींकारणोंसे, त्जसमें स्वत्विारीकीमतृ्यु ककसतअन्य
ववधिकसत्राकेसार्समामेलन,ननववषलयनयाअन्यर्ाननपटानीतसत्म्मललर
है,बंदकरहदयाहै,पूणषरयाअरंरररकरहदयाहै;या 

(ि)कारबारकेिठनमेंकोईपररवरषनहुआहै;या 
(ि)िारा 25की उप-िारा (3) केअितन रत्जस्रीकृर  यत्रसे लीन्न

करािेय  यत्र, िारा 22 या िारा 24 के अितन रत्जस्रीकरण के ललए इससे
अधिकदानयत्वाितननहींहोिा। 
(2) समुधचर अधिकारी, ऐसत रारीि त्जसके अरंिषर ककसत ीूरलित रारीि से

जैसावहउधचरसमझ,ेककसत यत्रकारत्जस्रीकरणरद्दकरसकेिा,जहां,-  
(क) ककसत रत्जस्रीकृर  यत्र ने अधिननयम या रद्ितन बनाये िये

ननयमोंकेऐसेउपबंिोंकाउल्लं नककयाहैजोववहहरककयेजाएं या 
(ि) िारा 10 के अितन कर अदा करने वाले ककसत  यत्र ने, रतन

रेडमवरीकरकालावधियोंरकवववरणतनहींदीहै या 
(ि)िण्ड(ि)में ववननहदष्ट यत्रसे लीन्नककसतरत्जस्रीकृर यत्र

नेलिारारछहमासकीकालावधिरकवववरणतनहींदीहै या 
( )कोई यत्र, त्जसनेिारा25कीउप-िारा (3) केअितनस्वेच्छया

रत्जस्रीकरणकराया है रत्जस्रीकरणकीरारीिसेछहमास केीतररकारबार
प्रारंीनहींककयाहै या 

(ङ)रत्जस्रीकरणकपटकेसािनोंसे,जानबूझकरककयेियेलम्याकर्न
यार्योंकोनछपाकरप्रातरककयाियाहै: 

परन्रुसमुधचरअधिकारीककसत यत्रकोसुनवाईकाअवसरहदयेत्रबना
रत्जस्रीकरणकोरद्दनहींकरेिा। 
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(3)ऐसतिाराकेअितनरत्जस्रीकरणकारद्दककयाजाना,करािेय यत्रके
कर अदा करने के दानयत्व पर और इस अधिननयम के अितन अन्य शोध्य या इस
अधिननयमयाइसकेअितनबनायेियेननयमोंकेअितन,रद्दकरणकीरारीिसेपहले
ककसतकालावधिकेललए,चाहेऐसाकरऔरअन्यशोध्य,रद्दकरणकीरारीिसेपहले
यापश्चार्अविारररककयेजारेहैं,ककसतबाध्यराकेननवषहनपरप्रीावनहींडालेिा। 

(4)केन्रीयमालऔरसेवाकरअधिननयमकेअितनरत्जस्रीकरणकारद्दककया
जाना,इसअधिननयमकेअितनरत्जस्रीकरणकारद्दककयाजानासमझाजायेिा। 

(5)प्रत्येकरत्जस्रीकृर यत्रत्जसकारत्जस्रीकरणरद्दहोियाहै,इलेराननक
जमािारेयाइलेराननकनकदिारेमें ववकलनकेमाध्यमसेऐसतरकमकासंदाय
करेिाजोऐसेरद्दकरणकीरारीिसेठीकपूवषकेहदवसकोस्टाकमेंिारररइनपुटके
बाबर्इनपुटकरऔरस्टाकमेंिारररअद्षि-रैयारयारैयारमालमेंअरंववष् टइनपुटया
पूंजतमालयासंयंत्रऔरमशतनरीयाऐसतरीनरस,ेजो ववहहरकीजाए,संिखणरऐसे
मालपरसंदेयआउटपुटकर,जोीतअधिकहो,करप्रत्ययकेसमरुल्यहै: 

परन्रुपूंजतमालयासंयंत्रऔरमशतनरीकेमामलेमेंकरािेय यत्रउरपूंजत
मालयासंयंत्रऔरमशतनरीपरललएियेइनपुटकरप्रत्ययकेसमानऐसतरकमका
संदायकरेिाजोऐसेप्रनरशररात्रबन्दुजोववहहरककयेजाएं,से टाकरआयेयािारा15
केअितनऐसेपूंजतमालयासंयंत्रऔरमशतनरी केसं यवहारमूल्यपरकर,जोीत
अधिकहो,संदत्रकरेिा। 

(6)उप-िारा(5)केअितनदेयरकमऐसतरीनरसे,जोववहहरकीजाए,संिखणर
कीजायेित। 

30. रक्जस् रीकरण के रद्ग्दकरण का प्रनकसंहरण.- (1) ऐसत शरें, जो ववहहरकी
जायें, केअध्यितन रहरे हुए,कोई रत्जस्रीकृर  यत्र, त्जसका रत्जस्रीकरणसमुधचर
अधिकारीद्वारास्वयंकेप्रस्रावपररद्दककयाजाराहै,रद्दकरणआदेशकीरामतलकी
रारीि से रतस हदवस के ीतरर ऐसे अधिकारी को ववहहर रीनर से रत्जस्रीकरण के
रद्दकरणकेप्रनरसंहरणकेललएआवेदनकरसकेिा। 

(2)समुधचरअधिकारी, ऐसत रीनरसेऔरऐसतकालावधिमेंजोआदेशद्वारा
ववहहरकीजाए,यारोरत्जस्रीकरणकेरद्दकरणकाप्रनरसंहरणकरसकेिायाआवेदन
कोनामंजूरकरसकेिा: 

परन्रु रत्जस्रीकरण के प्रनरसंहरण के ललए आवेदन आवेदक को सुनवाई का
अवसरहदयेत्रबनानामंजूरनहींककयाजायेिा। 

(3)केन्रीयमालऔरसेवाकरअधिननयमकेअितनरत्जस्रीकरणकेरद्दकरण
काप्रनरसंहरण,इसअधिननयमकेअितनरत्जस्रीकरणकेरद्दकरणकाप्रनरसंहरणमाना
जायेिा। 
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अध् याय 7 
कर बीजक, जमा रत्र और न वामे न वोट  

31. कर बीजक.-(1)करािेयमालकाप्रदायकरनेवालारत्जस्रीकृर यत्रऐसे
समयपरयाउससेपहले,- 

(क)प्रात्तरकराषकेप्रदाय,जहांप्रदायमेंमालकासंचलनअरंवषललरहै,के
ललएमालकोहटायेिा;या 

(ि)ककसतअन्यमामलेमें,मालकापररदानकरेिायाप्रात्तरकराषकोउसे
उपलब्िकरायेिा, 

वववरण,पररमापऔरमालकेमूल्य,उसपरीारररकरऔरऐसतअन्यववलशत््टयांजो
ववहहरकीजाएं,दशाषनेवालाकरबतजकजारीकरेिा: 

परन्रु सरकार, पररषद्की लसफाररश परअधिसूचना द्वारा, ऐसे समयमेंऔर
ऐसतरीनरसे,जोववहहरकीजाए,मालयाप्रदायोंकेप्रविोंत्जनकेसंबंिमेंकरबतजक
जारीककयाजायेिा,कोववननहदष्टकरसकेित। 

(2)करािेयसेवाओंकाप्रदायकरनेवालारत्जस्रीकृर यत्रसेवाओंकेउपबंि
केपूवषयापश्चार्परन्रुववहहरकालावधिकेीतररवववरण,मूल्य,उसपरीारररकर
औरऐसतअन्यववलशत््टयांजोववहहरकीजाएं,दशाषनेवालाकरबतजकजारीकरेिा: 

परन्रुसरकार,पररषद्कीलसफाररशोंपरअधिसूचनाद्वाराऔरउसमेंउत्ल्लखिर
ऐसतशरोंकेअध्यितनरहरेहुएसेवाओंकेप्रविोंकोववननहदष्टकरेित,त्जनकेसंबंिमें- 

(क)प्रदायकेसंबंिमेंजारीककयाियाकोईअन्यदस्रावेजकरबतजक
समझाजायेिा या 

(ि)करबतजकजारीनहींककयाजासके। 
(3)उप-िारा(1)और(2)मेंअरंववष् टककसतबारकेहोरेहुएीत,- 

(क)रत्जस्रीकृर यत्र,रत्जस्रीकरणकाप्रमाणपत्रजारीकरनेकीरारीि
सेएकमासकेीतररऔरऐसतरीनरसेजो ववहहरकीजाए,रत्जस्रीकरणकी
प्रीावतरारीिसे,उसेरत्जस्रीकरणप्रमाणपत्रजारीकरनेकीरारीिरक,प्रारंी
होनेवालीकालावधिकेदररानपहलेसेजारीबतजककेववरुद्िपुनरीक्षिरबतजक
जारीकरसकेिा  

(ि)रत्जस्रीकृर यत्र,करबतजकजारीनहींकरसकेिायहदऐसतशरों
औरऐसतरीनरजो ववहहरकीजाएकेअध्यितनरहरे हुए,मालयासेवाओंया
दोनोंप्रदायोंकामूल्यदोसररुपयेसेकमहै  
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(ि)छूटप्रातरमालऔरसेवाओंयादोनोंकाप्रदायकरनेवालायािारा
10केउपबंिोंकेअितनकरअदाकरनेवालारत्जस्रीकृर यत्र,करबतजकके
बजायऐसतववलशत््टराएंअरंववष् टकरनेवालाऔरऐसतरीनरसेजो ववहहरकी
जाए,एकत्रबलजारीकरेिा: 

परन्रु रत्जस्रीकृर  यत्र,प्रदायका त्रबलजारीनहींकरेिा,यहदप्रदाय
ककयाियामालयासेवाओंयादोनोंकामूल्यऐसतशरोंकेअितनरहरेहुएऔर
ऐसतरीनरसेजोववहहरकाजाए,दोसररुपयेसेकमहै; 

( )कोईरत्जस्रीकृर यत्रमालयासेवायादोनों के ककसतप्रदाय के
संबंिमेंअधरमसंदायकीप्रात्तरपरऐसेसंदायकेसाक्ष्यकीरसतददेरेहुएऐसत
ववलशत््टयोंसेअरंववष् ट,जोववहहरकीजाएं,कोईरसतद,वाउचरयाकोईअन्य
दस्रावेजजारीकरेिा; 

(ङ)जहां,मालयासेवायादोनोंकेप्रदायकेसंबंिमेंअधरमकीप्रात्तर
पररत्जस्रीकृर यत्रकोईरसतदवाउचरजारीकरराहै,परन्रुपश्चात्वरीकोई
प्रदाय नहीं ककया जारा हैऔर उसकेअनुसरणमें कोईकर बतजकजारी नहीं
ककयाजाराहै,उररत्जस्रीकृर यत्रउस यत्रकोत्जसनेसंदायककयाहै,
ऐसेसंदायकेववरुद्िकोईप्रनरदायवाउचरजारीकरसकेिा; 

(च)कोईरत्जस्रीकृर यत्र,जोिारा9कीउप-िारा (3)याउप-िारा
(4) के अितन कर संदत्र करने के ललए दायत है, उसके द्वारा ककसत ऐसे
प्रदायकराषसे,जोरत्जस्रीकृरनहींहै,प्रातरमालयासेवाओंयादोनोंकीप्रात्तर
कीरारीिकोमालयासेवाओंयादोनोंकेसंबंिमेंकोईबतजकजारी करेिा; 

(छ)कोईरत्जस्रीकृर यत्र,जोिारा9कीउप-िारा (3)याउप-िारा
(4) के अितनकरसंदत्रकरने के ललए दानयत्वाितन है, प्रदायकराष को संदाय
कररेसमयकोईसंदायवाउचरजारीकरेिा। 
(4) माल के ननरंरर प्रदाय की दशा में जहां लेिाओं के रेडमवार वववरण या

रेडमवारसंदायअरंवषललर हैं, वहां बतजकप्रत्येकऐसे वववरण केजारीकररे समयया
उससे पूवष या, यर्ात्स्र्नर, जब प्रत्येक ऐसा संदाय प्रातर ककया जारा है, जारी ककया
जायेिा। 

(5)उप-िारा(3)केिण्ड( )केउपबंिोंकेअध्यितनसेवाओंकेननरंररप्रदाय
कीदशामें,- 

(क)जहांसंदायकीननयररारीिकासंववदासेपरालिायाजासकराहै,
वहांबतजकसंदायकीननयररारीिकोयाउससेपूवषजारीककयाजायेिा; 
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(ि)जहां संदायकी ननयर रारीिका संववदा से परा नहीं लिाया जा
सकराहै,वहांबतजकजबसेवाओंकाप्रदायकराषसंदायप्रातरकरराहै,केसमय
याउससेपूवषजारीककयाजायेिा; 

(ि)जहांसंदायकोककसत टनाकेपूराहोनेसेजोड़ाजाराहै,वहांबतजक
उस टनाकेपूराहोनेकीरारीिकोयाउससेपूवषजारीककयाजायेिा। 
(6)ककसतऐसेमामलेमेंजहांककसतसंववदाकेअितनप्रदायकेपूराहोनेसेपूवष

सेवाओंकाप्रदायसमातरहोजाराहै,वहांबतजकऐसेसमयपरजारीककयाजायेिाजब
प्रदायसमातरहोरा हैऔरऐसाबतजकऐसतसमात्तरसेपूवषप्रीाववरप्रदायकीसतमा
रकजारीककयाजायेिा। 

(7)उप-िारा(1)मेंअरंववष् टककसतबारकेहोरेहुएीत,जहांववरेडययावापसत
के ललएअनुमोदनपरीेजाजा रहाया ललयाजा रहामालप्रदाय ककयेजानेसे पूवष
हटायाजाराहै,वहांबतजकप्रदायकेसमययाउससेपूवषयाहटाएजानेकीरारीिसे
छहमासरक,जोीतपहलेहो,जारीककयाजायेिा। 

स् रष् टीकरण.- इसिारा केप्रयोजनों के ललए ''करबतजक''पद केअरंिषरपहले
ककयेियेप्रदायकेसंबंिमेंप्रदायकराषद्वाराजारीकोईपुनरीक्षिरबतजकहोिा। 

32. कर के अप्राधधकृक संरहण का प्रनकषेध.- (1)कोई  यत्रजो रत्जस्रीकृर
 यत्र नहींहै,मालऔरसेवाओंयादोनोंकेककसतप्रदायकेसंबंिमेंइसअधिननयम
केअितनकरकेप पमेंकोईरकमसंिहृीरनहींकरेिा। 

(2) इस अधिननयम या रद्ितन बनाये िये ननयमों के उपबंिों के अनुसार के
लसवाय,कोईरत्जस्रीकृर यत्रकरकासंरहणनहींकरेिा। 

33. कर बीजक और अन्द य दस् कािेजों मप उरदभशतक की जान वे िाले कर की रकम.-
इसअधिननयममेंयारत्समयप्रवतृ्रककसतअन्यववधिमेंअरंववष् टककसतबारकेहोरे
हुएीतजहांकोईप्रदायककसतप्रनरफलकेललएककयाजाराहै,वहांप्रत्येक यत्रजो
ऐसेप्रदायकेललएकरसंदायकरनेकेललएदायतहैननिाषरणसेसंबंधिरसीतदस्रावेजों
मेंकरबतजकऔरऐसेअन्यदस्रावेज,करकीरकमजोउसमूल्यकाीािहोितत्जस
परऐसाप्रदायककयाजाराहै,प्रमुिर:उपदलशषरकरेिा। 

34. जमा रत्र और न वामे न वोट.-(1)जहांककसतमालयासेवाओंयादोनोंकेप्रदाय
के ललएकोईकरबतजकजारी ककयािया हैऔरउसकरबतजकमेंप्रीाववरकरािेय
मूल्ययाकरऐसेप्रदायकेसंबंिमेंकरािेयमूल्ययासंदेयकरसेअधिकपायाजाराहै
याजहांप्रदायकराषद्वाराप्रदायककयेियेमालकोवावपसककयाजाराहैयाजहांप्रदाय
ककये िये माल या सेवाओं या दोनों में कमत पायत जारत है, वहां रत्जस्रीकृर  यत्र
त्जसमेंऐसामालयासेवाएंयादोनोंकाप्रदायककयाहैप्रदायकराषकोऐसतववलशत््टयों,
जोववहहरकीजाएं,सेअरंववष् टजमापत्रजारीकरसकेिा। 
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(2)कोईरत्जस्रीकृर यत्रजोमालयासेवाओंयादोनोंकेप्रदायकेसंबंिमें
कोईजमापत्रजारीकरराहै।ऐसेजमापत्रकेब्यररेउसमासकीवववरणतमें ोवषर
करेिात्जसकेदररानऐसाजमापत्रजारीककयाियाहैपरन्रुउसववत्रतयवषष त्जसमें
ऐसा प्रदाय ककया िया र्ा, के अरं के पश्चार् लसरंबर माससे अपश्चार् या सुसंिर
वावषषकवववरणतफाइलकरनेकीरारीि,जोीतपहलेहो,रर्ाकरदानयत्वऐसतरीनरजो
ववहहरकीजाए,मेंसमायोत्जरककयाजायेिा: 

परन्रुयहदऐसेप्रदायपरकरऔरब्याजकाीारककसतअन्य यत्रपरडाल
हदया िया है रो प्रदायकराष केआउटपुटकर दानयत्वमें कोईकमतअनुज्ञार नहींकी
जायेित। 

(3)जहांककसतमालयासेवाओंयादोनोंकेप्रदायकेललएकोईकरबतजकजारी
ककयाियाहैऔरउसकरबतजकमेंकरािेयमूल्ययाप्रीारररकर,करािेयमूल्यया
ऐसेप्रदायकेसंबंिमेंसंदेयकरसेकमपायाजाराहै,वहांरत्जस्रीकृर यत्रत्जसने
ऐसे मालया सेवाओं या दोनों का प्रदाय ककया है प्रात्तरकराष को ऐसत ववलशत््टयोंजो
ववहहरकीजाएं,सेअरंववष् टनामेनोटजारीकरेिा। 

(4)कोईरत्जस्रीकृर यत्र,जोमालयासेवाओंयादोनोंकेप्रदायकेसंबंिमें
कोईनामेनोटजारीकरराहै,ऐसेनामेनोटकेब्यररेउसमासकीवववरणतमें,त्जसके
दररानऐसानामेनोटजारीककयाियाहै, ोवषरकरेिाऔरकरदानयत्व,ऐसेरीनरसे
जोववहहरकीजाए,मेंसमायोत्जरकरेिा। 

स् रष् टीकरण.- इसअधिननयम के प्रयोजनों के ललए ''नामे नोट'' पद के अरंिषर
पूरकबतजकहैं। 

अध् याय 8 
लेखे और अभ लेख 

35. लेखे और अन्द य अभ लेख.-(1)प्रत्येकरत्जस्रीकृर यत्रअपनेकारबारके
मूलस्र्ानपररत्जस्रीकरणकेप्रमाणपत्रमेंयर्ावखणषर,- 

(क)मालकाउत्पादनऔरववननमाषण; 
(ि)मालयासेवाओंयादोनोंकाआवकयाजावकप्रदाय; 
(ि)मालकास्टाक; 
( )प्रातरककयाियाइनपुटकरप्रत्यय; 
(ङ)संदेयऔरसंदत्रआउटपुटकर;और 
(च)ऐसतअन्यववलशत््टयांजोववहहरकीजाएं, 

केसत्यऔरशुद्िलेिेरिेिाऔरअनुरक्षिरकरेिा: 
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परन्रु जहां रत्जस्रीकरण के प्रमाणपत्र में एक से अधिक कारबार के स्र्ान
ववननहदष्टककयेियेहैं,वहांकारबारकेप्रत्येकस्र्ानसेसंबंधिरलेिेकारबारकेउन्हीं
स्र्ानोंमेंरिेजायेंिे: 

परन्रु यह और कक रत्जस्रीकृर  यत्र ऐसे लेिे और अन्य ववलशत््टयां
इलेराननकप पमें ऐसत रीनरसेजो ववहहरकीजाए, रिसकेिाऔरअनुरक्षिरकर
सकेिा। 

(2)ीांडािारयािोदामयामालकेींडारणकेललएउपयोिमेंलायेियेककसत
अन्यस्र्ानकाप्रत्येकस्वामतयाप्रचालकऔरप्रत्येकवाहकइसबारपरध्यानहदये
त्रबना ककया वह रत्जस्रीकृर  यत्र हैयानहीं, परेषक, परेवषरतऔरऐसेमाल के
अन्यसुसंिरब्यररे,जोववहहरककयेजाएं,केअलीलेिरिेिा। 

(3)आयुरऐसेप्रयोजनकेललएजोउसमें ववननहदष्टककयेजाएं केअनरररर
लेिेया दस्रावेजअनुरक्षिरकरने के ललएकरािेय  यत्रयोंका विषअधिसूधचरकर
सकेिा। 

(4)जहांआयुरसमझरा है कककरािेय  यत्रयोंकाकोईविष इसिारा के
उपबंिोंकेअनुसारलेिेरिनेऔरअनुरक्षिरकरनेकीत्स्र्नरमेंनहींहै,वहांवहकारणों
कोअलीललखिरकररेहुएकरािेय यत्रयोंकेऐसेविषकोलेिोंको,ऐसतरीनरसेजो
ववहहरकीजाए,अनुरक्षिरकरनेकेललएअनुज्ञारकरसकेिा। 

(5)प्रत्येकरत्जस्रीकृर यत्रत्जसकाआवरषककसतववत्रतयवषषकेदररानववहहर
सतमासेअधिकहोरा है,अपने लेिे ककसतचाटषडषअकाउंटेंटयालािर लेिापालद्वारा
संपरीक्षिरकरवाएिाऔरसंपरीक्षिरवावषषकलेिोंकीएकप्रनर,िारा44कीउप-िारा(2)
के अितन समािान वववरणऔर ऐसे अन्य दस्रावेज ऐसे प्रप पऔर रीनर से प्रस्ररु
करेिा,जोववहहरकीजाए। 

(6) िारा 17 की उप-िारा (5) के िण्ड (ज) के उपबंिों के अध्यितन जहां
रत्जस्रीकृर यत्रउप-िारा(1)केअनुसारमालयासेवाओंयादोनोंकालेिादेनेमें
ववफल रहरा है, वहां समुधचर अधिकारी माल या सेवाओं या दोनों पर संदेय कर की
रकम,त्जसकालेिानहींहदयाियाहै,अविारररकरेिा,मानोऐसामालयासेवाएंया
दोनोंकाऐसे यत्रद्वाराप्रदायककयाियार्ाऔर,यर्ात्स्र्नर,िारा73यािारा
74केउपबंिऐसेकरकेअविारणकेललएयर्ावश्यकपररवरषनोंसहहरलािूहोंिे। 

36. लेखों के प्रनकधारण की कालािधध.- िारा 35 की उप-िारा (1) के अितन
लेिा-बहहयोंऔरअन्यअलीलेिोंकोरिनेऔरअनुरक्षिरकरनेकेललएअपेक्षिरप्रत्येक
रत्जस्रीकृर  यत्र उनको ऐसे लेिों और अलीलेिों से संबंधिर वषष के ललए वावषषक
वववरणत फाइल करने की ननयर रारीि से बहत्तर मास की समात्तर रक प्रनरिाररर
करेिा: 
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परन्रु प्रत्येक रत्जस्रीकृर  यत्र जो ककसत अपतल प्राधिकारी या पुनरीिण
प्राधिकारीयाअपतलअधिकरणया न्यायालय केसमि ककसतअपतलयापुनरीिणया
ककसतअन्यकायषवाहीचाहेउसकेद्वारायाआयुरद्वाराफाइलकीियतहो,मेंकोई
पिकारहै,याअध्याय19केअितनककसतअपरािकेललएअन्वेषणाितनहै,ऐसतअपतल
यापुनरीिणयाकायषवाहीयाअन्वेषणकीववषयवस्रुसेसंबंधिरलेिाबहहयोंऔरअन्य
अलीलेिोंकोऐसतअपतलयापुनरीिणयाकायषवाहीयाअन्वेषणकेअनंरमननपटानके
पश्चार् एकवषषकीकालावधि के ललएयाऊपर ववननहदष्टकालावधि के ललए,जोीत
पश्चात्वरीहो,केललएप्रनरिारररकरेिा। 

अध् याय 9 
वििरणणयां 

37. जािक प्रदाय के ् यौरे देन वा.-(1)ककसतइनपुटसेवाववररक,ककसतअननवासत
करािेय यत्रऔरिारा10,िारा51यािारा52केउपबंिोंकेअितनकरसंदत्र
करनेवालेककसत यत्रसेअन्यर्ाप्रत्येकरत्जस्रीकृर यत्रइलेराननकप पमेंऐसे
प्रप पमेंऔररीनरसेजोववहहरकीजाए,मालयासेवाओंयादोनोंकेककयेियेजावक
प्रदायकेब्यररेकरकालावधिकेदररानउरकरकालावधिकेमासकेउत्ररवरीदसवें
हदवससेपूवषयादसवेंहदवसपरदेिाऔरऐसेब्यररेउरप्रदायकेप्रात्तरकराषकोऐसत
समयावधिकेीतररऔरऐसतरीनरसे,जोववहहरकीजाए,संसूधचरककयेजायेंिे: 

परन्रुरत्जस्रीकृर यत्रकोकरकालावधिकेउत्ररवरीमासकेग्यारहवेंहदवस
से पन्रहवें हदवस रक की कालावधि के दररान जावक प्रदाय के ब्यररे देने के ललए
अनुज्ञारनहींककयाजायेिा: 

परन्रु यह और कक आयुर, ऐसे कारणों से, जो अलीललखिर ककये जायेंिे,
अधिसूचनाद्वाराकरािेय यत्र,जोउसमेंववननहदष्टककयेंजाएं,केऐसेविषकेललए,
ऐसेब्यररेदेनेकेललएसमयसतमाववस्रारररकरसकेिा: 

परन्रुयहऔरीत कक केन्रीयकरआयुरद्वाराअधिसूधचरसमयसतमाका
कोईववस्रारआयुरद्वाराअधिसूधचरककयाियासमझाजायेिा। 

(2) प्रत्येक रत्जस्रीकृर  यत्र, त्जसको िारा 38 की उप-िारा (3) के अितन
ब्यररेयािारा38कीउप-िारा(4)केअितनइनपुटसेवाववररककेआवकप्रदायोंसे
संबंधिरब्यररेसंसूधचरककयेियेहैं,सत्रहवेंहदवसयाउससेपूवषइसप्रकारसंसूधचरब्यररे
कोयारोमंजूरयानामंजूरकरेिा,परन्रुकरकालावधिकेउत्ररवरीमासकेपंरहवें
हदवस से पूवष नहीं करेिा रर्ा उसके द्वारा उप-िारा (1) के अितन हदये िये ब्यररे
रदनुसारसंशोधिरहोंिे। 
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(3)कोईरत्जस्रीकृर यत्रत्जसनेककसतकरकालावधिकेललएउप-िारा(1)के
अितनब्यररेहदयेहैंऔरजोिारा42यािारा43केअितनत्रबनालमलानकेरहियेहैं,
उसमें ककसतत्रुहटयालोपकापरालिनेपरऐसतत्रहुटयालोपकाऐसत रीनरसेजो
ववहहर की जाए, सुिार करेिा, रर्ा यहद ऐसत कर कालावधि के ललए दी जाने वाली
वववरणतमेंऐसतत्रहुटयालोपकेकारणकरकाकमसंदायहुआहैरोकरऔरब्याज,
यहदकोईहो,कासंदायकरेिा: 

परन्रुउसववत्रतयवषष,त्जससेऐसेब्यररेसंबंधिरहैं,केअरंकेपश्चार्लसरंबर
मासकेललएिारा39केअितनवववरणतदेनेकेपश्चार्यासुसंिरवावषषकवववरणतदेरे
हुए,जोीतपूवषररहै,उप-िारा(1)केअितनहदयेियेब्यररेकेसंबंिमेंत्रहुटयालोप
काकोईसुिारअनुज्ञारनहींककयाजायेिा। 

स् रष् टीकरण.- इसअध्याय के प्रयोजनों के ललए,अली यत्र ''जावक प्रदायों के
ब्यररे''मेंककसतकर-कालावधिकेदररानककयेियेजावकप्रदायोंकेसंबंिमेंजारीबतजक,
नामेनोट,जमापत्रऔरपुनरीक्षिरबतजककेब्यररेसत्म्मललरहैं। 

38. आिक प्रदाय के ् यौरे देन वा.- (1) ककसत इनपुट सेवा ववररक या ककसत
अननवासतकरािेय यत्रयािारा10,िारा51यािारा52केउपबिोंकेअितनकर
संदत्रकरनेवालेककसत यत्रसेअन्यर्ाप्रत्येकरत्जस्रीकृर यत्र,यहदअपेक्षिरहो,
अपनेआवकप्रदायोंऔरजमापत्रयानामेनोटकेब्यररेरैयारकरनेकेललएिारा37
की उप-िारा (1) के अितन संसूधचर जावक प्रदायों और जमा पत्र या नामे नोट से
संबंधिर ब्यररे सत्यावपरकरेिा, ववधिमान्यकरेिा, उपांररररकरेिा या हटायेिाऔर
उसमेंऐसेप्रदायों,जोिारा37कीउप-िारा(1)केअितनप्रदायकराषद्वारा ोवषरनहीं
ककये िये हैं, केसंबंि में प्रातरआवकप्रदायोंऔरजमा पत्रया नामे नोट के ब्यररे
सत्म्मललरकरसकेिा। 

(2)ककसतइनपुटसेवाववररकयाककसतअननवासतकरािेय यत्रयािारा10,
िारा 51 या िारा 52 के उपबिों के अितन करसंदत्रकरने वाले ककसत  यत्रसे
अन्यर्ा प्रत्येक रत्जस्रीकृर  यत्र, इलेराननक प प में करािेय माल या सेवाओं या
दोनों,त्जसकेअरंिषरमालयासेवाओंयादोनोंकेआवकप्रदाय,त्जनपरइसअधिननयम
केअितनप्रनरलोमआिारपरकरसंदेयहैरर्ाएकीकृरमालऔरसेवाकरअधिननयम
के अितन माल या सेवा या दोनों के आवक प्रदाय या त्जस पर सतमाशुल्क टैररफ
अधिननयम, 1975 (1975 का केन्रीय अधिननयम सं. 51) की िारा 3 के अितन
समत्न्वर मालऔर सेवा कर संदेय है रर्ा कर कालावधि के दररान दसवें हदवस के
पश्चार्परन्रुकरकालावधिकेउत्ररवरीमासकेपंरहवेंहदवसयाउससेपूवषऐसेप्रप प
औररीनरसेजोववहहरकीजाए,ऐसेप्रदायोंकेसंबंिमेंप्रातरजमापत्रयानामेनोट
केब्यररेदेिा: 
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परन्रुआयुर,ऐसेकारणोंसे,जोअलीललखिर ककयेजायेंिे,अधिसूचनाद्वारा
करािेय यत्र,जोउसमेंववननहदष्टककयेंजाएं,केऐसेविषकेललएऐसेब्यररेदेनेके
ललएसमयसतमाववस्रारररकरसकेिा: 

परन्रुयहऔरकककेन्रीयकरआयुरद्वाराअधिसूधचरसमय-सतमाकाकोई
ववस्रारआयुरद्वाराअधिसूधचरककयाियासमझाजायेिा। 

(3) प्रात्तरकराष द्वारा उपांरररर, हटाये िये या सत्म्मललर ककये िये प्रदायों के
औरउप-िारा (2) केअितन हदयेियेब्यररे,संबंधिरप्रदायकराषकोऐसतरीनरसेऔर
ऐसतकालावधिकेीतरर,जोववहहरकीजाए,संसूधचरककयेजायेंिे। 

(4)प्रात्तरकराषद्वारािारा39कीउप-िारा (2)याउप-िारा (4) केअितनदी
ियतवववरणतमेंउपांरररर,हटायेियेयासत्म्मललरककयेियेप्रदायोंकेब्यररेसंबंधिर
प्रदायकराषकोऐसतरीनरसेऔरऐसतकालावधिकेीतरर,जोववहहरकीजाए,संसूधचर
ककयेजायेंिे। 

(5)कोईरत्जस्रीकृर यत्रत्जसनेककसतकरकालावधिकेललएउप-िारा(2)के
अितनब्यररेहदयेहैंऔरजोिारा42यािारा43केअितनत्रबनालमलानकेरहियेहैं,
उसमें ककसतत्रुहटयालोपकापरालिनेपरऐसतत्रहुटयालोपकाऐसत रीनरसेजो
ववहहर की जाए, सुिार करेिा, रर्ा यहद ऐसत कर कालावधि के ललए दी जाने वाली
वववरणतमेंऐसतत्रहुटलोपकेकारणकरकाकमसंदायहुआहैरोकरऔरब्याज,यहद
कोईहो,कासंदायकरेिा: 

परन्रुउसववत्रतयवषष,त्जससेऐसेब्यररेसंबंधिरहैं,केअरंकेपश्चार्लसरंबर
मासकेललएिारा39केअितनवववरणतदेनेकेपश्चार्यासुसंिरवावषषकवववरणतदेरे
हुए,जोीतपूवषररहै,उप-िारा(2)केअितनहदयेियेब्यररेकेसंबंिमेंत्रहुटयालोप
काकोईसुिारअनुज्ञारनहींककयाजायेिा। 

39. वििरणणयां देन वा.-(1)ककसतइनपुटसेवाववररकयाककसतअननवासतकरािेय
 यत्रयािारा10,िारा51यािारा52केउपबिोंकेअितनकरसंदत्रकरनेवाले
ककसत यत्रसेअन्यर्ाप्रत्येकरत्जस्रीकृर यत्र,प्रत्येककलैंडरमासयाउसकेककसत
ीािकेललएइलेराननकप पमेंमालयासेवायादोनों केआवकऔरजावकप्रदाय,
प्रातर इनपुटकर प्रत्यय,संदेयकर,संदत्रकरऔर ऐसतअन्य ववलशत््टयांऔर ऐसे
कलैंडरमासयाउसकेककसतीािकेउत्ररवरीमासकेबतसवेंहदवसयाउससेपूवषऐसे
प्रप पऔररीनरसेजोववहहरकीजाए,वववरणतदेिा। 

(2) िारा 10 के उपबंिों के अितन कर संदाय करने वाला कोई रत्जस्रीकृर
 यत्र,प्रत्येकनरमाहीयाउसकेककसतीािकेललए,ऐसेप्रप पमेंऔरऐसतरीनरसेजो
ववहहरकीजाए,राज्यमेंआवरषकोईमालयासेवायादोनोंकेआवकप्रदायों,संदेयकर
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औरसंदत्रकरकी वववरणत, ऐसत नरमाहीकीसमात्तर के पश्चार् अठारह हदवसों के
ीतररइलेराननकप पमेंसंदत्रकरेिा। 

(3)िारा51केउपबंिोंकेअितनस्रोरपरकरकीकटररतकरनेकेललएअपेक्षिर
प्रत्येकरत्जस्रीकृर यत्र,ऐसेप्रप पऔररीनरस,ेजो ववहहरकीजाए,उसमासके
ललएत्जसमेंऐसतकटररतऐसेमासकीसमात्तरकेपश्चार्दसहदवसोंकेीतरर,कीियत
है,कीवववरणतइलेराननकप पमेंदेिा। 

(4) इनपुट सेवा ववररक के प पमें रत्जस्रीकृर प्रत्येककरािेय  यत्र प्रत्येक
कलैंडरमासयाउसकेीािकेललएऐसेप्रप पमेंऔररीनरसे,जोववहहरकीजाए,ऐसे
मासकीसमात्तरकेपश्चार्रेरहहदवसोंकेीतररइलेराननकप पमेंवववरणतदेिा। 

(5)प्रत्येकरत्जस्रीकृरअननवासतकरािेय यत्रप्रत्येककलैंडरमासयाउसके
ककसतीािकेललए,ऐसेप्रप पऔररीनरस,ेजोववहहरकीजाए,कलैंडरमासकेअरंके
पश्चार् बतस हदवसों के ीतरर या िारा 27 की उप-िारा (1) के अितन ववननहदष्ट
रत्जस्रीकरणकीकालावधि केअनंरम हदवसकेपश्चार्सार हदवसों केीतरर,जोीत
पूवषररहो,इलेराननकप पमेंवववरणतदेिा। 

(6)आयुर,ऐसेकारणोंसे,जोअलीललखिरककयेजायेंिे,अधिसूचनाद्वाराइस
िारा केअितनरत्जस्रीकृर  यत्रयों केऐसेविष के ललए,जोउसमें ववननहदष्ट ककया
जाए,वववरखणयांदेनेकेललएसमय-सतमाववस्रारररकरसकेिा: 

परन्रु केन्रीय कर आयुर द्वारा अधिसूधचर समय-सतमा का कोई ववस्रार
आयुरद्वाराअधिसूधचरककयाियासमझाजायेिा। 

(7)प्रत्येकरत्जस्रीकृर यत्र,त्जससेउप-िारा(1)याउप-िारा(2)याउप-िारा
(5) केअितनकोई वववरणत देनेकीअपेिाकीियत है,ऐसत वववरणतकेअनुसार देय
कर,अनंरमरारीिसे,त्जसकोउससेऐसतवववरणतदेनेकीअपेिाकीजारतहै,अपश्चार्
सरकारकोसंदत्रकरेिा। 

(8)प्रत्येकरत्जस्रीकृर यत्र,त्जससेउप-िारा(1)याउप-िारा(2)केअितन
कोईवववरणतदेनेकीअपेिाकीजारतहै।प्रत्येककरकालावधिकेललएवववरणतदेिा,
चाहेमालयासेवायादोनोंकाकोईप्रदायऐसतकरकालावधिकेदररानककयाियाहो
यानहीं। 

(9) िारा 37 और िारा 38 के उपबंिों के अध्यितन रहरे हुए, यहद ककसत
रत्जस्रीकृर यत्रकोउप-िारा(1)याउप-िारा(2)याउप-िारा(3)याउप-िारा(4)
या उप-िारा (5) के अितन वववरणत देने के पश्चार् कर प्राधिकाररयों द्वारा संवतिा,
लेिापरीिा, ननरीिणयाप्रवरषन करेडयाकलापकेपररणामस्वप पसेअन्यर्ा,उसमें ककसत
लोपयाअशुद्िववलशत््टयोंकापराचलराहैरोवहइसअधिननयमकेअितनब्याजके
संदायकेअध्यितनरहरेहुए,उसमासयानरमाही,त्जसकेदररानऐसालोपयाअशुद्ि
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ववलशत््टयांध्यानमेंआईहैं,दीजानेवालीवववरणतमेंऐसेलोपयाअशुद्िववलशत््टयों
कासुिारकरेिा: 

परन्रुववत्रतयवषषकीसमात्तरकेपश्चार्लसरंबरमासकेललएयाववत्रतयवषष
की समात्तर के पश्चार् दसूरी नरमाही के ललए या सुसंिर वावषषक वववरणत देने की
वास्रववकरारीिजोीतपूवषररहो,केललएवववरणतदेनेकीननयररारीिकेपश्चार्
ककसतलोपयाअशुद्िववलशत््टयोंकाऐसासुिारअनुज्ञारनहींककयाजायेिा। 

(10)ककसतरत्जस्रीकृर यत्रकोककसतकरकालावधिकेललएकोईवववरणतदेने
केललएअनुज्ञारनहींककयाजायेिा,यहदउसकेद्वाराककन्हींपूवषवरीकरकालावधियोंके
ललएवववरणतनहींदीियतहै। 

40. प्रथम वििरणी.-प्रत्येकरत्जस्रीकृर यत्रत्जसनेउसरारीि,त्जसकोवह
रत्जस्रीकरणके ललएदायतबना,सेउसरारीिरकत्जसकोरत्जस्रीकरणप्रदानककया
िया र्ा, के मध्य कालावधि में जावक प्रदाय ककये हैं, रत्जस्रीकरण मंजूर करने के
पश्चार्उसकेद्वारादीियतप्रर्मवववरणतमेंउसकी ोषणाकरेिा। 

41. इन वर:ट कर प्र्यय का दािा और उसकी अन वंनकम स् िीकृनक.- (1) प्रत्येक
रत्जस्रीकृर  यत्र, ऐसतशरोंऔर ननबंिनों केअध्यितन रहरे हुए,जो ववहहर ककये
जाएं,अपनत वववरणतमेंयर्ा स्वर: ननिाषरररउपयुरइनपुटकरका प्रत्यय लेनेका
हकदारहोिाऔरऐसतरकमअनंनरमआिारपरउसकेइलेराननकजमािारेमेंजमा
कीजायेित। 

(2)उप-िारा(1)मेंननहदष्टप्रत्ययकाउपयोिकेवलउरउप-िारामेंननहदष्ट
वववरणतकेअनुसारस्वर:ननिाषरररआउटपुटकरकेसंदायकेललएहीककयाजायेिा। 

42. इन वर:ट कर प्र्यय का भमलान व, उलटाि और िारस लेन वा.- (1) ककसत
रत्जस्रीकृर यत्र(त्जसेइसिारामेंइसकेपश्चार् ''प्रात्तरकराष''कहािया है)द्वारा
ककसतकरकालावधिकेललएऐसतरीनरसेऔरऐसतकालावधिकेीतररजोववहहरकी
जाए,हदयेियेप्रत्येकआवकप्रदायकेब्यररे- 

(क) रत्स्र्ानत रत्जस्रीकृर  यत्र (त्जसे इस िारा में ''प्रदायकराष'' कहा
ियाहै)द्वाराउसतकरकालावधियाककसतपूवषवरीकरकालावधिकेललएउसकी
ववधिमान्यवववरणतमेंदीियतजावकप्रदायकेरत्स्र्ानतब्यररेकेसार्; 

(ि)उसकेद्वाराआयानररमालकेसंबंिमेंसतमाशुल्कटैररफअधिननयम,
1975 (1975 का केन्रीय अधिननयम सं. 51) की िारा 3 के अितन संदत्र
एकीकृरमालऔरसेवाकरकेसार्;और 

(ि)इनपुटकरप्रत्ययकेदावोंकेअनुललवपकरणकेललए, 
लमलानककयाजायेिा। 
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(2) वहआवकप्रदाय,जोरत्स्र्ानतजावकप्रदाय के ब्यररों केसार्या उसके
द्वारासतमाशुल्क टैररफअधिननयम,1975 (1975का केन्रीयअधिननयमसं.51)की
िारा3 केअितनआयानररमाल केसंबंिमेंसंदत्रएकीकृरमालऔरसेवाकर के
सार्लमलानहोराहै,केसंबंिमेंबतजकोंयानामेनोटकेसंबंिमेंइनपुटकरप्रत्यय
कादावाअनंरमप पसे स्वतकृर ककयाजायेिाऔरऐसतस्वतकृनरप्रात्तरकराषको,ऐसत
रीनरसे,जोववहहरकीजाए,संसूधचरकीजायेित। 

(3)जहां ककसतप्रात्तरकराषद्वाराआवकप्रदायकेसंबंिमेंदावाकृरइनपुटकर
प्रत्ययउसतप्रदायकेललएप्रदायकराषद्वारा ोवषरकरसेअधिकहैयाप्रदायकराषद्वारा
अपनतववधिमान्यवववरखणयोंमेंजावकप्रदाय ोवषरनहींककयाियाहै,वहांववसंिनरसे
दोनोंऐसे यत्रयोंको,ऐसतरीनरसेजोववहहरकीजाए,संसूधचरककयाजायेिा। 

(4) इनपुट कर प्रत्यय के दावों की अनुललवप प्रात्तरकराष को ऐसत रीनर से जो
ववहहरकीजाए,संसूधचरकीजायेित। 

(5) कोई रकम, त्जसके संबंि में उप-िारा (3) के अितन ककसत ववसंिनर की
संसूचनादीियतहैऔरत्जसकोउसमासकीववधिमान्यवववरणतमेंप्रदायकराषद्वारा
सुिारानहींियाहैत्जसमेंववसंिनरसंसूधचरकीियतहै,कोप्रात्तरकराषकेउसमासके,
त्जसमें ववसंिनरकीसंसूचनादीियत है,केउत्ररवरीमासकी वववरणतआउटपुटकर
दानयत्वमेंऐसतरीनरसेजोड़ाजायेिा,जोववहहरकीजाए। 

(6)इनपुटकरप्रत्ययकेप पमेंदावाकीियतरकम,जोदावोंकेअनुललवपकरण
केकारणआधियपायतजारतहै,कोप्रात्तरकराषकेआउटपुटकरदानयत्वमेंउसमास,
त्जसमेंअनुललवपकरणसंसूधचरककयाजाराहै,कीवववरणतमेंजोड़ाजायेिा। 

(7)प्रात्तरकराषअपनेआउटपुटकरदानयत्वसेउप-िारा(5)केअितनजोड़तियत
रकमको टानेकापात्रहोिा,यहदप्रदायकराषिारा39कीउप-िारा(9)मेंववननहदष्ट
समय-सतमा केीतररअपनत ववधिमान्य वववरणतमेंबतजकयानामेनोट के ब्यररोंको
 ोवषरकरराहै। 

(8)कोईप्रात्तरकराष,त्जसकेआउटपुटकरदानयत्वमेंउप-िारा (5)याउप-िारा
(6)केअितनकोईरकमजोड़तियतहै,प्रत्ययलेनेकीरारीिसेउरउप-िाराओंके
अितनरत्स्र्ानतविषनककयेजानेरकइसप्रकारजोड़तियतरकमपरिारा50कीउप-
िारा(1)केअितनववननहदष्टदरपरब्याजकासंदायकरनेकादायतहोिा। 

(9) जहां उप-िारा (7) के अितनआउटपुट कर दानयत्व पर ककसत कटररत को
स्वतकारककयाियाहैरोउप-िारा(8)केअितनसंदत्रब्याजकाप्रात्तरकराषकोउसकी
इलेराननकनकदिारामें रत्स्र्ानतशतषष में रकमका ऐसत रीनरसे,जो ववहहरकी
जाए,प्रनरदायककयाजायेिा: 
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परन्रुककसतीतदशामेंप्रत्ययककयेियेब्याजकीरकमप्रदायकराषद्वारासंदत्र
ब्याजकीरकमसेअधिकनहींहोित। 

(10)उप-िारा(7)केउपबंिोंकेउल्लं नमेंआउटपुटकरदानयत्वसे टाईियत
रकमकोप्रात्तरकराषकेआउटपुटकरदानयत्वमेंउसमासकीउसकीवववरणतमेंजोड़ा
जायेिा, त्जसमेंऐसाउल्लं नहोरा हैऔरप्रात्तरकराष इसप्रकारजोड़तियतरकमपर
िारा50कीउप-िारा(3)मेंववननहदष्टदरपरब्याजकासंदायकरनेकादायतहोिा। 

43. आउटर:ट कर दानय् ि मप कमी का भमलान व, उलटाि और िारस लेन वा.- (1)
ककसत रत्जस्रीकृर  यत्र (त्जसे इसिारामें इसकेपश्चार् ''प्रदायकराष''कहािया है)
द्वाराककसतकरकालावधिकेललएजावकप्रदायसेसंबंधिरप्रस्ररुप्रत्येकजमापत्रके
ब्यररेकाऐसतरीनरसेऔरऐसेसमयकेीतरर,जोववहहरककयाजाए,ननम्नललखिरके
ललएलमलान ककयाजायेिा- 

(क) रत्स्र्ानत रत्जस्रीकृर  यत्र (त्जसे इस िारा में इसके पश्चार्
''प्रात्तरकराष''कहाियाहै)द्वाराइनपुटकरप्रत्ययमेंरत्स्र्ानतकटररतदावेके
ललए उसत कर कालावधि या अन्य पश्चात्वरी कर कालावधि के ललए उसकी
ववधिमान्यवववरणतमें;और 

(ि)आउटपुट कर दानयत्व में कमत के ललए दावों के अनुललवपकरण के
ललए। 
(2)प्रदायकराषद्वाराआउटपुटकरदानयत्वमेंकमतकेललएदावा,जोप्रात्तरकराष

द्वाराइनपुटकरप्रत्ययमेंरत्स्र्ानतदावेमेंकमतसेमेलिाराहै,कोअनंरमप पसे
स्वतकारककयाजायेिारर्ाउसकीसंसूचनाऐसतरीनरस,ेजोववहहरकीजाए,प्रदायकराष
कोदीजायेित। 

(3)जहांजावकप्रदायों केसंबंिमेंआउटपुटकरदानयत्वमेंकमत इनपुटकर
प्रत्ययदावेमेंरत्स्र्ानतकमतसेअधिकहोजारतहैयारत्स्र्ानतजमापत्रकेप्रात्तरकराष
द्वारा उसकी ववधिमान्य वववरखणयों में  ोषणा नहीं की ियत है रो इस ववसंिनर की
संसूचनादोनोंऐसे यत्रयोंकोऐसतरीनरसेदीजायेित,जोववहहरकीजाए। 

(4)आउटपुटकरदानयत्वमेंकमत के ललएदावों केअनुललवपकरणकीसंसूचना
प्रदायकराषकोऐसतरीनरसेदीजायेित,जोववहहरकीजाए। 

(5)वहरकम,त्जसकेसंबंिमेंउप-िारा(3)केअितनकोईववसंिनरससंूधचरकी
ियत है और त्जसको प्रात्तरकराष द्वारा उस मास की वववरणत, त्जसमें ऐसत ववसंिनर
संसूधचरकीियत है,की ववधिमान्य वववरणतमेंसुिारानहींिया है,कोप्रदायकराष के
आउटपुटकरदानयत्वमेंउसमासकेपश्चात्वरीमासमें,त्जसमेंववसंिनरसंसूधचरकी
ियतहै,कीवववरणतमेंउसरीनरसेजोड़हदयाजायेिा,जोववहहरकीजाए। 
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(6) आउटपुट कर दानयत्व में ककसत कटररत के संबंि में रकम, जो दावों के
अनुललवपकरणकेकारणपायतजारत है,कोप्रदायकराष केआउटपुटकरदानयत्वमेंउस
मासकीवववरणतमेंजोड़हदयाजायेिा,त्जसमेंअनुललवपकरणसंसूधचरककयाजाराहै। 

(7)प्रदायकराषअपनेआउटपुटकरदानयत्वसेउप-िारा(5)केअितनजोड़तियत
रकम को  टाने का पात्र होिा यहद प्रात्तरकराष अपने जमा पत्र के ब्यररों को अपनत
ववधिमान्य वववरणतमेंिारा39कीउप-िारा (9)केअितनववननहदष्टसमयकेीतरर
 ोवषरकरदेराहै। 

(8)कोईप्रदायकराष, त्जसकेआउटपुटकरदानयत्वमेंउप-िारा (5)याउप-िारा
(6)केअितनकोईरकमजोड़तियतहै,इसप्रकारजोड़तियतरकमकेसबंंिमेंआउटपुट
करदानयत्वमेंकटररतकेऐसेदावेकीरारीिसेउरउप-िाराओंकेअितनरत्स्र्ानत
जोड़ेजानेरकिारा50कीउप-िारा(1)केअितनववननहदष्टदरपरब्याजकासंदाय
करनेकादायतहोिा। 

(9) जहां आउटपुट कर दानयत्व में ककसत कटररत को उप-िारा (7) के अितन
स्वतकार ककया जारा है वहां उप-िारा (8) के अितन संदत्र ब्याजका प्रदायकराष को,
उसकीइलेराननकनकदिारेमेंरत्स्र्ानतशतषषमें,ऐसतरीनरसेजोववहहरकीजाए,
रकमजमाकरकेप्रनरदायककयाजायेिा: 

परन्रुककसतीतदशामेंप्रत्ययककयेजानेवालेब्याजकीरकमप्रात्तरकराषद्वारा
संदत्रब्याजकीरकमसेअधिकनहींहोित। 

(10)उप-िारा(7)केउपबंिोंकेउल्लं नमेंआउटपुटकरदानयत्वसे टाईियत
रकमकोप्रदायकराषकीउसमासकी वववरणत केआउटपुटकरदानयत्वमेंजोड़ हदया
जायेिात्जसमेंऐसाउल्लं नहोराहैऔरऐसाप्रदायकराषइसप्रकारजोड़तियतरकममें
िारा50कीउप-िारा(3)मेंववननहदष्टदरपरब्याजकासंदायकरनेकादायतहोिा। 

44. िावषतक वििरणी.-(1)इनपुटसेवाववररक,िारा51यािारा52केअितन
करसंदायकरने वाले  यत्र,नैलमवत्तककरािेय  यत्रऔर ककसतअननवासतकरािेय
 यत्रसे लीन्नप्रत्येकरत्जस्रीकृर यत्र,प्रत्येक ववत्रतयवषष के ललए,इलेराननक
प पसेऐसेप्रप पऔरऐसतरीनरसे,जोववहहरकीजाए,ऐसेववत्रतयवषषकेपश्चार्31
हदसंबरकोयाउससेपूवषएकवावषषकवववरणतप्रस्रुरकरेिा। 

(2)प्रत्येकरत्जस्रीकृर यत्र,त्जससेिारा35कीउप-िारा(5)केउपबंिोंके
अनुसार उसके लेिाओं की लेिापरीिा करवाने की अपेिा है, वावषषक लेिाओं की
संपरीक्षिरप्रनरऔरएकसमािानवववरणकेसार्ववत्रतयवषषकेललएप्रस्रुरवावषषक
वववरणतमें ोवषरप्रदायोंकेमूल्यकोसंपरीक्षिरवावषषकववत्रतयवववरणकेसार्लमलारे
हुएऔरऐसतअन्यववलशत््टयोंकेसार्,जोववहहरकीजाए,इलेराननकप पमेंउप-िारा
(1)केअितनएकवावषषकवववरणतप्रस्रुरकरेिा। 
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45. अनंकम वििरणी.-प्रत्येकरत्जस्रीकृर यत्र,त्जससेिारा39कीउप-िारा
(1)केअितनवववरणतप्रस्रुरकरनाअपेक्षिरहैऔरत्जसकेरत्जस्रीकरणकोरद्दकर
हदया िया है, रद्द करने की रारीि या रद्द करने के आदेश की रारीि, जो ीत
पश्चात्वरीहो,सेरतनमासकेीतररऐसेप्रप पऔरऐसतरीनरस,ेजोववहहरकीजाए,
एकअनंरमवववरणतप्रस्रुरकरेिा। 

46. वििरणी व् यनकिभमयों को न वोटटस.-जहांकोईरत्जस्रीकृर यत्रिारा39,
िारा 44 या िारा 45 केअितन वववरणत प्रस्रुरकरने में असफल रहरा है रब वहां
पन्रहहदवसोंकेीतररऐसेप्रप पऔरऐसतरीनरसे,जोववहहरकीजाए,वववरणतप्रस्ररु
करनेकीअपेिाकररेहुएएकनोहटसजारीककयाजायेिा। 

47. विलंब फीस का उदरहण.- (1)कोई रत्जस्रीकृर  यत्र,जोिारा 37या
िारा38केअितनअपेक्षिरजावकयाआवकप्रदायोंयािारा39यािारा45केअितन
केब्यररेननयररारीिरकप्रस्रुरकरनेमेंअसफलरहराहैरोवहपांचहजाररुपयेकी
अधिकरम रकम के अध्यितन रहरे हुए, प्रत्येक ऐसे हदवस के ललए त्जसके दररान
असफलराजारीरहरतहै,एकसररुपयेकीववलंबफीसकासंदायकरेिा। 

(2)कोईरत्जस्रीकृर यत्र,जोननयररारीिरकिारा44केअितनअपेक्षिर
वववरणत प्रस्ररु करने में असफल रहरा है रो राज्य में उसकेआवरष के एक चरर्ाई
प्रनरशर पर संिखणर अधिकरम रकम के अध्यितन रहरे हुए, प्रत्येक हदवस के ललए
त्जसकेदररानऐसतअसफलराजारी रहरत है,एकसररुपयेकी ववलंबफीसकासंदाय
करनेकादायतहोिा। 

48. माल और सेिा कर व् यिसायी.- (1) माल और सेवा कर  यवसायत के
अनुमोदनकीरीनर,उनकीपात्रराशरें,करष यऔरबाध्यराए,ंपदच्युरकरनेकीरीनर
रर्ाउनकेकायषकरणकेललएसुसंिरअन्यशरें,वेहोंित,जोववहहरकीजाएं। 

(2)कोईरत्जस्रीकृर यत्र,ककसतअनुमोहदरमालऔरसेवाकर यवसायतको,
िारा37केअितनजावकप्रदायों केब्यररेिारा38केअितनआवकप्रदायों केब्यररे
औरिारा39यािारा44यािारा45केअितनवववरणतकोऐसतरीनरसे,जोववहहर
कीजाए,प्रस्रुरकरनेकेललएप्राधिकृरकरसकेिा। 

(3) उप-िारा (2)मेंअरंववष् ट ककसतबार के होरे हुएीत,मालऔरसेवाकर
 यवसायतद्वाराप्रस्रुरककसतवववरणतयाफाइलककयेियेअन्यब्यररोंकेसहीहोनेका
उत्ररदानयत्वउसरत्जस्रीकृर यत्रपरहोिात्जसकेननलमत्रऐसतवववरणतऔरब्यररे
प्रस्ररुककयेियेहैं। 
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अध् याय 10  
कर का संदाय  

49. कर, ् याज, शाक्स् क और अन्द य रकम का संदाय.- (1) ककसत  यत्रद्वारा
इंटरनेट बैंककंि या रेेडडडट या डते्रबट काडष या रा्रीय इलेराननक ननधि अरंरण या
वास्रववकसमयसमरननपटानयाककसतऐसेअन्यढंिद्वाराऔरऐसतशरोंरर्ाऐसे
ननबंिनों के अध्यितन रहरे हुए,जो ववहहर ककये जाएं,कर, ब्याज, शात्स्र,फीस या
ककसतअन्यरकमकेललएककयेियेप्रत्येकननिेपको,ऐसे यत्रकेइलेराननकनकद
िारेमेंऐसतरीनरसे,जोववहहरकीजाए,संिारररकरनेकेललएप्रत्ययककयाजायेिा। 

(2) ककसत रत्जस्रीकृर  यत्रकी वववरणतमें यर्ा स्वर: ननिाषररर इनपुटकर
प्रत्ययकाउसकेइलेराननकजमािारेमें,ऐसतरीनरस,ेजोववहहरकीजाए,िारा41
केअनुसरणमेंप्रत्ययककयाजायेिा। 

(3) इलेराननक नकद िारे में उपलब्ि रकम का उपयोि इस अधिननयम या
रद्ितन बनाये िये ननयमों के उपबंिों के अितन संदेय कर, ब्याज, शात्स्र, फीस या
ककसतअन्यरकमकेललएऐसतरीनरसेऔरऐसतशरोंकेअध्यितनरहरेहुए,रर्ाऐसे
समयकेीतरर,जोववहहरककयाजाए,ककयाजासकेिा। 

(4) इलेराननक जमा िारे में उपलब्ि रकम का उपयोि, इस अधिननयम या
एकीकृरमालऔरसेवाकरअधिननयमकेअितनआउटपुटकरदानयत्वकासंदायकरने
केललए,ऐसतरीनरसेऔरऐसतशरोंकेअध्यितनरहरेहुए,रर्ाऐसेसमयकेीतरर,
जोववहहरककयाजाए,ककयाजासकेिा। 

(5) ककसत रत्जस्रीकृर  यत्र की इलेराननक जमा िारे में ननम्नललखिर के
मद्िेउपलब्िइनपुटकरप्रत्ययकीरकम- 

(क)एकीकृरकरकाउपयोिपहलेएकीकृरकरकासंदायकरनेकेललए
ककयाजायेिाऔरशषेरकम,यहदकोईहो,काउपयोिकेन्रीयकरऔरराज्य
करया,यर्ात्स्र्नर,सं  राज्यिेत्रकरका, उसरेडममें,संदायकरने के ललए
ककयाजायेिा; 

(ि)केन्रीयकरकाउपयोिपहलेकेन्रीयकरकासंदायकरने के ललए
ककयाजायेिाऔरशषेरकम,यहदकोईहो,काउपयोिएकीकृरकरकासंदाय
करनेकेललएककयाजायेिा; 

(ि)राज्यकरकाउपयोिपहलेराज्यकरकासंदायकरनेकेललएककया
जायेिाऔरशषेरकम,यहदकोईहो,काउपयोिएकीकृरकरकासंदायकरनेके
ललएककयाजायेिा; 
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( ) सं  राज्यिेत्र कर का उपयोि पहले सं  राज्यिेत्र कर का संदाय
करने के ललएककयाजायेिाऔरशषेरकम,यहदकोईहो,काउपयोिएकीकृर
करकासंदायकरनेकेललएककयाजायेिा; 

(ङ) केन्रीयकरकाउपयोिराज्यकरयासं राज्यिेत्रकरकासंदाय
करनेकेललएनहींककयाजायेिा;और 

(च)राज्यकरयासं राज्यिेत्रकरकाउपयोिकेन्रीयकरकासंदाय
करनेकेललएनहींककयाजायेिा। 
(6)इसअधिननयमयारद्ितनबनायेिये ननयमोंकेअितनसंदेयकर,ब्याज,

शात्स्र,फीसयासंदेयककसतअन्यरकमकासदंायकरनेकेपश्चार्इलेराननकनकद
िारे या इलेराननकजमािारे में शषेकािारा 54 के उपबंिों केअनुसार प्रनरदाय
ककयाजासकेिा। 

(7)इसअधिननयमकेअितनकरािेय यत्रकेसीतदानयत्वोंकोइलेराननक
उत्ररदानयत्वरत्जस्टरमेंअलीललखिरककयाजायेिाऔरउनकाऐसतरीनरसे,जोववहहर
कीजाए,संिारणककयाजायेिा। 

(8) प्रत्येककरािेय  यत्र इसअधिननयम या रद्ितन बनाये िये ननयमों के
अितनअपनेकरऔरअन्यशोध्योंकाननम्नललखिररेडममेंननवषहनकरेिा,अर्ाषर:्- 

(क) स्वर: ननिाषररर कर और अन्य पूवष कर कालावधियों से संबंधिर
वववरखणयोंकेशोध्य; 

(ि) स्वर: ननिाषररर कर और अन्य चालू कर कालावधि से संबंधिर
वववरखणयोंकेशोध्य; 

(ि)िारा73यािारा74केअितनअविारररमांिकोसत्म्मललरकररे
हुए,इसअधिननयमयारद्ितनबनायेिये ननयमों केअितनसंदेयकोईअन्य
रकम। 
(9)प्रत्येक यत्र,त्जसनेइसअधिननयमकेअितनमालयासेवाओंयादोनों

परकरसंदत्रककयाहै,जबरकककउसकेद्वाराप्रनरकूलनसात्रबरककयाजाए,यह
समझाजायेिा कक उसने ऐसेकर के पूणष ीारको ऐसे मालयासेवाओं या दोनों के
प्रात्तरकराषकोहदयाहै। 

स् रष् टीकरण.- इसिाराकेप्रयोजनोंकेललए,- 
(क) प्राधिकृर बैंकमें सरकार केिारे में जमाकीरारीि, इलेराननक

नकदिारेमेंननिेपकीरारीिसमझतजायेित; 
(ि)अली यत्र,- 
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(i) ''करशोध्य''सेइसअधिननयमकेअितनसंदेयकरअलीप्रेरहै
औरइसमेंब्याज,फीसऔरशात्स्रसत्म्मललरनहींहै;और 

(ii) ''अन्य शोध्य'' से इस अधिननयम या रद्ितन बनाये िये
ननयमोंकेअितनसंदेयब्याज,शात्स्र,फीसयाकोईअन्यरकमअलीप्रेर
है। 

50. कर के विलंबबक संदाय रर ् याज.-(1)प्रत्येक यत्र,जोइसअधिननयम
यारद्ितनबनायेियेननयमोंकेउपबंिोंकेअनुसरणमेंकरकासंदायकरनेकादायत
है, ककन्रुसरकारको ववहहरकालावधि केीतररकरया उसके ककसतीािकासंदाय
करनेमेंअसफलरहराहै,उसकालावधिकेललएत्जसकेदररानकरयाउसकाकोईीाि
असंदत्ररहराहै,स्वयंऐसतदरपरब्याजका,जोअठारहप्रनरशरसेअधिकनहींहोित,
जैसासरकारद्वारापररषद्कीलसफाररशोंपरअधिसूधचरककयाजाए,संदायकरेिा। 

(2)उप-िारा(1)केअितनब्याजकीसंिणना,उसहदवससे,त्जसकोऐसाकर
संदत्तककयेजानेकेललएशोध्यर्ा,केपश्चात्वरीहदवससेऐसतरीनरसे,जोववहहरकी
जाए,कीजायेित। 

(3)कोईकरािेय यत्र,जोिारा42कीउप-िारा(10)केअितनइनपुटकर
प्रत्यय केअशोध्ययाआधियका दावाकररा हैयािारा43की उप-िारा (10) के
अितनआउटपुटकरदानयत्वमेंअशोध्ययाआधियकटररतकादावाकरराहै,रोवह
ऐसे अशोध्ययाआधिय दावे या, यर्ात्स्र्नर, ऐसतअशोध्ययाआधियकटररत पर
सरकारद्वारापररषद्कीलसफाररशोंपरयर्ाअधिसूधचरचरबतसप्रनरशरसेअनधिकदर
परब्याजकासंदायकरेिा। 

51. स्रोक रर कर कटौकी.-(1)इसअधिननयममेंअरंववष् टककसतप्रनरकूलबार
केहोरेहुएीत,केन्रीयसरकार,- 

(क)केन्रीयसरकारयाराज्यसरकारकेककसतववीाियास्र्ापनको;या 
(ि)स्र्ानतयप्राधिकारीको;या 
(ि)सरकारीअलीकरणोंको;या 
( ) ऐसे  यत्रयों या  यत्रयों के ऐसे प्रविष को, जो सरकार द्वारा

पररषद्कीलसफाररशोंपरअधिसूधचरककयाजाए, 
(त्जसेइसिारामेंइसकेपश्चार् ''कटररतकराष''कहािया है),कोप्रदायकराष (त्जसेइस
िारामेंइसकेपश्चार्''त्जससेकटररतकीियतहै''कहाियाहै)कोकरािेयवस्रओुंया
सेवाओंयादोनोंकेप्रदायकराषकोककयेियेसंदाययाककयेियेप्रत्ययसेवहां,जहांऐसे
प्रदायकाकुलमूल्यककसतसंववदाकेअितनदोलािपचासहजाररुपयेसेअधिकहै,के
एकप्रनरशरकीदरसेकरकटररतकरनेकाआदेशदेसकेित: 
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परन्रुयहदप्रदायकराषकीअवत्स्र्नरऔरप्रदायकास्र्ानककसतराज्ययासं 
राज्यिेत्रमेंहैजोककप्रात्तरकराषकेरत्जस्रीकरणराज्यया,यर्ात्स्र्नर,सं राज्यिेत्रसे
लीन्नहैरोकोईकटररतनहींकीजायेित। 

स् रष् टीकरण.- पूवोर ववननहदष्टकरकीकटररत के प्रयोजन के ललए, प्रदाय के
मूल्य को बतजक में उपदलशषर केन्रीय कर, राज्य कर, एकीकृर कर और उपकर को
अपवत्जषरकररेहुएरकमकेप पमेंललयाजायेिा। 

(2)इसिाराकेअितनकरकेप पमेंकटररतकीियतरकम,कटररतकराषद्वारा
उसमासकेअरंसेदसहदवसकेीतरर,त्जसमेंऐसतकटररतकीियतहै,ऐसतरीनरसे,
जोववहहरकीजाए,सरकारकोसंदत्तकीजायेित। 

(3)कटररतकराष, उस  यत्रको, त्जससेकटररतकीजा रही है,संववदा मूल्य,
कटररत की दर, कटररत की ियत रकम, सरकार को संदत्र रकम और ऐसत अन्य
ववलशत््टयोंकोऐसतरीनरसे,जोववहहरकीजाए,वखणषरकररेहुएएकप्रमाणपत्रप्रस्रुर
करेिा। 

(4)यहदकोईकटररतकराष,उस यत्रको,त्जसकीकटररतकीजारही है,स्रोर
परकरकीकटररतकरनेकेपश्चार्सरकारकेललएइसप्रकारकटररतकीियतरकमका
प्रत्ययकरने के पांच हदवस केीतरर प्रमाणपत्र प्रस्रुरकरने में असफल रहरा है रो
कटररतकराष ववलंबफीस के माध्यमसे ऐसत पांच हदवसकीकालावधि केअवसान के
पश्चार्प्रत्येकहदवसकेललएजबरकककऐसतअसफलराकोसुिारानहींजाराहै,पांच
हजाररुपयेकीअधिकरमरकमकेअध्यितनरहरेहुए,एकसररुपयेकीरालशकासंदाय
करेिा। 

(5)त्जसकीकटररतकीजारहीहैवहअपनेइलेराननकनकदिारेमें,कटररत
ककयेियेऔरिारा39कीउप-िारा(3)केअितनऐसतरीनरसे,जोववहहरकीजाए,
प्रस्ररुकटररतकराषकीवववरणतमेंउपदलशषरकरकेप्रत्ययकादावाकरेिा। 

(6)यहदकोईकटररतकराषउप-िारा(1)केअितनकरकेप पमेंकटररतकीियत
रकमकासरकारकोसंदायकरनेमेंअसफलरहराहैरोवहकटररतककयेियेकरकी
रकमकेअनररररिारा50कीउप-िारा(1)केउपबंिोंकेअनुसरणमेंब्याजकासंदाय
करेिा। 

(7)इसिाराकेअितन यनररेडमकीरकमकाअविारणिारा73यािारा74
मेंववननहदष्टरीनरसेककयाजायेिा। 

(8)आधिययात्रुहटपूणषकटररतकेकारणउद्ीूरकटररतकेकटररतकराषयाउस
 यत्र से, त्जससे कटररत की जा रही है, को प्रनरदाय से िारा 54 के उपबंिों के
अनुसरणमेंसं यवहारककयाजायेिा: 
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परन्रुकटररतकराषकोकोईप्रनरदायअनुदत्रनहीं ककयाजायेिायहदकटररतकी
ियतरकम,उस यत्रकी, त्जससेकटररतकीजारही है,इलेराननकनकदिारेमें
जमाकरदीियतहै। 

52. स्रोक रर कर का संरहण.- (1)इसअधिननयममेंअरंववष् ट ककसतप्रनरकूल
बार के होरे हुए ीत, प्रत्येक इलेराननक वाखणज्य प्रचालक (त्जसे इस िारा में इसके
पश्चार् ''प्रचालक''कहािया है),जोअलीकराषनहीं है, ककसत रकमकासंरहणकरेिा
त्जसकीसंिणनापररषद्द्वाराकीियत लसफाररशोंपरसरकारद्वारायर्ाअधिसूधचर,
उसकेद्वाराअन्यप्रदायकराषओं द्वाराकीियतकरािेयप्रदायों के कुलमूल्यकाएक
प्रनरशरसेअनधिकदरपरकीजायेित,जहांऐसेप्रदायोंकेसंबंिमेंप्रनरफलकासंरहण
प्रचालकद्वाराककयाजानाहै। 

स् रष् टीकरण.- इसउप-िाराकेप्रयोजनोंकेललएअली यत्र''करािेयप्रदायोंका
शुद्िमूल्य''से,िारा9कीउप-िारा(5)केअितनअधिसूधचरसेवाओंसेलीन्नमालया
सेवाओंकेकरािेयप्रदायोंयादोनों,त्जनकासीतरत्जस्रीकृर यत्रयोंद्वाराककसतमास
केदररानप्रचालकद्वाराप्रदायककयाियाहै,सेउरमासकेदररानप्रदायकराषओंद्वारा
लरटायेियेकरािेयप्रदायोंकेसमरमूल्यको टाकरसमरमूल्यअलीप्रेरहै। 

(2) उप-िारा (1) में ववननहदष्ट रकम का संरह करने की शत्र, प्रचालक से
वसूलीकेककसतअन्यढंिपरकोईप्रनरकूलप्रीावडालेत्रबनाहोित। 

(3)उप-िारा(1)केअितनसंिहृीररकमकासंदाय,प्रचालकद्वारासरकारको
उसमास,त्जसमेंऐसासंरहककयाियार्ा,केअरंसेदसहदवसकेीतररऐसतरीनर
से,जोववहहरकीजाए,ककयाजायेिा। 

(4) प्रत्येक प्रचालक,जो उप-िारा (1) में ववननहदष्ट रकमका संरहकररा है,
उसकेद्वारा ककयेजानेवालेमालयासेवाओंयादोनोंकेजावकप्रदायों,त्जसमेंउसके
द्वारालरटायेियेमालयासेवाओंयादोनोंकाप्रदायरर्ाककसतमासकेदररानउप-िारा
(1)केअितनसंिहृीररकमकेब्यररोंकोसत्म्मललरकररेहुए,ऐसेप्रप पमेंऔरऐसत
रीनरसे,जोववहहरकीजाए,ऐसेमासकेअरंसेदसहदवसकेीतररइलेराननकप प
मेंएकवववरणप्रस्रुरकरेिा। 

(5) प्रत्येक प्रचालक,जो उप-िारा (1) में ववननहदष्ट रकमका संरहकररा है,
उसकेद्वारा ककयेजानेवालेमालयासेवाओंयादोनोंकेजावकप्रदायों,त्जसमेंउसके
द्वारालरटायेियेमालयासेवाओंयादोनोंकाप्रदायरर्ाववत्रतयवषषकेदररानउर
उप-िाराकेअितनसंिहृीररकमकेब्यररेसत्म्मललरहैं,ऐसेप्रप पऔरऐसतरीनरसे,जो
ववहहरकीजाए,ऐसेववत्रतयवषषकेअरंकेपश्चार्31हदसंबरसेपूवषइलेराननकप प
मेंएकवावषषकवववरणप्रस्रुरकरेिा। 
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(6)यहदकोईप्रचालकउप-िारा (4) केअितन वववरणप्रस्रुरकरने केपश्चार्
उसमेंकोईलोपयािलरववलशत््टयांपाराहै,जोककसंवतिा,लेिापरीिा,ननरीिणया
करप्राधिकाररयोंकेप्रवरषनकायषकलापसेलीन्नहैरोवहऐसेउसमास,त्जसकेदररान
ऐसा लोप या िलर ववलशत््टयां ध्यान में आयत हैं, के ललए प्रस्रुर ककये जाने वाले
वववरणमेंलोपयािलर ववलशत््टयोंकोिारा 50की उप-िारा (1)मेंयर्ाववननहदष्ट
ब्याजकेसंदायकेअध्यितनरहरेहुएसुिारसकेिा: 

परन्रुऐसेलोपयािलरववलशत््टयोंकोइसप्रकारशुद्िककयाजाना, ववत्रतय
वषषकीसमात्तरकेपश्चार्लसरंबरमासकावववरणप्रस्रुरकरनेकेललएननयररारीि
या सुसंिर वावषषक वववरण प्रस्रुरकरने की वास्रववक रारीि,जो ीत पूवषरर हो, के
पश्चार्अनुज्ञारनहींककयाजायेिा। 

(7)प्रदायकराष,त्जसनेप्रचालककेमाध्यमसेमालयासेवाओंयादोनोंकाप्रदाय
ककया है, संिहृीर रकमऔर उप-िारा (4) के अितन प्रस्रुर प्रचालककी वववरणत में
उपदलशषररकमकाऐसतरीनरस,ेजोववहहरकीजाए,अपनतइलेराननकनकदिारेमें
जमाकादावाकरेिा। 

(8)प्रत्येकप्रचालकद्वाराउप-िारा(4)केअितनप्रस्रुरप्रदायकराषओंकेब्यररों
का इस अधिननयम के अितन रत्जस्रीकृर संबंधिर प्रदायकराष द्वारा प्रस्रुर जावक
प्रदायकराषओं के रत्स्र्ानत ब्यररों केसार्ऐसत रीनरसेऔरऐसेसमय केीतरर,जो
ववहहरककयाजाए,लमलानककयाजायेिा। 

(9)प्रचालकद्वाराजहां उप-िारा (4) केअितनप्रस्रुरजावकप्रदायकराषओं के
ब्यररेिारा37केअितनप्रदायकराषओंद्वाराप्रस्रुररत्स्र्ानतब्यररोंकेसार्लमलाननहीं
कररेहैरोइसववसंिनरकीदोनों यत्रयोंकोऐसतरीनरसेऔरऐसेसमयकेीतरर,
जोववहहरककयाजाए,संसूचनादीजायेित। 

(10) वह रकम, त्जसके संबंि में उप-िारा (9) के अितन ककसत ववसंिनर की
संसूचना दीियत हैऔर त्जसको प्रदायकराष द्वारा ववधिमान्य वववरणतमें या प्रचालक
द्वारा उसमास के वववरणमें, त्जसमें ववसंिनरकीसंसूचना दीियतर्त,सुिारनहीं
ककयाजाराहैरोउसेउरप्रदायकराषकेआउटपुटकरदानयत्वमेंवहांऐसतरीनरसे,जो
ववहहर की जाए, जोड़ा जायेिा जहां प्रचालक द्वारा प्रस्रुर जावक प्रदायों का मूल्य
प्रदायकराष द्वारा प्रस्रुरजावक प्रदायों के मूल्यसे, उसमास के पश्चात्वरीमासकी
वववरणतमें,त्जसमेंववसंिनरकीसूचनादीियतर्त,अधिकहै। 

(11) संबंधिर प्रदायकराष, त्जसके आउटपुट कर दानयत्व में उप-िारा (10) के
अितनकोईरकमजोड़तियतहै,वहऐसेप्रदायकेसंबंिमेंब्याजसहहरकरकासंदाय,
िारा50कीउप-िारा(1)केअितनववननहदष्टदरसेजोड़तियतरकमपर,उसरारीि
से,त्जसकोऐसाकरशोध्यर्ा,उसकेसंदायकीरारीिरककरेिा। 
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(12)उपायुरकीपंत्रसेअननम्नपंत्रकाकोईप्राधिकारीइसअधिननयमके
अितन ककन्हीं कायषवाहहयों से पूवष या उनके अनुरेडम में प्रचालक को ननम्नललखिर से
संबंधिरऐसेब्यररेप्रस्रुरकरनेकेनोहटसकीरामतलकरसकेिा- 

(क)ऐसेप्रचालककेमाध्यमसेककसतकालावधिकेदररानककयेियेमाल
यासेवाओंयादोनोंकेप्रदाय;या 

(ि)ऐसेप्रचालककेमाध्यमसेप्रदायकररहेप्रदायकराषओंद्वारािोदामों
याीांडािारों,चाहेककसतीतनामसेज्ञारहो,िरृमालकास्टाक,त्जसकाऐसे
प्रचालकद्वाराप्रबंिककयाजारहाहैऔरऐसेप्रदायकराषओंने त्जसकीकारबार
केअनररररस्र्ानोंकेप पमें ोषणाकीहै, 

जोनोहटसमेंववननहदष्टककयेजाएं। 
(13)प्रत्येकप्रचालक,त्जसपरउप-िारा(12)केअितननोहटसकीरामतलकी

ियत है, से नोहटस की रामतल की रारीि से पन्रह कायष हदवस के ीतरर अपेक्षिर
जानकारीप्रस्ररुकरेिा। 

(14)कोई  यत्र,जोउप-िारा (12) केअितनरामतलकीियतसूचनाद्वारा
अपेक्षिरजानकारीप्रस्रुरकरनेमेंअसफलरहराहै,िारा122केअितनकीजासकने
वाली ककसतकारषवाईपरप्रनरकूलप्रीाव डाले त्रबनाशात्स्रका दायत होिा,जोपच्चतस
हजाररुपयेरकहोसकेित। 

स् रष् टीकरण.- इसिाराकेप्रयोजनोंकेललए''सबंंधिरप्रदायकराष''पदसेप्रचालक
केमाध्यमसेमालयासेवाओंयादोनोंकाप्रदायकरनेवालाप्रदायकराषअलीप्रेरहै। 

53. इन वर:ट कर प्र् यय का अकंरण.-एकीकृरमालऔरसवेाकरअधिननयमके
अितनकरशोध्योंकेसंदायकेललएइसअधिननयमकेअितनिारा49कीउप-िारा(5)
केउपबंिोंकेअनसुारउपीोिककयेियेइनपुटकरप्रत्ययकेउपयोिपरजैसाककिारा
39कीउप-िारा(1)केअितनप्रस्रुरववधिमान्यवववरणतमेंउपदलशषरहै,राज्यकरके
प पमेंसंिहृीररकमकोइसप्रकारउपयोिककयेियेऐसेप्रत्ययकेबराबररकमसे टा
हदया जायेिा और राज्य सरकार राज्य कर लेिे से इस प्रकार  टाई ियत रकम के
समरुल्य रकमको एकीकृरकर लेिे में ऐसत रीनरसेऔर ऐसे समय केीतरर,जो
ववहहरककयाजाए,अरंरररकरेित। 

अध् याय 11 
प्रनकदाय 

54. कर का प्रनकदाय.-(1)कोई यत्र,जोककसतकरऔरऐसेकरपरसंदत्र
ब्याज, यहदकोई हो, या उसके द्वारा संदत्र ककसतअन्य रकम के प्रनरदायका दावा
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करराहैवहसुसंिररारीिसेदोवषषकेअवसानसेपूवषऐसेप्रप पऔरऐसतरीनरसे,
जोववहहरकीजाए,आवेदनकरसकेिा: 

परन्रु कोई रत्जस्रीकृर  यत्र, जो िारा 49 की उप-िारा (6) के उपबंिों के
अनुसरणमेंइलेराननकनकदिारेमेंककसतशषेकेप्रनरदायकादावाकरराहैवहिारा
39 केअितनप्रस्ररु वववरणतमेंऐसेप्रनरदायकाऐसतरीनरस,ेजो ववहहरकीजाए,
दावाकरसकेिा। 

(2) संयुर रा्र सं  का कोई ववशषेतकृर अलीकरण या कोई अन्य बहुपितय
ववत्रतयसंस्र्ाऔरसंिठन,जोसंयुररा्र(ववशषेाधिकारऔरउन्मुत्रयां)अधिननयम,
1947 (1947 का केन्रीय अधिननयम सं. 46) के अितन अधिसूधचर है, ववदेश के
वाखणज्यदरूावासयादरूावासयाकोईअन्य यत्रया यत्रयोंकाविषजोिारा55के
अितनअधिसूधचरहै,उसकेद्वारामालयासेवाओंयादोनोंकेआवकप्रदायोंके ललए
संदत्रकरकाप्रनरदायकरनेकेललएऐसेप्रनरदायकेललएऐसेप्रप पऔररीनरसे,जो
ववहहरकीजाए,उसनरमाही,त्जसमेंऐसाप्रदायप्रातरककयाियार्ा,केअनंरमहदवस
सेछहमासकेअवसानसेपूवषआवेदनकरसकेिा। 

(3) उप-िारा (10) के उपबंिों के अध्यितन रहरे हुए कोई रत्जस्रीकृर  यत्र
ककसतकरकालावधिकेअरंमेंऐसेइनपुटकरप्रत्ययका,त्जसकाउपयोिनहीं ककया
ियाहै,प्रनरदायकादावाकरसकेिा: 

परन्रुननम्नललखिरसेलीन्नमामलोंमेंउपयोिनककयेियेइनपुटकरप्रत्यय
केप्रनरदायकाकोईदावाअनुज्ञारनहींककयाजायेिा- 

(i)करकासंदायककयेत्रबनाककयाियाशून्यदरप्रदाय; 

(ii)जहांइनपुटपरकरकीदरके,लसवायमालयासेवाओंयादोनोंके
प्रदायोंकेजैसाककपररषद्कीलसफाररशोंपरसरकारद्वाराअधिसूधचरककयाजाए,
आउटपुटप्रदायों(शून्यमूल्यांककरयापूणषर:छूटप्रातरसेलीन्न)परकरकीदर
केअधिकहोनेकेमद्िेसंधचरहुआहै: 

परन्रुयहऔरककइनपटुकरप्रत्यय,त्जसकाउपयोिनहींककयाियाहै,
केप्रनरदायकोउनमामलोंमेंअनुज्ञारनहीं ककयाजायेिाजहांीाररसेबाहर
ननयाषरककयेियेमालननयाषरशुल्ककेअध्यितनहै: 

परन्रुयहीतककइनपुटकरप्रत्ययकेककसतप्रनरदायकोअनुज्ञारनहीं
ककयाजायेिा,यहदमालयासेवाओंयादोनोंकाप्रदायकराषऐसेप्रदायोंपरसंदत्र
एकीकृरकरकेप्रनरदायकादावाकरराहै। 
(4)आवेदनकेसार्ननम्नललखिरसंलग्नहोंिे- 
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(क) यह सात्रबर करने के ललए कक आवेदक को प्रनरदाय देय है ऐसा
दस्रावेजतसाक्ष्यजोववहहरककयाजाये;और 

(ि)ऐसेदस्रावेजतयाअन्यसाक्ष्य(त्जसकेअंरिषरिारा33मेंननहदष्ट
दस्रावेजहैं)जैसाककआवेदकयहसात्रबरकरनेकेललएप्रस्रुरकरेकककरकी
रकमऔरब्याज,यहदकोईहो,काऐसेकरपरसंदाय ककयािया हैयाऐसत
ककसतअन्यरकमकासंदायककयाियाहैत्जसकेसंबंिमेंऐसेप्रनरदायकादावा
ककयाजाराहै,उसरकमकोउससेसंिहृीरककयाियार्ायाउसकेद्वारासंदत्र
ककयाियार्ाऔरऐसेकरऔर ब्याजकाीार ककसतअन्य यत्रपरनहीं
डालाियार्ा: 

परन्रुजहांप्रनरदायकादावाकीियतरकमदोलािरुपयेसेकमहै,रो
आवेदक के ललएकोईदस्रावेजतऔरअन्यसाक्ष्यप्रस्रुरकरनाआवश्यकनहीं
होिाककन्रुवहउसकेपासउपलब्िदस्रावेजयाअन्यसाक्ष्योंकेआिारपरयह
प्रमाखणरकररेहुएएक ोषणाफाइलकरसकेिाककऐसेकरऔरब्याजकाीार
ककसतअन्य यत्रकोहस्रान्ररररनहींककयाियार्ा। 
(5)यहदककसतऐसेआवेदनकीप्रात्तरपरसमुधचरअधिकारीकायहसमािानहो

जाराहैककदावाककयेियेप्रनरदायकीसंपूणषरकमयाउसकेककसतीािकाप्रनरदाय
ककयाजासकराहैरोवहरदनुसारआदेशकरसकेिाऔरइसप्रकारअविाररररकम
िारा57मेंननहदष्टननधिमेंजमाकीजायेित। 

(6)उप-िारा(5)मेंअंरववष् टककसतबारकेहोरेहुएीतसमुधचरअधिकारीइस
ननलमत्रपररषद्कीलसफाररशोंपरसरकारद्वाराअधिसूधचरककयेजानेवालेरत्जस्रीकृर
 यत्रयों केऐसे प्रविषसे लीन्न रत्जस्रीकृर  यत्रयों द्वारा ककयेियेशून्यअकंकर
मालयासेवाओंयादोनोंकेप्रदायकेलेिेप्रनरदायकेदावेकेककसतमामलेमेंअनंनरम
आिारपरदावाकीियतकुलरकम,त्जसकेअरंिषरअनंरमरःस्वतकृरइनपुटकरप्रत्यय
कीरकमनहीं है,केनब्बेप्रनरशरकाअनंनरमआिारपरप्रनरदायऐसतरीनरसेऔर
ऐसतशरों,पररसतमाओंऔरसुरिापायोंकेअध्यितनरहरेहुए,जैसाववहहरककयाजाए,
कर सकेिा रर्ा रत्पश्चार् आवेदक द्वारा प्रस्रुर दस्रावेजों के सम्यक् सत्यापन के
पश्चार् प्रनरदाय दावे के अनंरम ननपटान के ललए उप-िारा (5) के अितनआदेशकर
सकेिा। 

(7)समुधचरअधिकारीसीतपररप्रेक्ष्योंमेंसंपूणषआवेदनकीप्रात्तरकीरारीिसे
साठहदवसकेीतररउप-िारा(5)केअितनआदेशजारीकरेिा। 

(8)उप-िारा(5)मेंअरंववष् टककसतबारकेहोरेहुएीत,प्रनरदेयरकमकाननधि
में प्रत्यय ककयेजाने के स्र्ान परआवेदकको संदाय ककया जायेिा यहद ऐसत रकम
ननम्नललखिरसेसंबंधिरहै- 
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(क)शून्यअकंकरमालयासेवाओंयादोनोंयाइनपुटयाइनपुटसेवाओं
त्जनकाउपयोिऐसेशून्यअकंकरप्रदायोंकेललएककयाियाहै,परसंदत्रकर
काप्रनरदाय; 

(ि)उप-िारा(3)केअितनप्रत्ययककयाियाइनपुटकर,त्जसकाउपयोि
नहींककयाियाहै,काप्रनरदाय; 

(ि) ककसतप्रदायपरसंदत्रकरकाप्रनरदाय, त्जसकोयारोपूणषर:या
ीािर:उपलब्िनहींकरायािया है,और त्जसके ललएबतजकजारीनहीं ककया
ियाहै,याजहांकोईप्रनरदायवाउचरजारीककयाियाहै; 

( )िारा77केअनुसरणमेंकरकाप्रनरदाय; 
(ङ)करऔरब्याज,यहदकोईहो,याआवेदकद्वारासंदत्रकोईअन्य

रकम, यहद उसने ऐसे कर और ब्याज के ीार को ककसत अन्य  यत्र को
हस्रान्ररररनहींककयार्ा;या 

(च)आवेदकोंकेऐसेअन्यविष,जैसाककसरकारपररषद्कीलसफाररशोंपर
अधिसूचनाद्वाराववननहदष्टकरे,द्वाराचकुायाजानेवालाकरयाब्याज। 
(9)अपतलअधिकरणयाककसतन्यायालयकेननणषय,डडरेडी,आदेशयाननदेशया

इसअधिननयमयारद्ितनबनायेियेननयमोंयारत्समयप्रवतृ्रककसतअन्यववधिमें
अन्रववष् ट ककसत प्रनरकूल बार के होरे हुए ीत, लसवाय उप-िारा (8) के उपबंिों के
अनुसरणमें,कोईप्रनरदायनहींककयाजायेिा। 

(10)जहांककसतरत्जस्रीकृर यत्रकोउप-िारा(3)केअितनकोईप्रनरदायदेय
है,त्जसनेकोईवववरणतप्रस्रुरकरनेमें यनररेडमककयाहैयात्जससेकोईकर,ब्याज
याशात्स्रकासंदायककयेजानेकीअपेिाहै,त्जसपरककसतन्यायालय,अधिकरणया
अपतलप्राधिकारीने ववननहदष्टरारीिरककोईरोकनहींलिाईियत है,वहांसमुधचर
अधिकारी- 

(क) उर  यत्र द्वारा वववरणत प्रस्रुर करने या कर, ब्याज या,
यर्ात्स्र्नर,शात्स्रकासंदायककयेजानेरकदेयप्रनरदायकेसंदायकोवविाररर
करसकेिा; 

(ि) देयप्रनरदायमेंसे ककसतकर,ब्याज,शात्स्र,फीसया ककसतअन्य
रकमकी,त्जसकासंदायकरने के ललएकरािेय यत्रदायत है ककन्रुजोइस
अधिननयमयाववद्यमानववधिकेअितनअसंदररहरतहै,कटररतकरसकेिा। 
स् रष् टीकरण.- इसउप-िारा केप्रयोजनोंके ललएअली यत्र ''ववननहदष्टरारीि''

सेइसअधिननयमकेअितनअपतलफाइलकरनेकीअनंरमरारीिअलीप्रेरहै। 
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(11) जहां ककसत प्रनरदाय को देने वाला आदेश ककसत अपतल या आिे की
कायषवाहहयोंकीववषय-वस्रुहैयाजहांइसअधिननयमकेअितनअन्यकायषवाहहयांलंत्रबर
हैंऔरआयुरकीयहरायहैककऐसाप्रनरदायअनुदत्रकरनेसेउरअपतलयाअन्य
कायषवाहहयोंमेंअपकरणयाककयेियेकपटकेकारणराजस्वकेप्रनरकूलप पसेप्रीाववर
होनेकीसंीावना हैरोवहकरािेय  यत्रकोसुनेजानेकाअवसरप्रदानकरने के
पश्चार्प्रनरदायकोउससमयरक,जैसावहअविारररकरे,वविारररकरसकेिा। 

(12)जहांउप-िारा(11)केअितनककसतप्रनरदायकोवविारररककयाजाराहैरो
िारा56मेंअरंववष् टककसतबारकेहोरे हुएीतकरािेय यत्रपररषद्कीलसफाररशों
परयर्ाअधिसूधचरछहप्रनरशरसेअनधिकऐसतदरपरब्याजकाहकदारहोिायहद
अपतलयाआिेकीकायषवाहहयोंकेपररणामस्वप पवहप्रनरदायकाहकदारहोजाराहै। 

(13)इसिारामेंअरंववष्टककसतप्रनरकूलबारकेहोरेहुएीतिारा27कीउप-
िारा (2) के अितन नैलमवत्तक करािेय  यत्र या अननवासत करािेय  यत्र द्वारा
ननक्षितरकीियतअधरमकरकीरकमकारबरकप्रनरदायनहींककयाजायेिाजबरक
ककऐसे  यत्रन,ेउससमस्रकालावधिकेसंबंिमें, त्जसके ललएउसेरत्जस्रीकरण
प्रमाणपत्रअनुदत्र ककयािया है, के प्रवतृ्र रहनेकीकालावधि के ललए,िारा 39 के
अितनअपेक्षिरसीतवववरखणयांप्रस्रुरनहींकरदीहै। 

(14)इसिारामेंअरंववष्टककसतबारकेहोरेहुएीतउप-िारा(5)याउप-िारा
(6)केअितनककसतप्रनरदायकाआवेदककोसंदायनहींककयाजायेिायहदरकमएक
हजाररुपयेसेकमहै। 

स् रष् टीकरण.- इसिाराकेप्रयोजनोंकेललए,- 
(1) ''प्रनरदाय''मेंशून्यदरमालयासेवाओंयादोनों केप्रदाययाऐसे

शून्यदरप्रदायोंकोकरनेकेललएउपयोिककयेियेइनपटुयाइनपुटसेवाओंके
ललएकरकाप्रनरदाययामानेियेननयाषरकेप पमेंमालकेप्रदायपरकरका
प्रनरदाय,याउप-िारा(3)केअितनयर्ाउपबंधिरउपयोिनककयाियाइनपुट
करप्रत्ययकाप्रनरदायसत्म्मललरहै। 

(2)''सुसंिररारीि''सेननम्नललखिरअलीप्रेरहै- 
(क)ीाररकेबाहरननयाषरककयेियेमालकीदशामें,यर्ात्स्र्नर,

जहांऐसेमालकेललएस्वयंयाऐसेमालमेंउपयोिककयेियेइनपुटया
इनपुटसेवाओंकेसंबंिमेंसंदत्रकरकाप्रनरदायउपलब्िहै,- 

(i)यहदमालका ननयाषरसमुरयावायुमािषद्वारा ककया
जाराहैरोवहरारीित्जसकोपोरयावहवायुयान,त्जसमेंऐसे
मालकीलदाईकीजारतहै,ीाररछोड़राहै;या 
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(ii)यहदमालकाननयाषरीूलममािषसेककयाजाराहैरो
वहरारीित्जसकोऐसेमालसतमासेिुजररेहैं;या 

(iii) यहदमालका ननयाषर डाक द्वारा ककयाजारा है रो
संबंधिरडाक रद्वाराीाररसेबाहरस्र्ानकोमालकेप्रेषणकी
रारीि; 
(ि)मानेियेननयाषरकेसंबंिमेंमालकेप्रदायकीदशामेंजहां

संदत्र कर का प्रनरदाय माल के संबंि में उपलब्ि है, वहां वह रारीि
त्जसकोऐसेमानेियेननयाषरोंकेसंबंिमेंवववरणतप्रस्रुरकीजारतहै; 

(ि)ीाररसेबाहरसेवाओंकेननयाषरकीदशामेंजहांसंदत्रकर
काप्रनरदाय,यर्ात्स्र्नर,सेवाओंकेललएस्वयंयाऐसतसेवाओंमेंउपयोि
ककये िये इनपुट या इनपुट सेवाओं के संबंि में उपलब्ि है रो
ननम्नललखिरकीरारीि- 

(i) संपररवरषनतय ववदेशत मुरा में संदाय की प्रात्तर, जहां
सेवाओंकेप्रदायकोऐसेसंदायकीप्रात्तरसेपूवषपूराकरललया
ियार्ा;या 

(ii) बतजक जारी करना, जहां सेवाओं के ललए संदाय को
बतजकजारीकरनेकीरारीिसेपूवषअधरमप पसेप्रातरकरललया
ियार्ा; 
( ) उस दशा में जहां कर ककसत अपतल प्राधिकारी, अपतल

अधिकरण या ककसत न्यायालय के ननणषय, डडरेडी, आदेश या ननदेश के
पररणामस्वप पप्रनरदेयहोजाराहैरोऐसेननणषय,डडरेडी,आदेशयाननदेश
कीसंसूचनाकीरारीि; 

(ङ)उप-िारा(3)केअितनउपयोिनककयेियेइनपुटकरप्रत्यय
कीदशामेंउसववत्रतयवषषकाअरं,त्जसमेंऐसेप्रनरदायकादावाउद्ीूर
होराहै; 

(च)उसदशामें,जहांकरकाअनंनरमप पसेइसअधिननयमया
रद्ितन बनाये िये ननयमों के अितन संदाय ककयाजारा है रो कर के
अनंरमननिाषरणकेपश्चार्उसकेसमायोजनकीरारीि; 

(छ) प्रदायकराष से लीन्न ककसत  यत्रकी दशा में ऐसे  यत्र
द्वारामालयासेवाओंयादोनोंकीप्रात्तरकीरारीि;और 

(ज)ककसतअन्यदशामेंकरकेसंदायकीरारीि। 
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55. कनकरय मामलों मप प्रनकदाय.-सरकार,पररषद्कीलसफाररशोंपर,अधिसूचना
द्वारासंयुररा्रसं काकोईववशषेतकृरअलीकरणयाकोईअन्यबहुपितयववत्रतय
संस्र्ाऔरसंिठन,जोसंयुररा्र(ववशषेाधिकारऔरउन्मुत्रयां)अधिननयम,1947
(1947 का केन्रीय अधिननयम सं. 46) के अितन अधिसूधचर है, ववदेश के
वाखणज्यदरूावास या दरूावास या कोई अन्य  यत्र या  यत्रयों का विष, जो इस
ननलमत्रववननहदष्टककयेजाए,ंजोककऐसतशरोंऔरननबंिनों,जोववहहरककयेजाएं,के
अध्यितनरहरेहुएउनकेद्वाराप्रातरमालयासेवाओंयादोनोंकेअधिसूधचरप्रदायपर
संदत्रकरकेप्रनरदायकादावाकरनेकाहकदारहोिा। 

56. विलंबबक प्रनकदाय रर ् याज.-यहदककसतआवेदककोिारा54कीउप-िारा
(5)केअितनककसतकरकेप्रनरदायकाआदेशककयाियाहैऔरउसिाराकीउप-िारा
(1)केअितनआवेदनकीप्रात्तरकीरारीिकेसाठहदवसकेीतररउसकाप्रनरदायनहीं
ककया जारा है रो सरकार द्वारा, पररषद् की लसफाररशों पर, जारी अधिसूचना में
यर्ाववननहदष्टछहप्रनरशरसेअनधिकऐसतदरपर,उरिाराकेअितनआवेदनकी
प्रात्तरकीरारीिसेसाठहदवसकेअवसानकेठीकपश्चार्कीरारीिसेऐसेकरके
प्रनरदायकीरारीिरक,ऐसेप्रनरदायकेसंबंिमेंब्याजसंदेयहोिा: 

परन्रु जहां प्रनरदाय का कोई दावा ककसत न्यायननणाषयक प्राधिकारी या अपतल
प्राधिकारी या अपतल अधिकरण या न्यायालय द्वारा पाररर ककसत आदेश, जो अनंरम
आदेशहै,सेउद्ीूरहोराहैऔरउसकाऐसेआदेशकेपररणामस्वप पफाइलककयेिये
आवेदनकीप्रात्तरकीरारीिसेसाठहदवसकेीतररप्रनरदायनहीं ककयाजाराहैरो
सरकार द्वारा, पररषद् की लसफाररशों पर, अधिसूधचर की जाने वाली नर प्रनरशर से
अनधिकऐसतदरपर,आवेदनकीप्रात्तरकीरारीिसेसाठहदवसकेअवसानकेठीक
पश्चार्कीरारीिसे प्रनरदायकीरारीिरकऐसे प्रनरदाय केसंबंिमें ब्याजसंदेय
होिा। 

स् रष् टीकरण.- इसिाराकेप्रयोजनोंकेललएजहांककसतअपतलप्राधिकारी,अपतल
अधिकरण या ककसत न्यायालय द्वारा िारा 54 की उप-िारा (5) के अितन समुधचर
अधिकारी के ककसत आदेश के ववरुद्ि प्रनरदाय का आदेश ककया जारा है रो अपतल
प्राधिकारी,अपतलअधिकरणयान्यायालयद्वारापारररआदेशकोउरउप-िारा(5)के
अितनपारररआदेशमानाजायेिा। 

57. उर ो का कल् याण नन वधध.-सरकारउपीोराकल्याणननधिनामकएकननधि
कािठनकरेितऔरउसननधिमेंऐसतरीनरसे,जोववहहरकीजाये,ननम्नललखिरका
प्रत्ययककयाजायेिा,- 

(क)िारा54कीउप-िारा(5)मेंननहदष्टरकम; 
(ि)ननधिमेंप्रत्ययकीियतरकमकेववननिानसेकोईआय;और 
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(ि)उसकेद्वाराप्रातरऐसतअन्यिनरालशयां। 
58. नन वधध का उरयो).- (1) ननधिमेंप्रत्ययकीियतसीतरालशयोंकाउपयोि

सरकारद्वाराउपीोराओंकेकल्याणकेललएऐसतरीनरसे ककयाजायेिा,जो ववहहर
कीजाए। 

(2)सरकारयाउसकेद्वारा ववननहदष्टप्राधिकारी ननधिकेसंबंिमेंउधचरऔर
परृ्क् लेिेरर्ाअन्यअलीलेिरिेिारर्ा लेिाओंकाएकवावषषक वववरणीारर के
ननयंत्रकऔरमहालेिापरीिककेपरामशषसेयर्ाववहहरप्रप पमेंरैयारकरेिा। 

अध् याय 12  
नन वधातरण  

59. स् िक् नन वधातरण.-प्रत्येकरत्जस्रीकृर यत्रइसअधिननयमकेअितनसंदेय
करोंकोस्वर:ननिाषरररकरेिाऔरिारा39केअितनयर्ाववननहदष्टप्रत्येककरावधिके
ललएवववरणतप्रस्ररुकरेिा। 

60. अन वंनकम नन वधातरण.-(1)उप-िारा(2)केउपबंिोंकेअध्यितनरहरेहुए,जहां
करािेय यत्रमालयासेवाओंयादोनोंकेमूल्यकाअविारणकरनेमेंयाउसकोलािू
करकी दरकाअविारणकरनेमेंअसमर्ष हैरो वहसमुधचरअधिकारीकोअनंनरम
आिारपरललखिरमेंकरकेसंदायकेकारणदेरेहुएअनुरोिकरसकेिाऔरसमुधचर
अधिकारी,ऐसाअनुरोिप्रातरहोनेकीरारीिसेनब्बेहदवससेअपश्चार्कीकालावधि
केीतररअनंनरमआिारपरऐसतदरपरयाऐसेमूल्यपर,जोउसकेद्वाराववननहदष्ट
ककयाजाए,करकेसंदायकोअनुज्ञारकररेहुएआदेशपारररकरेिा। 

(2)अनंनरमआिारपरकरकेसंदायकोअनुज्ञारककयाजासकेिायहदकरािेय
 यत्र,ऐसे प्रप पमें,जो ववहहर ककयाजाए,औरऐसाप्रनरीूया ऐसतप्रनरीूनर,जो
समुधचरअधिकारीउधचरसमझ,ेजोकरािेय यत्रकोअनंरमप पसेननिाषरररकरकी
रकमऔरअनंनरमप पसेननिाषरररकरकीरकमकेबतचकेअरंरकासंदायकरनेके
ललएबाध्यकररतहो,नन्पाहदरकरराहै। 

(3) समुधचर अधिकारी उप-िारा (1) के अितन जारी आदेश की संसूचना की
रारीिसेछहमाससेअनधिककीकालावधिकेीतररननिाषरणकोअनंरमप पदेनेके
ललएयर्ाअपेक्षिर ऐसतसूचनाको िणनामें लेने के पश्चार् अनंरम ननिाषरणआदेश
पारररकरेिा: 

परन्रुइसउप-िारामेंववननहदष्टकालावधिकोपयाषतरकारणउपदलशषरकररेहुए
औरकारणोंकोलेिबद्िकररेहुएसंयुरआयुरयाअपरआयुरद्वाराछहमाससे
अनधिककीऔरकालावधिकेललएरर्ाआयुरद्वाराचारवषषसेअनधिककीऔर
कालावधिकेललएववस्रारररककयाजासकेिा। 
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(4)रत्जस्रीकृर यत्रअनंनरमननिाषरणकेअितनमालयासेवाओंयादोनोंके
प्रदायपरसंदेयकर,ककन्रुत्जसकासंदायननयररारीिरकिारा39कीउप-िारा(7)
यारद्ितनबनायेियेननयमोंकेअितननहींककयाियाहै,परब्याजिारा50कीउप-
िारा(1)केअितनननहदष्टदर,परमालयासेवाओंयादोनोंकेउरप्रदायकेसंबंिमें
करकासंदायकरनेकीननयररारीिकेपश्चार्प्रर्महदवससेवास्रववकसंदायकी
रारीिरक ब्याजकासंदायकरनेका दायत होिा, चाहे ऐसत रकमकासंदायअनंरम
ननिाषरणकेललएआदेशजारीकरनेकेपूवषयापश्चार्ककयाियाहो। 

(5)जहांरत्जस्रीकृर यत्र,िारा54कीउप-िारा(8)केउपबंिोंकेअध्यितन
रहरे हुए,उप-िारा(3)केअितनअनंरमननिाषरणकेआदेशकेपररणामस्वप पप्रनरदाय
काहकदारहोजाराहैरोऐसाप्रनरदायिारा56मेंयर्ाउपबंधिरानुसारसंदत्रककया
जायेिा। 

61. वििरणणयों की संिीिा.- (1) समुधचर अधिकारी रत्जस्रीकृर  यत्र द्वारा
प्रस्ररुवववरणतऔरसंबधंिरववलशत््टयोंकीवववरणतकेसहीहोनेकासत्यापनकरनेके
ललएसंवतिाकरसकेिाऔरध्यानमेंआयतववसंिनरयों,यहदकोईहों,कीऐसतरीनरसे,
जोववहहरकीजाए,सूचनादेसकेिारर्ाउसपरउसकास्प्टीकरणप्रातरकरसकेिा। 

(2) स्प्टीकरण के स्वतकायष पाये जाने की दशा में रत्जस्रीकृर  यत्र को
रदनुसारसूधचरककयाजायेिाऔरइससंबंिमेंकोईऔरकारषवाईनहींकीजायेित। 

(3)समुधचरअधिकारीद्वारासूधचरककयेजानेकेरतसहदवसकीकालावधिके
ीतरर या ऐसत और कालावधि, जो उसके द्वारा अनुज्ञार की जाए, में समािानप्रद
स्प्टीकरणप्रस्रुरनककयेजानेकीदशामेंयाजहांरत्जस्रीकृर यत्रववसंिनरयोंको
स्वतकारकरनेकेपश्चार्उसमासकीवववरणतमें,त्जसमेंववसंिनरस्वतकारकीजारतहै,
सुिारकारीउपायकरनेमेंअसफलरहराहैरोसमुधचरअधिकारीसमुधचरकारषवाईआरंी
करसकेिा,त्जसकेअरंिषरिारा65यािारा66यािारा67केअितनकारषवाईयांहैं,
यािारा73यािारा74केअितनकरऔरअन्यशोध्योंकाअविारणकरनेकेललए
अरसरहोसकेिा। 

62. वििरणी फाइल न व करन वे िालों का नन वधातरण.-(1)िारा73यािारा74में
अरंववष् टककसतप्रनरकूलबारकेहोरेहुएीतजहांकोईरत्जस्रीकृर यत्रिारा39या
िारा45केअितनवववरणतप्रस्रुरकरनेमेंिारा46केअितनसूचनाकीरामतलके
पश्चार् ीत असफल रहरा है रो समुधचर अधिकारी अपनत सवोत्रम जानकारी और
उपलब्िसीतसुसंिररात्त्वकसामरतयावहसामरत,त्जसकोउसनेएकत्रत्ररककया है,
कोध्यानमेंरिरेहुएउर यत्रकेकरदानयत्वकाननिाषरणकरनेकेललएअरसर
होसकेिारर्ाववत्रतयवषष,त्जसकेललएअसंदत्रकरसंबंधिरहै,कीवावषषकवववरणत
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कोप्रस्ररुकरनेकेललएिारा44केअितनववननहदष्टरारीिसेपांचवषषकीकालावधि
केीतररननिाषरणकाआदेशजारीकरसकेिा। 

(2)जहांरत्जस्रीकृर यत्रउप-िारा(1)केअितनननिाषरणआदेशकीरामतल
सेरतसहदवसकेीतररववधिमान्यवववरणतप्रस्रुरकरदेराहैरोउरननिाषरणआदेश
प्रनरसंहृत रककयाियासमझाजायेिाककन्रुिारा47केअितनववलंबफीसकेसंदायका
यािारा50कीउप-िारा(1)केअितनब्याजकेसंदायकादानयत्वजारीरहेिा। 

63. अरक्जस् रीकृक व् यक् कयों का नन वधातरण.-िारा 73या िारा 74में अरंववष् ट
ककसतप्रनरकूलबारकेहोरेहुएीतजहांकोईकरािेय यत्ररत्जस्रीकरणकेललएदायत
होरेहुएीतउसेअलीप्रातरकरनेमेंअसफलरहराहैयात्जसकारत्जस्रीकरणिारा29
कीउप-िारा (2)केअितनरद्दकर हदयािया है ककन्रुजोकरकासंदायकरनेका
दायतर्ारोसमुधचरअधिकारीऐसेकरािेय यत्रकासुसंिरकरकालावधिकेललए
अपनेसवोत्रम वववेकसेकरदानयत्व ननिाषरररकरने के ललएअरसरहोसकेिारर्ा
ववत्रतयवषष,त्जसकेललएअसंदत्रकरसंबंधिरहै,कीवावषषकवववरणतकोप्रस्रुरकरने
के ललए िारा 44 के अितन ववननहदष्ट रारीि से पांच वषष की कालावधि के ीतरर
ननिाषरणकाआदेशजारीकरसकेिा: 

परन्रुऐसे यत्रकोसुनेजानेकाअवसरप्रदानककयेत्रबनाऐसाकोईननिाषरण
आदेशनहींककयाजायेिा। 

64. कनकरय विशषे मामलों मप ् िररक नन वधातरण.- (1)समुधचरअधिकारी उसकी
जानकारीमें ककसत यत्रकेकरदानयत्वकोउपदलशषरकरनेवालेसाक्ष्यकेआनेपर
अपरआयुरयासंयुरआयुरकीपूवषअनुज्ञासेराजस्वकेहहरकासंरिणकरनेके
ललए ऐसे  यत्र केकर दानयत्व का ननिाषरणकरने के ललए अरसर हो सकेिाऔर
ननिाषरणआदेशजारीकरसकेिायहदउसकेपासयहववश्वासकरनेकेपयाषतरआिारहों
ककऐसाकरनेमेंकोईववलंबकरनेसेराजस्वकेहहरपरप्रनरकूलप्रीावपड़सकराहै: 

परन्रुजहांकरािेय यत्र,त्जससेदानयत्वसंबंधिरहै,काननिाषरणनहींककया
जासकरा हैऔरऐसादानयत्वमालकेप्रदायकेसंबंिमें हैरोऐसेमालकेप्रीारी
 यत्रकोननिाषरणकादायतकरािेय यत्रसमझाजायेिाऔरवहकरकाऔरइस
िाराकेअितनशोध्यककसतअन्यरकमकासंदायकरनेकादायतहोिा। 

(2)उप-िारा(1)केअितनपारररआदेशकीप्रात्तरकीरारीिसेरतसहदवसके
ीतररकरािेय यत्रद्वाराककयेियेआवेदनपर,यास्वप्रेरणासे,यहदअपरआयुर
यासंयुरआयुरयहववचारकरराहैककऐसाआदेशत्रुहटपूणषहैरोवहऐसेआदेशका
प्रनरसंहरणकरसकेिाऔरिारा73यािारा74मेंअधिकधर्रप्रकरेडयाकाअनुसरण
करेिा। 
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अध् याय 13 
लेखाररीिा  

65. कर प्राधधकाररयों द्ग्िारा लेखाररीिा.- (1)आयुरयाउसकेद्वाराप्राधिकृर
कोई अधिकारी, सािारण या ववशषेआदेश द्वारा, ककसत रत्जस्रीकृर  यत्र की ऐसत
कालावधि,ऐसतआवतृ्त्रऔरऐसतरीनर,जोववहहरकीजाए,मेंलेिापरीिाकरसकेिा। 

(2)उप-िारा(1)में ननहदष्टअधिकारीरत्जस्रीकृर यत्रकेकारबारकेस्र्ान
परयाउनकेकायाषलयमेंलेिापरीिाकासंचालनकरसकें िे। 

(3) रत्जस्रीकृर  यत्र को लेिापरीिा के संचालन से पन्रह कायष हदवस से
अन्यनू पूवष ऐसत रीनर से, जो ववहहर की जाए, नोहटस के माध्यम से लेिापरीिा के
संचालनकीसूचनादीजायेित। 

(4)उप-िारा(1)केअितनलेिापरीिाकोलेिापरीिाकेआरंीहोनेकीरारीि
सेरतनमासकीकालावधिकेीतररपूराककयाजायेिा: 

परन्रुजहांआयुरकायहसमािानहोजाराहैककऐसेरत्जस्रीकृर यत्रके
संबंिमेंलेिापरीिारतनमासकेीतररपूरीनहींकीजासकरतहैरोवहकारणोंको
लेिबद्ि कररे हुए छह मास से अनधिक की और कालावधि के ललए कालावधि का
ववस्रारकरसकेिा। 

स् रष् टीकरण.- इस उप-िारा के प्रयोजनों के ललए अली यत्र ''लेिापरीिा का
आरंी''सेवहरारीिअलीप्रेरहै,त्जसकोकरप्राधिकाररयोंद्वारामांिेियेअलीलेिऔर
अन्यदस्रावेजरत्जस्रीकृर यत्रद्वारायालेिापरीिाकेवास्रववकआरंीपर,कारबार
केस्र्ान,इनमेंसेजोीतपश्चात्वरीहों,मेंउपलब्िकराहदयेजारेहैं। 

(5) लेिापरीिा के प्ररेडम में प्राधिकृर अधिकारी रत्जस्रीकृर  यत्र से
ननम्नललखिरकीअपेिाकरसकेिा,- 

(i)लेिाबहहयोंयाअन्यदस्रावेजोंका,जोवहअपेिाकरे,सत्यापनके
ललएउसेआवश्यकसुवविाउपलब्िकराना; 

(ii)उसेऐसतजानकारी,जोवहअपेिाकरे, देनेकीरर्ालेिापरीिा के
समयपरपूणषकरनेकेललएसहायराप्रदानकरनेकी। 
(6) लेिापरीिा के पूणष होने पर समुधचर अधिकारी रतस हदवस के ीतरर उस

रत्जस्रीकृर  यत्रको, त्जसकेअलीलेिोंकी लेिापरीिाकी ियत है, नन्कषों, उसके
अधिकारोंऔरबाध्यराओंरर्ाऐसेनन्कषोंकेकारणोंसेसूधचरकरेिा। 

(7)जहांउप-िारा(1)केअितनसंचाललरलेिापरीिाकापररणामकरकासंदाय
नकरनेकापरालिनेयाकमकरसंदत्रककयेजानेयात्रहुटवशप्रनरदायककयेजानेया
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इनपुट कर प्रत्यय को िलर ररीके से लेने या उपयोि करने के प प में होरा है रो
समुधचरअधिकारीिारा73यािारा74केअितनकारषवाईआरंीकरसकेिा। 

66. विशषे लेखाररीिा.-(1)यहदसंवतिा,जांच,अन्वेषणयाउसकेसमिककन्हीं
अन्यकायषवाहहयोंकेककसतीतप्ररेडममेंसहायकआयुरकीपंत्रसेअननम्नपंत्रके
अधिकारीकीमामलेकीप्रकृनरऔरजहटलरारर्ाराजस्वकेहहरकोध्यानमेंरिरे
हुएयहरायहैककमूल्यकीसहीप पसे ोषणानहींकीियतहैयाललयाियाप्रत्यय
सामान्यसतमाओंकेीतररनहींहैरोवहआयुरकेपूवषअनुमोदनसेऐसेरत्जस्रीकृर
 यत्रकोललखिरसंसचूनाद्वाराउसकेअलीलेिों,त्जसकेअरंिषरलेिाबहहयांीतहैं,
कीककसतचाटषडषअकाउंटेंटयालािरलेिापाल,जैसाककआयुरद्वारानामननहदष्टककया
जाए,सेजांचकरवानेऔरलेिापरीिाकरवानेकाननदेशदेसकेिा। 

(2)इसप्रकारनामननहदष्टचाटषडषअकाउंटेंटयालािरलेिापालनब्बे हदवसकी
कालावधिकेीतररऐसतलेिापरीिाकीउसकेद्वारासम्यकर:हस्रािरररऔरप्रमाखणर
ररपोटष,उरसहायकआयुरकोउसमेंअन्यववलशत््टयोंकावणषनकररे हुए,जैसाकक
ववननहदष्टककयाजाए,प्रस्रुरकरेिा: 

परन्रु सहायकआयुर, उसे ककसत रत्जस्रीकृर  यत्रया चाटषडष अकाउंटेंट या
लािरलेिापालद्वाराककयेियेआवेदनपर,याककसतरात्त्वकऔरपयाषतरकारणसे
उरकालावधिकानब्बेहदवसकीऔरकालावधिसेववस्रारकरसकेिा। 

(3)उप-िारा(1)केउपबंिइसबारकेहोरेहुएीतप्रीावतहोंिेककरत्जस्रीकृर
 यत्र केलेिाओंकीलेिापरीिाइसअधिननयमयारत्समयप्रवतृ्रककसतअन्यववधि
केककन्हीं अन्यउपबंिोंकेअितनकीियतहै। 

(4)रत्जस्रीकृर यत्रकोउप-िारा(1)केअितनववशषेलेिापरीिाकेआिार
पर एकत्रत्रर ककसतसामरत, त्जसका इसअधिननयमया रद्ितन बनाये िये ननयमों के
अितनउसकेववरुद्िककन्हींकायषवाहहयोंमेंउपयोिककयाजानाप्रस्राववरहै,केसंबंिमें
सुनेजानेकाअवसरप्रदानककयाजायेिा। 

(5)उप-िारा(1)केअितनअलीलेिोंकीपरीिाऔरलेिापरीिाके यय,त्जसके
अरंिषरचाटषडषअकाउंटेंटयालािर लेिापालका पाररश्रलमकीत है,काआयुर द्वारा
अविारणऔरसंदायककयाजायेिारर्ाऐसाअविारणअनंरमहोिा। 

(6)जहांउप-िारा(1)केअितनसंचाललरववशेषलेिापरीिाकापररणामकरका
संदायनकरनेकापरालिनेयाकमकरसंदत्रककयेजानेयात्रहुटवशप्रनरदायककये
जाने,याइनपुटकरप्रत्ययकोिलरररीकेसेलेनेयाउपयोिकरनेकेप पमेंहोराहै
रोसमुधचरअधिकारीिारा73यािारा74केअितनकारषवाईआरंीकरसकेिा। 
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अध् याय 14 
नन वरीिण, कलाशी, अभ रहण और ध)रफ्कारी 

67. नन वरीिण, कलाशी और अभ रहण की शक् क.-(1)जहांसंयुरआयुरकी
पंत्रसेअननम्नपंत्रकेसमुधचरअधिकारीकेपासयहववश्वासकरनेकाकारणहै
कक- 

(क)ककसतकरािेय यत्रनेमालयासेवाओंयादोनोंकेप्रदाययाअपने
पासरिेियेमालकेस्टाककेसंबंिमेंककसतसं यवहारकोनछपायाहै,याइस
अधिननयमकेअितनउसकीहकदारीसेअधिकइनपुटकरप्रत्ययकादावाककया
है या वह इसअधिननयम केअितनकरअपवचंन के ललए इसअधिननयमया
रद्ितनबनायेियेननयमोंकेककन्हींउपबंिोंकेउल्लं नमेंललतररहाहै;या 

(ि)माल के पररवहन केकारबार में लिा हुआकोई  यत्रया ककसत
ीांडािारयािोदामयाककसतअन्यस्र्ानकास्वामतयाप्रचालकऐसेमालको
रिरहाहैत्जनपरकरकासंदायनहींककयाियाहैयाउसनेअपनेलेिाओंया
मालकोऐसतरीनरसे रिा है त्जससेइसअधिननयमकेअितनसंदेयकरका
अपवंचनहोनेकीसंीावनाहै, 

रोवहललखिरमेंराज्यकरकेककसतअन्यअधिकारीकोकरािेय यत्रयामालके
पररवहनकेकारबारमेंलिेहुए यत्रयों,याीांडािारयािोदामयाककसतअन्यस्र्ान
केस्वामतयाप्रचालककेकारबारकेककसतस्र्ानकाननरीिणकरनेकेललएप्राधिकृर
करसकेिा। 

(2)जहांसंयुरआयुरकीपंत्रसेअननम्नपंत्रकेसमुधचरअधिकारीके
पासयारोउप-िारा(1)केअितनककयेियेननरीिणकेअनुसरणमेंयाअन्यर्ायह
ववश्वासकरनेकाकारणहैककअधिहरणकेललएदायतकोईमालयाकोईदस्रावेजया
बहहयांयाचतजें,जोउसकीरायमेंइसअधिननयमकेअितनककन्हींकायषवाहहयोंकेललए
उपयोितयासुसंिरहोंित,त्जन्हेंककसतस्र्ानपरनछपाकररिाियाहैरोवहराज्यकर
केककसतअन्यअधिकारीकोरलाशतऔरअलीरहणकरनेकेललएललखिरमेंप्राधिकृर
कर सकेिा या ऐसे माल, दस्रावेजों या बहहयों या चतजों की रलाशत ले सकेिाऔर
अलीरहणकरसकेिा: 

परन्रुजहांऐसेमालकाअलीरहणकरना यवहायषनहींहैरोसमुधचरअधिकारी
या उसकेद्वारा प्राधिकृरकोईअन्यअधिकारीमाल के स्वामतयाअलीरिकपरएक
आदेशकीरामतलकरसकेिाककवहऐसेअधिकारीकीपूवषअनुज्ञाकेलसवायमालको
नहींहटायेिा,अलिनहींकरेिायाअन्यर्ाउनसे यरहारनहींकरेिा: 
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परन्रुयहऔरककइसप्रकारअलीरहणककयेियेदस्रावेजयाबहहयांयाचतजें
ऐसेअधिकारीद्वाराकेवलरबरकप्रनरिारररकीजाएंितजबरकवहउनकीपरीिाके
ललएऔरइसअधिननयमकेअितनककसतजांचयाकायषवाहहयोंकेललएआवश्यकहैं। 

(3)उप-िारा (2)में ननहदष्टदस्रावेज,बहहयांयाचतजेंयाकरािेय यत्रया
ककसतअन्य यत्रद्वाराप्रस्रुरकोईअन्यदस्रावेज,बहहयांयाचतजें त्जनपरइस
अधिननयमयारद्ितनबनायेियेननयमोंकेअितननोहटसजारीकरनेकेललएअवलंब
नहीं ललयाियाहै,उरनोहटसजारीकरनेकीरारीिसेरतसहदवससेअनधिककी
कालावधिकेीतररऐसे यत्रकोलरटादीजायेंित। 

(4)उप-िारा(2)केअितनप्राधिकृरअधिकारीकोककसतपररसरकेदरवाजेको
सतलकरनेकीयारोड़नेकी,याककसतअलमारी,इलेराननकयुत्र,बास,संदकूको,
त्जसमेंऐसे यत्रकेकोईमाल,लेिे,रत्जस्टरयादस्रावेजोंकोनछपाएजानेकासंदेह
है,जहांऐसेपररसर,अलमारी,इलेराननकयुत्र,बासयासंदकूरकपहंुचकोरोका
जाराहै,रोड़करिोलनेकी,शत्रहोित। 

(5)वह यत्र,त्जसकीअलीरिासेउप-िारा(2)केअितनककन्हींदस्रावेजोंका
अलीरहण ककया जारा है, प्राधिकृर अधिकारी की उपत्स्र्नर में ऐसे स्र्ान और ऐसे
समय,जोऐसाअधिकारीइसननलमत्रउपदलशषरकरे,लसवायजहांऐसतप्रनरयांबनानाया
ऐसेउद्िरणलेनासमुधचरअधिकारीकीरायमेंजांचकोप्रनरकूलप पसेप्रीाववरकर
सकराहो,उनकीप्रनरयांबनानेयाउद्िरणलेनेकाहकदारहोिा। 

(6)उप-िारा(2)केअितनइसप्रकारअलीरहणककयाियामालअनंनरमआिार
परबंिपत्रनन्पाहदरकरनेपरऔररेडमश:ऐसतरीनरसेऔरऐसतमात्राकीप्रनरीूनर
देने पर,जो ववहहरकीजाए, या यर्ात्स्र्नर, लािू कर, ब्याजऔर संदेय शात्स्र के
संदायपरननमुषरककयाजायेिा। 

(7)जहांउप-िारा(2)केअितनककन्हींमालकाअलीरहणककयाजाराहैऔर
मालकेअलीरहणसेछहमासकेीतररउनकेसंबंिमेंकोईनोहटसनहींहदयाजाराहै
रोमालउस यत्रकोलरटाहदयाजायेिात्जसकेकब्जेसेउनकाअलीरहणककयािया
र्ा: 

परन्रु पयाषतर कारण उपदलशषर करने पर छह मास की कालावधि का समुधचर
अधिकारी द्वारा छह मास से अनधिककीऔरकालावधि के ललए ववस्रार ककया जा
सकेिा। 

(8)सरकारककसतमालकेशतघ्रन्टहोनेयापररसंकटमयप्रकृनरकेहोने,समय
केसार्मालकेमूल्यमेंअवियण,मालके ललएींडारणस्र्ानकीकमतया ककन्हीं
अन्यसुसंिरववचारणोंकोध्यानमेंरिरेहुए,अधिसूचनाद्वारा,मालयामालकेऐसे
विषको,त्जसकासमुधचरअधिकारीद्वाराऐसतरीनरस,ेजो ववहहरकीजाए,उप-िारा
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(2)केअितनअलीरहणकेयर्ासंीवशतघ्रपश्चार्ननपटानककयाजायेिा,ववननहदष्टकर
सकेित। 

(9) जहां कोई माल, जो उप-िारा (8) के अितन ववननहदष्ट माल है, त्जसका
समुधचरअधिकारीयाउसकेद्वाराप्राधिकृरककसतअन्यअधिकारीद्वाराउप-िारा(2)के
अितनअलीरहणककयािया है,वहऐसेमालकी,ऐसतरीनरस,ेजो ववहहरकीजाए,
एकसूचतरैयारकरेिा। 

(10)रलाशतऔरअलीरहणकेसंबंिमें दंडप्रकरेडयासंहहरा,1973(1974का
अधिननयम सं. 2) के उपबंि, जहां रक हो सके इस िारा के अितन रलाशत और
अलीरहणमेंइसउपांररणकेअध्यितनरहरेहुएइसप्रकारलािूहोंिेमानोउरसंहहरा
कीिारा165कीउप-िारा(5)में''मत्जस्रेट''शब्द,जहा-ंजहांवहआराहै,केस्र्ानपर
''आयुर''शब्दप्रनरस्र्ावपरकरहदयाियार्ा। 

(11)जहांसमुधचरअधिकारीकेपासयहववश्वासकरनेकेकारणहैकक यत्र
नेकरकाअपवंचनककयाहैयावहककसतकरकेसंदायकेअपवंचनकाप्रयासकररहा
है,वहांवहकारणोंकोलेिबद्िकररेहुएउसकेसमिप्रस्रुरऐसे यत्रकेलेिाओ,ं
रत्जस्टरों या दस्रावेजों का अलीरहण कर सकेिाऔर अलीयोजन के ललए उन्हें इस
अधिननयमयारद्ितनबनायेियेननयमोंकेअितनकायषवाहहयोंकेसंबंिमेंजहांरक
आवश्यकहो,प्रनरिारररकरेिा। 

(12) आयुर या उसके द्वारा प्राधिकृर अधिकारी, ककसत करािेय  यत्र के
कारबारपररसरसे,उसकेद्वाराप्राधिकृरककसत यत्रद्वारामालयासेवाओंयादोनों
केरेडयकोऐसेकरािेय यत्रद्वाराकरबतजकोंयाप्रदायत्रबलोंकेमामलेकीजांच
करनेकेललएरेडयकरासकेिाऔरऐसेअधिकारीद्वाराइसप्रकाररेडयककयेियेमाल
कोलरटायेजानेपरऐसाकरािेय यत्रयाकारबारपररसरकाप्रीारीकोई यत्रमाल
केललएइसप्रकारसंदत्ररकमकापूवषमेंजारीककयेियेप्रदायकेललएकरबतजकया
त्रबलकोरद्दकरनेकेपश्चार्प्रनरदायकरेिा। 

68. संिलन व मप माल का नन वरीिण.-(1)सरकार,ऐसतरकमसेअधिकमूल्यके,
जो उसके द्वारा वहनकरने के ललए ववननहदष्ट ककयाजाए,माल के ककसत परेषण के
प्रवहण प्रीारी  यत्रसे ऐसे दस्रावेजोंऔर ऐसत युत्रयों की,जो ववहहरकीजाए,
अपेिाकरसकेित। 

(2)उप-िारा(1)केअितनवहनककयेजानेवालेअपेक्षिरदस्रावेजोंकेब्यररोंका
ऐसतरीनरसेववधिमान्यकरणककयाजायेिा,जोववहहरकीजाए। 

(3) जहां उप-िारा (1) में ननहदष्ट ककसत प्रवहणको ककसत स्र्ान पर समुधचर
अधिकारीद्वाराबतचमेंरोकललयाजारा हैरोवहउरप्रवहणकेप्रीारी यत्रसे
उर उप-िारा के अितन ववहहर दस्रावेजोंऔर युत्रयों की सत्यापन करने के ललए
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प्रस्ररु करने की अपेिा कर सकेिा, और उर  यत्र दस्रावेजों और युत्रयों को
प्रस्ररुकरनेकारर्ामालकेननरीिणकोीतअनुज्ञारकरनेकादायतहोिा। 

69. ध)रफ्कार करन वे की शक् क.-(1)जहांआयुरकेपासयहववश्वासकरनेके
कारणहोंककककसत यत्रनेिारा132कीउप-िारा(1)केिण्ड(क)यािण्ड(ि)
यािण्ड(ि)यािण्ड( )मेंववननहदष्टकोईअपरािकारररककयाहैजोउरिाराकी
उप-िारा (1) केिण्ड(i)यािण्ड(ii),याउप-िारा (2) केअितन दंडनतय हैरोवह
आदेशद्वाराराज्यकरकेककसतअधिकारीकोऐसे यत्रकोधिरफ्रारकरनेकेललए
प्राधिकृरकरेिा। 

(2)जहांककसत यत्रकोिारा132कीउप-िारा(5)केअितनववननहदष्टककसत
अपराि के ललए उप-िारा (1) केअितन धिरफ्रार ककयाजारा है रो ऐसे  यत्रको
धिरफ्रार करने के ललए प्राधिकृर अधिकारी ऐसे  यत्र को धिरफ्रारी केआिारों से
सूधचरकरेिाऔरउसेचरबतस ंटेंकेीतररमत्जस्रेटकेसमिप्रस्रुरकरेिा। 

(3)दंडप्रकरेडयासंहहरा,1973(1974काकेन्रीयअधिननयमसं.2)केउपबंिों
केअध्यितनरहरेहुए,- 

(क) जहां ककसत  यत्र को िारा 132 की उप-िारा (4) के अितन
ववननहदष्टककसतअपरािकेललएउप-िारा(1)केअितनधिरफ्रारककयाजाराहै
रो उसकी जमानर ली जायेित या जमानर न होने की दशा में मत्जस्रेट की
अलीरिाकेललएअरेवषरककयाजायेिा; 

(ि)असंजे्ञयऔरजमानरतयअपरािकी दशामें उपायुरया सहायक
आयुरकेपास ककसत धिरफ्रार यत्रकोजमानरपरयाअन्यर्ाछोड़ने के
प्रयोजनोंके ललएवहीशत्रयांहोंितऔरउन्हींउपबंिों केअध्यितनहोंित,जो
ककसतपुललसस्टेशनकेप्रीारी यत्रकेपासहोरतहैं। 
70. व् यक् कयों को साष् य देन वे और दस् कािेज प्रस् क:क करन वे के भलए समन व करन वे की 

शक् क.- (1)इसअधिननयम केअितनसमुधचरअधिकारीको ककसत  यत्रकोसमन
करने की, त्जसकी उपत्स्र्नर को ककसत जांच में वह साक्ष्य देने के ललए या ककसत
दस्रावेजयाककसतवस्रु कोप्रस्रुरकरनेकेललएवहआवश्यकसमझराहै,उसतरीनर
सेशत्रहोितजोलसववलप्रकरेडयासंहहरा,1908(1908काकेन्रीयअधिननयमसं.5)
केउपबंिोंकेअितनककसतलसववलन्यायालयकोदीियतहै। 

(2) उप-िारा (1)में ननहदष्टऐसतप्रत्येकजांचकोीाररतय दंडसंहहरा, 1860
(1860का केन्रीयअधिननयमसं. 45)कीिारा 193औरिारा 228 केअर्ाषन्रिषर
''न्यानयककायषवाहहयां''समझाजायेिा। 
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71. कारबार रररसरों कक रह:ंि.- (1)संयुरआयुरकीपंत्रसेअननम्नपंत्र
के समुधचर अधिकारी द्वारा इस अधिननयम के अितन प्राधिकृर ककसत अधिकारी की
ककसत रत्जस्रीकृर  यत्र के कारबार के ककसत स्र्ान रक लेिाबहहयों, दस्रावेजों,
कंतयटूरों,कम्तयूटरप्रोरामों,कम्तयूटरसाफ्टवेयर,चाहेककसतकम्तयूटरमेंप्रनर्ठावपरहो
याअन्यर्ा,औरऐसतअन्यचतजोंरकऔरजोऐसेस्र्ानपरउपलब्िहों,जो ककसत
लेिापरीिा,संवतिा,सत्यापनऔरजांचकरनेकेप्रयोजनोंकेललएजोराजस्वकेहहरों
केसुरिोपायकेललएआवश्यकहो,पहंुचहोित। 

(2)उप-िारा(1)मेंननहदष्टस्र्ानकाप्रत्येकप्रीारी यत्र,मािंककयेजानेपर
उप-िारा (1) के अितन प्राधिकृर अधिकारी को या समुधचर अधिकारी द्वारा रैनार
लेिापरीिादलयािारा66केअितननामननहदष्टलािरलेिापालयाचाटषडषअकाउंटेंट
कोननम्नललखिर- 

(i) ऐसेअलीलेि, त्जन्हें रत्जस्रीकृर  यत्र द्वारा रैयार ककयाियाया
रिाियाहैऔरसमुधचरअधिकारीकोऐसतरीनरस,ेजोववहहरकीजाए, ोवषर
ककयाियाहै; 

(ii)शषेपरीिणपत्रयाउसकेसमरुल्य; 
(iii)सम्यकर: लेिापरीक्षिर ववत्रतय लेिाओंकीवावषषक वववरणत,जहां

अपेक्षिरहो; 
(iv)कंपनतअधिननयम,2013(2013काकेन्रीयअधिननयमसं.18) की

िारा148केअितनलािरलेिापरीिाररपोटष,यहदकोईहो; 
(v) आय-करअधिननयम,1961 (1961का केन्रीयअधिननयमसं. 43)

कीिारा44किकेअितनआय-करलेिापरीिाररपोटष,यहदकोईहो;और 
(vi)कोईअन्यसुसंिरअलीलेि, 

ऐसेअधिकारीयालेिापरीिादलयाचाटषडषअकाउंटेंटयालािरलेिापालद्वारासंवतिा
करने के ललए उस हदवस से, त्जसको ऐसत मांि की ियत र्त, पन्रह कायष हदवस से
अनधिककालावधिकेीतररयाऐसतऔरकालावधि,जोउरअधिकारीयालेिापरीिा
दलयाचाटषडषअकाउंटेंटयालािरलेिापालद्वाराअनुज्ञारकीजाए,उपलब्िकरायेिा। 

72. सम:धिक अधधकाररयों की सहायका के भलए अधधकारी.- (1) पुललस, रेल,
सतमाशुल्क के सीत अधिकारी और ीू-राजस्व के संरहण में लिे हुए ऐसे अधिकारी,
त्जसकेअरंिषररामतणअधिकारीऔरकेन्रीयकरकेअधिकारीऔरसं राज्यिेत्रकर
के अधिकारी हैं, इस अधिननयम के कायाषन्वयन में समुधचर अधिकाररयों की सहायरा
करेंिे। 
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(2)सरकार,अधिसूचनाद्वारा इसअधिननयम केकायाषन्वयन के ललएसमुधचर
अधिकाररयोंकीसहायराकरनेकेललए,जबऐसाकरनेकेललएआयुरद्वाराकहाजाए,
अधिकाररयोंकेककसतअन्यविषकोसशरकरसकेितऔरउनसेअपेिाकरसकेित। 

अध् याय 15 
मां) और िसूली  

73. करट या जान वबूझकर भमथ् या कथन व या कथ् यों को नछरान वे से भ न्द न व ककसी 
अन्द य कारण से असंद् क या कम संद् क या त्र:टटिश प्रनकदि कर का अथिा )लक करीके 
से उर ो) या उरयो) ककये )ये इन वर:ट कर प्र् यय का अिधारण.- (1)जहांसमुधचर
अधिकारीकोयहप्ररतरहोराहैकककरअपवंचनकेललएकपटयाजानबूझकरलम्या
कर्नयार्योंको नछपानेसे लीन्नककसतअन्यकारणसे ककसतकरकासंदायनहीं
ककयाियाहैयाकमसंदायककयाियाहैयात्रहुटवशप्रनरदायककयाियाहै,याजहां
इनपुटकरप्रत्ययकािलरररीकेसे उपीोिया उपयोि ककयािया है रो वहकर,
त्जसकाइसप्रकारसंदायनहीं ककयािया हैयाकमसंदाय ककयािया हैया त्जसका
त्रहुटवशप्रनरदायककयाियाहै,यात्जसनेइनपटुकरप्रत्ययकािलरररीकेसेउपीोि
याउपयोिककयाहै,केललएप्रीायष यत्रकोहेरुकदलशषरकरनेकेललएनोहटसकी
रामतलकरेिाककयोंनवहनोहटसमेंववननहदष्टरकमकेसार्िारा50केअितनउस
परसंदेयब्याजऔरइसअधिननयमयारद्ितनबनायेियेननयमोंकेउपबंिोंकेअितन
उद्िहृणतयशात्स्रकासंदायकरे। 

(2)समुधचरअधिकारीउप-िारा (1) केअितन,आदेशजारीकरने के ललएउप-
िारा(10)मेंववननहदष्टसमय-सतमासेकमसेकमरतनमासपूवषनोहटसजारीकरेिा। 

(3)जहांउप-िारा(1)केअितनककसतकालावधिकेललएकोईनोहटसजारीककया
िया हैरोसमुधचरअधिकारी,उप-िारा (1)केअरंिषरआनेवालीकालावधिसे लीन्न
ऐसत कालावधि के ललए, संदत्र न ककये िये या कम संदत्र ककये िये या त्रहुटवश
प्रनरदायककयेियेकरयािलरररीकेसेउपीोियाउपयोिककयेियेइनपुटकरके
ब्यररोंकोअरंववष् टकररेहुएएकवववरणकीरामतलकरसकेिा। 

(4)ऐसे यत्रपरऐसेवववरणकीरामतलकोइसशरषकेअध्यितनरहरेहुए
ककउप-िारा(1)केअितनआनेवालीऐसतकरकालावधियोंकेललएअवलंबललएिये
आिारवहीं हैं, त्जनकापूवष नोहटसमें वणषन ककयािया है,सूचनाकीरामतलसमझा
जायेिा। 

(5)करसेप्रीायष यत्र,यर्ात्स्र्नर,उप-िारा(1)केअितननोहटसकीरामतल
याउप-िारा(3)केअितनवववरणकीरामतलसेपूवषिारा50केअितनउसपरसंदेय
ब्याज के सार् कर की रकम का अपने स्वयं के ऐसे कर के ननिाषरण या समुधचर
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अधिकारीद्वाराननिाषरररकरकेआिारपरसंदायकरेिाऔरसमुधचरअधिकारीकोऐसे
संदायकीललखिरसूचनादेिा। 

(6)समुधचरअधिकारी,ऐसतसूचनाकीप्रात्तरपर,यर्ात्स्र्नर,उप-िारा(1)के
अितन नोहटस या उप-िारा (3) के अितन वववरणकी इस प्रकार संदत्रकर या इस
अधिननयमया रद्ितन बनाये िये ननयमों केअितनसंदेय ककसतशात्स्र के संबंिमें
रामतलनहींकरेिा। 

(7)जहांसमुधचरअधिकारीकीयह राय है ककउप-िारा (5) केअितनसंदत्र
रकम वास्रववक प प से संदेय रकम से कम है रो वह ऐसत रकम के संबंि में, जो
वास्रववकप पसेसंदेयरकमसेकमहोरतहै,केललएउप-िारा(1)मेंयर्ाउपबंधिर
नोहटसजारीकरनेकेललएअरसरहोिा। 

(8)जहांउप-िारा(1)याउप-िारा(3)केअितनकरसेप्रीायषकोई यत्रिारा
50केअितनसंदेयब्याजकेसार्उरकरकाहेरुकउपदलशषरकरनेकेनोहटसजारी
करनेकेरतसहदवसकेीतररसंदायकरदेराहैरोकोईशात्स्रसंदेयनहींहोितऔर
उरनोहटसकेसंबंिमेंसीतकायषवाहहयोंकोपूराकरललयाियासमझाजायेिा। 

(9)समुधचरअधिकारीकरसेप्रीायष  यत्रद्वारा ककयेियेअभ्यावेदन,यहद
कोईहो,परववचारकरनेकेपश्चार्कर,ब्याजऔरशात्स्रकीरकम,जोकरकेदस
प्रनरशरयादसहजाररुपये,जोीतअधिकहो,केसमरुल्यजोऐसे यत्रसेशोध्य
हो,काअविारणकरेिाऔरआदेशजारीकरेिा। 

(10) समुधचरअधिकारीउप-िारा(9)केअितनआदेशको,ऐसेववत्रतयवषषके
ललए त्जसके ललएकर संदत्र नहीं ककया िया र्ा या कमसंदत्र ककया िया र्ा या
इनपुटकरप्रत्ययिलरललयाियार्ायािलरउपयोिककयाियार्ा,वावषषकवववरणत
कोप्रस्ररुकरने के ललए ननयररारीिसेरतनवषष केीतररया त्रहुटवशप्रनरदायकी
रारीिसेरतनवषषकेीतरर,जारीकरेिा। 

(11)उप-िारा(6)याउप-िारा(8)मेंअरंववष् टककसतबारकेहोरेहुएीत,उप-
िारा(9)केअितनशात्स्रवहांसंदेयहोितजहांस्वर:ननिाषरररकरकीरकमयाकरके
प पमेंसंिहृीरककसतरकमकोऐसेकरकेसंदायकीननयररारीिसेरतसहदवसकी
कालावधिकेीतररसंदत्रनहींककयाियाहै। 

74. करट या जान वबूझकर भमथ् या कथन व या कथ् यों को नछरान वे के कारण असंद् क 
या कम संद् क या त्र:टटिश प्रनकदि कर का अथिा )लक करीके से उर ो) या उरयो) 
ककये )ये इन वर:ट कर प्र् यय का अिधारण.-(1)जहांसमुधचरअधिकारीकोयहप्ररतर
होरा है कक कर अपवंचन के ललए कपट या जानबूझकर लम्या कर्न या र्यों को
नछपानेकेकारणककसतकरकासंदायनहींककयाियाहैयाकमसंदायककयाियाहैया
त्रहुटवशप्रनरदायककयाियाहैयाजहांइनपुटकरप्रत्ययकािलरररीकेसेउपीोिया
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उपयोिककयाियाहैरोवहकर,त्जसकाइसप्रकारसंदायनहींककयाियाहैयाइस
प्रकारकमसंदायककयाियाहैयात्रहुटवशप्रनरदायककयाियाहै,याइनपुटकरप्रत्यय
कािलरररीकेसेउपीोियाउपयोिककयाियाहै,केललएप्रीायष यत्रसे हेरुक
दलशषरकरनेकीअपेिाकररे हुएनोहटसकीरामतलकरेिा ककयोंनवहनोहटसमें
ववननहदष्ट रकम के सार् िारा 50 के अितन उस पर संदेय ब्याज और नोहटस में
ववननहदष्टकरकेसमानशात्स्रकासंदायकरे। 

(2)समुधचरअधिकारी,आदेशजारीकरने के ललएउप-िारा (10)में ववननहदष्ट
समय-सतमासेकमसेकमछहमासपूवष,उप-िारा(1)केअितननोहटसजारीकरेिा। 

(3)जहांउप-िारा(1)केअितनककसतकालावधिकेललएकोईनोहटसजारीककया
ियाहैरोसमुधचरअधिकारीकरसेप्रीायष यत्रपर,संदत्रनककयेियेकरयाकम
संदत्रककयेियेयात्रहुटवशप्रनरदायककयेियेयाउप-िारा (1)केअितनआनेवाली
कालावधियोंसेलीन्नऐसतकालावधिकेललएिलरररीकेसेउपीोियाउपयोिककये
िये इनपुटकरप्रत्यय के ब्यररोंकोअरंववष् टकररे हुए, एक वववरणकीरामतलकर
सकेिा। 

(4) उप-िारा (3) केअितन वववरणकी रामतलिारा 73की उप-िारा (1) के
अितन नोहटस की रामतल इस शरष के अध्यितन समझत जायेित कक उप-िारा (1) के
अितनआनेवालीकालावधियोंसे लीन्नकालावधियों के ललएउर वववरणमेंअवलंब
ललएियेआिार,करअपवंचन के ललएकपट,याजानबूझकर लम्याकर्नयार्य
नछपानेकेआिारकेलसवायवहींहैं,त्जनकोपूवषनोहटसमेंउत्ल्लखिरककयाियाहै। 

(5)करसेप्रीायष यत्रउप-िारा(1)केअितननोहटसकीरामतलसेपूवषिारा
50केअितनसंदेयब्याजकेसार्करकीरकमकासंदायकरसकेिाऔरकरकेऐसे
स्व-अलीननश्चययासमुधचरअधिकारीद्वाराअलीननत्श्चरकरकेआिारपरऐसेकरके
पन्रहप्रनरशरकेबराबरशात्स्रकासंदायकरसकेिाऔरसमुधचरअधिकारीकोऐसे
संदायकीललखिरसूचनादेिा। 

(6)समुधचरअधिकारी,ऐसतसूचनाकीप्रात्तरपर,इसप्रकारसंदत्रकरयाइस
अधिननयमयारद्ितनबनायेिये ननयमोंकेउपबंिोंकेअितनसंदेयककसतशात्स्रके
संबंिमेंउप-िारा(1)केअितनसूचनाकीरामतलनहींकरेिा। 

(7)जहांसमुधचरअधिकारीकीयहराय है ककउप-िारा (5) केअितनसंदत्र
रकम वास्रववक प प से संदेय रकम से कम है रो वह ऐसत रकम के संबंि में, जो
वास्रववकप पसेसंदेयरकमसेकमहोरत है,उप-िारा (1)मेंयर्ाउपबंधिरनोहटस
जारीकरनेकेललएअरसरहोिा। 

(8)जहांउप-िारा(1)केअितनकरसेप्रीायषकोई यत्रिारा50केअितन
संदेयब्याजकेसार्उरकरकाऔरऐसेकरकेपच्चतसप्रनरशरकेबराबरशात्स्रका
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नोहटसजारीकरनेकेरतसहदवसकेीतररसंदायकरदेराहैरोउरनोहटसकेसंबंि
मेंसीतकायषवाहहयोंकोपूराकरललयाियासमझाजायेिा। 

(9)समुधचरअधिकारीकरसेप्रीायष  यत्रद्वारा ककयेियेअभ्यावेदन,यहद
कोईहो,पर ववचारकरने केपश्चार्ऐसे  यत्रसेशोध्यकरकीरकम,ब्याजऔर
शात्स्रकाअविारणकरेिाऔरआदेशजारीकरेिा। 

(10)समुधचरअधिकारीउसववत्रतयवषषकेललए,त्जसकेललएकरसंदत्रनहीं
ककयाियायाकमसंदत्रककयाियायाइनपुटकरप्रत्ययकािलरररीकेसेउपीोि
याउपयोिककयािया है,वावषषकवववरणतप्रस्रुरकरनेकेललएननयररारीिसेपांच
वषषकीकालावधिकेीतररयात्रहुटवशप्रनरदायकीरारीिसेपांचवषषकेीतररउप-िारा
(9)केअितनआदेशजारीकरेिा। 

(11)जहांकोई यत्र,त्जसपरउप-िारा(9)केअितनजारीआदेशकीरामतल
कीियतहै,िारा50केअितनउसपरसंदेयब्याजकेसार्करऔरऐसेकरकेपचास
प्रनरशरकेबराबरशात्स्र,आदेशकीसंसूचनाकेरतसहदवसकेीतररसंदायकरदेराहै
रोउरनोहटसकेसंबंिमेंसीतकायषवाहहयोंकोपूराकरललयाियासमझाजायेिा। 

स् रष् टीकरण 1.- िारा73औरइसिाराकेप्रयोजनोंकेललए,- 

(i)अली यत्र''उरसूचनाकेसंबंिमेंसीतकायषवाहहयां''मेंिारा132
केअितनकायषवाहहयांसत्म्मललरनहींहोंित; 

(ii)जहांनोहटसउन्हींकायषवाहहयोंकेअितन,करकासंदायकरनेकेललए
दायतमुखय  यत्रऔर ककन्हींअन्य  यत्रयोंको,जारी ककयाजारा है,और
ऐसतकायषवाहहयोंकोिारा73यािारा74केअितनमुखय यत्रके ववरुद्ि
पूराकरललयाियाहैरोिारा122,125,129और130केअितनशात्स्रका
संदायकरने के ललए दायत सीत  यत्रयों के ववरुद्िकायषवाहहयोंको पूरा कर
ललयाियासमझाजायेिा। 
स् रष् टीकरण 2.- इसअधिननयम केप्रयोजनों के ललए,अली यत्र ''नछपाना''से

ऐसेर्योंयाजानकारीको ोवषरनहींकरना,त्जससेकरािेय यत्रसेइसअधिननयम
यारद्ितनबनायेियेननयमोंकेअितनदीियतवववरणत,वववरण,ररपोटषयाककसतअन्य
दस्रावेजमें ोवषरकरनेकीअपेिा है,यासमुधचरअधिकारीद्वारा ललखिरमेंमांिे
जानेपरककसतसूचनाकोप्रस्रुरकरनेमेंववफलरा,अलीप्रेरहोिा। 

75. कर के अिधारण के संबंध मप साधारण उरबंध.-(1)जहां ककसतनोहटसकी
रामतलयाआदेश केजारीकरने पर ककसत न्यायालययाअपतलअधिकरण केआदेश
द्वारारोकलिादीजारतहैरोऐसतरोककीकालावधिको,िारा73कीउप-िारा(2)
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और(10)या,यर्ात्स्र्नर,िारा74कीउप-िारा(2)और(10)मेंववननहदष्टकालावधि
कीसंिणनाकरनेसेअपवत्जषरककयाजायेिा। 

(2) जहां कोई अपतल प्राधिकारी या अपतल अधिकरण या न्यायालय का यह
नन्कषषहैककिारा74कीउप-िारा(1)केअितनजारीनोहटसइसकारणसेपोषणतय
नहीं है कक कर अपवंचन के ललए कपट या जानबूझकर लम्या कर्न या र्यों को
नछपानाउस यत्रकेववरुद्िसात्रबरनहींहोराहैत्जसकोनोहटसजारीककयाियार्ा,
रोसमुधचरअधिकारीऐसे यत्रद्वारासंदेयकरकायहमानरेहुएअविारणकरेिा
मानोिारा73कीउप-िारा(1)केअितननोहटसजारीककयाियार्ा। 

(3)जहांअपतलप्राधिकारीयाअपतलअधिकरणयाककसतन्यायालयकेननदेशोंके
अनुसरणमेंककसतआदेशकोजारीकरनेकीअपेिाहैरोऐसाआदेशउरननदेशकी
संसूचनाकीरारीिसेदोवषषकेीतररजारीककयाजायेिा। 

(4)सुनवाईकेअवसरकोवहांमंजूरककयाजायेिाजहांकरयाशात्स्रसेप्रीायष
 यत्र का ललखिर अनुरोि प्रातर होरा है या जहां ऐसे  यत्र के ववरुद्ि प्रनरकूल
ववननश्चयकीप्रत्याशाहै। 

(5)समुधचरअधिकारी,यहदकरसे प्रीायष  यत्रद्वारा पयाषतरकारणदलशषर
ककयाजाराहै,उर यत्रकोसमयदेिाऔरकारणोंकोलेिबद्िकररेहुएसुनवाई
कोस्र्धिरकरदेिा: 

परन्रु कायषवाहहयों के दररान ककसत  यत्रको ऐसा कोई स्र्िन रतन बार से
अधिकमंजूरनहींककयाजायेिा। 

(6)समुधचरअधिकारीअपनेआदेशमेंसुसंिरर्योंऔरअपने ववननश्चय के
आिारपरअधिकर्नकरेिा। 

(7) आदेश में मांि ककये िये कर, ब्याज और शात्स्र की रकम नोहटस में
ववननहदष्टरकमसेअधिकनहींहोितऔरनोहटसमेंववननहदष्टआिारोंसेलीन्नआिारों
परककसतमांिकीपुत््टनहींकीजायेित। 

(8)जहांअपतलप्राधिकारीयाअपतलअधिकरणयान्यायालयसमुधचरअधिकारी
द्वाराअविारररकरकीरकमकोउपांररररकरराहैवहांब्याजऔरशात्स्रकीरकम,
इसप्रकारउपांररररकरकीरकमकोध्यानमेंरिरेहुए,रदनुसारउपांररररहोजायेित। 

(9)कमसंदत्र ककयेियेयासंदत्रनहीं ककयेियेकरपरब्याजसंदेयहोिा
चाहेकरदानयत्वकाअविारणकरनेवालेआदेशमेंववननहदष्टककयाियाहोयानहीं। 

(10)न्यायननणषयनकायषवाहहयोंकोपूराहुआसमझाजायेिायहदआदेशिारा73
कीउप-िारा(10)मेंयर्ाउपबंधिररतनवषषकेीतररयािारा74कीउप-िारा(10)में
यर्ाउपबंधिरपांचवषषकेीतररजारीनहींककयाजाराहै। 
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(11)कोई वववाद्यक, त्जसपरअपतलप्राधिकारीयाअपतलअधिकरणयाउच्च
न्यायालयद्वाराअपनाववननश्चयहदयाियाहैजोककन्हींअन्यकायषवाहहयोंमेंराजस्व
केहहरपरप्रनरकूलप्रीावडालनेवालाहैऔरअपतलअधिकरणयाउच्चन्यायालयया
उच्चरमन्यायालयमेंअपतलप्राधिकारीयाअपतलअधिकरणयाउच्चन्यायालयकेऐसे
ववननश्चयकेववरुद्िकोईअपतललंत्रबरहैरोअपतलप्राधिकारीऔरअपतलअधिकरणके
ववननश्चयकीरारीियाअपतलअधिकरणऔरउच्चन्यायालयकेववननश्चयकीरारीि
या उच्च न्यायालयरर्ा उच्चरम न्यायालय के ववननश्चयकीरारीि के बतच  यरतर
कालावधिकोिारा 73की उप-िारा (10)यािारा 74की उप-िारा (10)में ननहदष्ट
कालावधि की संिणना करने में वहां अपवत्जषर ककया जायेिा जहां कायषवाहहयां उर
िाराओंकेअितनहेरुकदलशषरकरनेकेललएसूचनाजारीकरनेकेमाध्यमसेसंत्स्र्र
कीियतहैं। 

(12)िारा73यािारा74मेंअरंववष् टककसतबारकेहोरेहुएीतजहांिारा39
के अितन प्रस्ररु वववरणत के अनुसार स्वर: ननिाषररर कर की कोई रकम पूणषर: या
ीािर:असंदत्ररहरतहैयाऐसेकरपरसंदेयब्याजकीकोईरकमअसंदत्ररहरतहैरो
िारा79केउपबंिोंकेअितनउसकीवसूलीकीजायेित। 

(13)जहांिारा73यािारा74केअितनकोईशात्स्रअधिरोवपरकीजारतहै
रोउसतकृत्ययालोपपरककसतशात्स्रकोउसत यत्रपरइसअधिननयमकेककसत
अन्यउपबंिकेअितनअधिरोवपरनहींककयाजायेिा। 

76. सं)हृीक ककन्द क: सरकार को संद् क न वही ंककया )या कर.-(1)अपतलप्राधिकारी
याअपतलअधिकरणयान्यायालयकेककसतआदेशयाननदेशमेंयाइसअधिननयमया
रद्ितन बनाये िये ननयमों या रत्समय प्रवतृ्र ककसत अन्य ववधि में अरंववष् ट ककसत
प्रनरकूल बार के होरे हुए ीत प्रत्येक  यत्र, त्जसने ककसत अन्य  यत्र से इस
अधिननयमकेअितनकरकेप पमेंककसतरकमकासंरहककयाहैऔरउररकमका
सरकारकोसंदायनहींककयाहैरोवहरुरंरइसबारकोववचारमेंलायेत्रबनाककवह
प्रदाय, त्जसकेसंबंिमेंऐसतरकमकासंरह ककयािया है,करािेय हैयानही,ंउर
रकमकासरकारकोसंदायकरेिा। 

(2)जहांउप-िारा(1)केअितनककसतरकमकासरकारकोसंदायककयाजाना
अपेक्षिरहैऔरत्जसकासंदायनहींककयाियाहैरोसमुधचरअधिकारीऐसतरकमका
संदायकरने के ललएदायत  यत्रको हेरुकदलशषरकरनेकीअपेिाकररे हुएनोहटस
जारीकरेिाककनोहटसमेंयर्ाववननहदष्टउररकमकोउसकेद्वारासरकारकोसंदाय
यों नहीं ककया जाना चाहहए रर्ा नोहटस में ववननहदष्ट रकम के बराबर शात्स्र इस
अधिननयमकेउपबंिोंकेअितनउसपरअधिरोवपरयोंनहींकीजानतचाहहए। 
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(3)समुधचरअधिकारीउस यत्र,त्जसपरउप-िारा(2)केअितननोहटसकी
रामतलकीियतहै,केअभ्यावेदन,यहदकोईहो,परववचारकरनेकेपश्चार्ऐसे यत्र
सेशोध्यरकमकाअविारणकरेिाऔररत्पश्चार् ऐसा  यत्रइसप्रकारअविाररर
रकमकासंदायकरेिा। 

(4)उप-िारा (1)में ननहदष्ट यत्र,उप-िारा (1)याउप-िारा (3)में ननहदष्ट
रकमकासंदायकरनेकेअनरररर,उसपरिारा50केअितनववननहदष्टदरपर,उसके
द्वारासंिहृीररकमकीरारीिसेसरकारकोऐसतरकमकाउसकेद्वारासंदायकरने
कीरारीिरक,ब्याजकासंदायकरनेकाीतदायतहोिा। 

(5)सुनवाईकाअवसरवहां प्रदान ककयाजायेिाजहां ऐसे  यत्रसे, त्जसको
हेरुकदलशषरकरनेकेललएनोहटसजारीककयाियार्ा,ललखिरअनुरोिप्रातरहोराहै। 

(6)समुधचरअधिकारीनोहटसजारीकरनेकीरारीिसेएकवषषकेीतररआदेश
जारीकरेिा। 

(7)जहांआदेशजारीकरनेपरन्यायालययाअपतलअधिकरणकेककसतआदेश
द्वारा रोकलिाईजारत हैरो ऐसत रोककीकालावधिकोएकवषषकीकालावधिकी
संिणनाकरनेमेंअपवत्जषरककयाजायेिा। 

(8)समुधचरअधिकारीअपनेआदेशमेंसुसंिरर्योंऔरअपने ववननश्चय के
आिारअधिकधर्रकरेिा। 

(9)उप-िारा(1)याउप-िारा(3)केअितनसरकारकोसंदत्ररकमकाउप-िारा
(1)मेंननहदष्टप्रदायोंकेसंबंिमेंऐसे यत्रद्वारासंदेयकर,यहदकोईहो,केववरुद्ि
समायोजनककयाजायेिा। 

(10)जहांउप-िारा(9)केअितनसमायोजनकेपश्चार्कोईआधियशषेबचरा
हैरोऐसेआधियकीरकमकायारोननधिमेंप्रत्ययककयाजायेिायाउस यत्र
कोप्रनरदायककयाजायेिात्जसनेऐसतरकमकोचकुायाहै। 

(11)वह यत्र, त्जसने रकमकोचकुाया है,िारा54 केउपबंिों केअनुसार
उसकाप्रनरदायकरनेकेललएआवेदनकरसकेिा। 

77. केन्द रीय सरकार या राज् य सरकार को )लकी से सं)हृीक और संद् क कर.-(1)
ककसतरत्जस्रीकृर यत्र,त्जसनेउसकेद्वाराराज्यकेीतररप्रदायसमझेजानेवाले
ककसतसं यवहारपरकेन्रीयकरऔरराज्यकरसंदत्रककयाहैककन्रुत्जसेपश्चात्वरी
प पसेअरंररात्ज्यकप्रदायअलीननिाषरररककयाियाहै,कोइसप्रकारसंदत्ररकमका
ऐसतरीनरसेऔरऐसतशरोंकेअध्यितनरहरेहुए,जोववहहरकीजाए,प्रनरदायककया
जायेिा। 
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(2)कोईरत्जस्रीकृर यत्र,त्जसनेउसकेद्वाराअरंररात्ज्यकप्रदायसमझेजाने
वाले ककसतसं यवहारपरएकीकृरकरसंदत्र ककया है ककन्रु त्जसे पश्चात्वरीप पसे
राज्यकेीतररप्रदायअलीननिाषरररककयाियाहै,स,ेराज्यकरकीरकमपरब्याजका
संदायकरनाअपेक्षिरनहींहोिा। 

78. िसूली कायतिाटहयां आरं  करन वा.- इस अधिननयम के अितन पाररर ककसत
आदेशकेअनुसरणमेंकरािेय यत्रद्वारासंदेय ककसतरकमकोऐसे यत्रद्वारा
ऐसेआदेशकीरामतलकीरारीिसे रतनमासकीकालावधि के ीतररसंदत्र ककया
जायेिा,त्जसकेनहोसकनेपरवसूलीकायषवाहहयांआरंीकीजाएंित: 

परन्रुजहांसमुधचरअधिकारीराजस्वहहरमेंऐसाकरनासमतचतनसमझराहैरो
वहकारणोंकोलेिबद्िकररेहुएउरकरािेय यत्रसेउसकेद्वाराऐसतरतनमास
सेकमववननहदष्टकीजासकनेवालीकालावधिकेीतररसंदायकरनेकीअपेिाकर
सकेिा। 

79. कर की िसूली.-(1)जहांइसअधिननयमयारद्ितनबनायेियेननयमोंके
ककन्हींउपबंिोंकेअितनककसत यत्रद्वारासरकारकोसंदेयककसतरकमकोसंदत्र
नहींककयाजाराहैरोसमुधचरअधिकारीननम्नललखिरएकयाअधिकररीकोंसेरकम
कोवसूलकरनेकेललएअरसरहोिा,अर्ाषर:्- 

(क) समुधचर अधिकारी ऐसे  यत्रको देय ककसत रकम से इस प्रकार
संदेयरकमकीकटररतकरेिाया ककसतअन्यववननहदष्टअधिकारीसेरकमकी
कटररत करने की अपेिा करेिा, जो रकम समुधचर अधिकारी या ऐसे अन्य
ववननहदष्टअधिकारीकेननयंत्रणाितनहै; 

(ि) समुधचर अधिकारी ऐसे  यत्रको देय ककसत रकम से इस प्रकार
संदेयरकमकीकटररतकरेिायाऐसे  यत्रसेसंबंिरिनेवालीवस्रुओंको
ननरुद्ि करके और ववरेडय करके, जो रकम समुधचर अधिकारी या ऐसे अन्य
ववननहदष्टअधिकारीकेननयंत्रणाितनहै,वसूलीकरेिा; 

(ि)(i)समुधचरअधिकारी ललखिरसूचनाद्वारा ककसतअन्य यत्रस,े
त्जससे िन शोध्य है या ऐसे  यत्र को शोध्य हो जारा है, जो ऐसे
 यत्र के लेिे िन िारण कररा है या पश्चात्वरी प प से िन िारण
करराहै,सरकारकोरुरंरिनशोध्यहोनेपरयाउसकेद्वारािारणककये
जानेपरसूचनामेंववननहदष्टसमयकेीतरर,जोिनकेशोध्ययािारण
ककयेजानेसेपूवषकीनहींहोित,उरनेिनको,जोऐसे यत्रसेशोध्य
रकमकोसंदायकरने के ललएयासंपूणषिनकोजबवहउसरकमके
समरुल्ययाकमहो,संदायकरनेकीअपेिाकरसकेिा; 
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(ii)प्रत्येक यत्र,त्जसेउप-िण्ड(i)केअितनसूचनाजारीकी
जारत है ऐसत सूचना का अनुपालन करने के ललए आबद्ि होिा और
ववशषेरया जहां ऐसत सूचना ककसत डाक र, बैंककारी कंपनत या ककसत
बतमाकराषकोजारीकीजारतहैरोककसतपासबुक,ननिेपरसतद,पाललसत
याककसतअन्यदस्रावेजकोककसतप्रववत््ट,पृ् ठांकनयासंदायककयेजाने
सेपूवषइसबारकेहोरे हुएीतककरत्प्रनरकूलकोईननयम,पद्िनरया
अपेिाहै,प्रस्रुरकरनाआवश्यकनहींहोिा; 

(iii)ककसत यत्रकीदशामें,त्जसेउप-िण्ड(i)केअितनसूचना
जारी की ियत है, के उसके अनुसरण में सरकार को संदाय करने में
असफल रहने की दशा में वह सूचना में ववननहदष्ट रकम के संबंि में
 यनररेडमतसमझाजायेिाऔरउसेइसअधिननयमयारद्ितनबनायेिये
ननयमोंकेसीतपररणामलािूहोंिे; 

(iv) उप-िण्ड (i) के अितन सूचना जारी करने वाला अधिकारी
ककसतीतसमयऐसतसूचनाकासंशोिनकरसकेिायाप्रनरसंहरणकर
सकेिायासूचना केअनुसरणमेंसंदाय के ललएसमयका ववस्रारकर
सकेिा; 

(v) उप-िण्ड (i) के अितन जारी सूचना की अनुपालना में कोई
संदाय करने वाले ककसत  यत्र को  यनररेडमत  यत्र के प्राधिकार के
अितनसंदायकरनेवालासमझाजायेिाऔरऐसेसंदायकासरकारमें
प्रत्यय ककये जाने पर ऐसे  यनररेडमत  यत्र के दानयत्व का रसतद में
ववननहदष्ट रकम के ववस्रार रक अच्छा और पयाषतर ननवषहन समझा
जायेिा; 

(vi)  यनररेडमत  यत्र के ककसत दानयत्व का उप-िण्ड (i) के
अितनजारीसूचनाकीरामतलकेपश्चार्ननवषहनकरनेवालाकोई यत्र
ननवषहन ककये िये दानयत्व के ववस्रार रकयाकर, ब्याजऔरशात्स्र,
इनमेंसेजोीतकमहो, यनररेडमत यत्रकेदानयत्व के ववस्राररक
सरकारकेप्रनरदायतहोिा; 

(vii)जहांकोई यत्रत्जसपरउप-िण्ड(i)केअितनसूचनाकी
रामतलकीियतहै,सूचनाजारीकरनेवाले यत्रकोसमािानप्रदप पमें
यह सात्रबरकर देरा है ककमांि ककया िया िन या उसकाकोई ीाि
 यनररेडमत यत्रसेशोध्यनहींर्ायानहीवह यनररेडमत यत्रके
लेिेउसपरसूचनाकीरामतलककयेजानेकेसमयककसतिनकोिारण
कररहार्ा,औरनहीमांिककयाियािनयाउसकेककसतीािकेउस
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 यत्रसे शोध्य होने या उसके ललए ऐसे  यत्र के लेिे िारण ककये
जानेकीसंीावनाहै,इसिारामेंअरंववष् टककसतबारकीउस यत्रसे
त्जसपरसूचनाकीऐसेककसतिनयाउसकेीािकीसरकारकोसंदाय
करनेकेललएरामतलकीियतहै,संदायकरनेकीअपेिाहोित; 
( )समुधचरअधिकारीइसननलमत्रबनायेजानेवालेननयमोंकेअनुसार

ऐसे  यत्र की या उसके ननयंत्रणाितन ककसत जंिम या स्र्ावर संपत्त्र का
करस्र्म,्औरउसेरबरक ननरुद्ि,करसकेिाजबरक ककसंदेय रकमको
संदत्रनहींकरहदयाजाराहैऔरउरसंदेयरकमकाकोईीाियाकरस्र्म्
कीलािरयासंपत्त्रकोरिनेकीलािरऐसेकरस्र्म्केपश्चार्अिलेरतस
हदवसकीकालावधिकेपश्चार्असंदत्ररहरतहैरोवहउरसंपत्त्रकाववरेडय
करनाकारररकरसकेिारर्ा ऐसे ववरेडय केआिमों केसार्संदेय रकमको
चकुायाजायेिारर्ारकम,त्जसकेअरंिषरववरेडयकीलािरसेअसंदरलािरहै
औरआधियलािरकोऐसे यत्रकोदेहदयाजायेिा; 

(ङ)समुधचरअधिकारीऐसे यत्रसेशोध्यरकमकोववननहदष्टकररेहुए
स्वयंद्वाराहस्रािरररएकप्रमाणपत्ररैयारकरेिाऔरइसेउसत्जलेकेकलटर
या सरकार द्वारा प्राधिकृर ककसत  यत्र को ीेजेिा, त्जसमें ऐसे  यत्र की
संपत्त्रहैयावहननवासकरराहैयाअपनाकारबारकरराहैऔरउरकलटर
याउरअधिकारीऐसेप्रमाणपत्रकीप्रात्तरपरऐसे यत्रसेउसप्रमाणपत्रमें
ववननहदष्टरकमकोवसूलकरनेकेललएअरसरहोिामानोककवहीू-राजस्वका
बकायार्ा; 

(च) दंडप्रकरेडयासंहहरा,1973(1974काकेन्रीयअधिननयमसं.2)में
अरंववष् टककसतबारकेहोरेहुएीतसमुधचरअधिकारीसमुधचरमत्जस्रेटकेपास
एक आवेदन फाइल कर सकेिा और ऐसा मत्जस्रेट ऐसे  यत्र से उसमें
ववननहदष्टरकमकोवसूलकरनेकेललएऐसेअरसरहोिामानोयहउसकेद्वारा
अधिरोवपरर्ा; 
(2)जहांइसअधिननयमयारद्ितनबनायेिये ननयमोंयारद्ितनबनायेिये

ववननयमों के अितन नन्पाहदर कोई बंिपत्र या ललिर यह उपबंि कररा है कक ऐसे
ललिरकेअितनशोध्यककसतरकमकोउप-िारा(1)मेंअधिकधर्ररीनरसेवसूलककया
जायेिारोवसूलीकेककसतअन्यढंिपरप्रनरकूलप्रीावडालेत्रबनारकमकीउसिारा
केउपबंिोंकेअनुसारवसूलीकीजायेित। 

(3)जहांकर,ब्याजयाशात्स्रकीकोईरकमइसअधिननयमयारद्ितनबनाये
ियेननयमोंकेअितनककसत यत्रद्वारासरकारकोसंदेयहैऔरजोअसंदत्ररहरतहै
रो केन्रीयकरकासमुधचरअधिकारीउरकरबकायाकीवसूली केप्ररेडममें उर
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 यत्रसेरकमकीऐसतवसूलीकरेिामानोवहकेन्रीयकरकाबकायाहोऔरइस
प्रकारवसूलकीियतरकमकोसरकारकेिारेमेंजमाकरेिा। 

(4)जहांउप-िारा(3)केअितनवसूलकीियतरकमकेन्रीयसरकारऔरराज्य
सरकारकोशोध्यरकमसेकमहैरोसंबंधिरसरकारोंकेिारेमेंजमाकीजानेवाली
रकमप्रत्येकऐसतसरकारकोशोध्यरकमकेअनुपारमेंहोित। 

80. कर और अन्द य रकम का ककस् कों मप संदाय.- ककसतकरािेय  यत्र द्वारा
फाइलककयेियेआवेदनपरआयुरकारणोंकोलेिबद्िकररेहुएसंदायकेललएसमय
काववस्रारकरसकेिायाइसअधिननयमकेअितनककसत यत्रद्वाराककसतवववरणत
मेंस्वर:ननिाषरररदानयत्वकेअनुसारशोध्यरकमसेलीन्नककसतरकमकेसंदायको
िारा50केअितनब्याजकेसंदायकेअितनरहरेहुएऔरऐसतशरोंऔरपररसतमाओं,
जोववहहरकीजाए,ंकेअध्यितनरहरेहुएचरबतससेअनधिकमालसकककस्रोंमेंसंदाय
करनेकेललएअनुज्ञारकरसकेिा: 

परन्रु जहां ककसत सम्यक् रारीि को ककसत एक ककस्र के संदाय में कोई
 यनररेडमहोरा हैरो ऐसतरारीिकोसंदेयसीतबकायाशोध्यहोजायेिाऔररुरंर
संदेयहोिारर्ात्रबनाककसतऔरसूचनाकीऐसे यत्रपररामतलककयेत्रबनावसूली
कादायतहोिा। 

81. कनकरय मामलों मप संरक्् क अकंरण का शून्द य होन वा.-जहांकोई यत्र,उससे
ककसत रकम के शोध्य हो जाने के पश्चार् उससे संबंधिर या उसके कब्जे की ककसत
संपत्त्र पर कोई प्रीार सतृ्जर कररा है या उससे ववरेडय, बंिक रिने, ववननमय या
अरंरणकाकोईअन्यररीके,चाहेजोीतहो,द्वाराअपनतककसतसंपत्त्रकोककसतअन्य
 यत्रकेपिमेंसरकारीराजस्वपरकपटकरनेकेआशयसेवंधचरकरराहैरोऐसा
प्रीारयाअरंरणउर यत्रद्वारासंदेयककसतकरयाककसतअन्यरालशकेसंबंिमें
ककसतदावेकेववरुद्िशून्यहोिा: 

परन्रुयहककऐसाप्रीारयाअरंरणशून्यनहींहोिायहदवहपयाषतरप्रनरफलके
ललएसद्ीावपूवषकऔरइसअधिननयमकेअितनऐसतकायषवाहहयोंकेलत्म्बररहनेपर
त्रबनाककसतसूचनाकेयाऐसे यत्रद्वारासंदेयअन्यरालशयासमुधचरअधिकारीकी
पूवषअनुज्ञासेककयाजाराहै। 

82. कर का संरक्् क रर प्रथम प्र ार होन वा.-रत्समयप्रवतृ्रककसतअन्यववधिमें
रत्प्रनरकूल ककसत अन्य बार के अरंववष् ट होरे हुए ीत, हदवाला और शोिन अिमरा
संहहरा,2016(2016का केन्रीयअधिननयमसं.31)मेंअन्यर्ाउपबंधिरके लसवाय
ककसतकरािेय यत्रयाककसतअन्य यत्रद्वाराकर,ब्याजयाशात्स्रकेलेिेसंदेय
कोईरकम,त्जसकेललएवहसरकारकोसंदायकरनेकादायतहै,काऐसेकरािेय यत्र
याअन्य यत्रकीसंपत्त्रपरप्रर्मप्रीारहोिा। 
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83. कनकरय मामलों मप राजस् ि के संरिण के भलए अन वंनकम क: ककी.-(1)जहांिारा
62यािारा63यािारा64यािारा67यािारा73यािारा74केअितनककन्हीं
कायषवाहहयों केलत्म्बररहने केदररानआयुरकायहमर है ककसरकारी राजस्व के
हहरकासंरिणकरनेकेप्रयोजनकेललएऐसाकरनाआवश्यकहैरोवहललखिरआदेश
द्वाराअनंनरमप पसेऐसेकरािेय यत्रकीसपंत्त्र,त्जसकेअरंिषरबैंकिाराहै,की
ऐसतरीनरसे,जोववहहरकीजाए,कुकीकरसकेिा। 

(2)ऐसतअनंनरमकुकीकाउप-िारा(1)केअितनककयेियेआदेशकीरारीिसे
एकवषषकीकालावधिकेअवसानपरप्रीावनहींरहेिा। 

84. कनकरय िसूली कायतिाटहयों का जारी रहन वा और विधधमान्द यकरण.-जहांइस
अधिननयमकेअितनसंदेयककसतकर,शात्स्र,ब्याजयाककसतअन्यरकम(त्जसेइस
िारामेंइसकेपश्चार्''सरकारीशोध्य''कहाियाहै)केसंबंिमेंककसतकरािेय यत्र
याककसतअन्य यत्रकोककसतसूचनाकीरामतलकीजारतहैऔरऐसेसरकारीशोध्यों
के संबंि में कोई अपतल या पुनरीिणआवेदन फाइल ककया जारा है या कोई अन्य
कायषवाहहयांसंत्स्र्रकीजारतहैंरब- 

(क) जहां ऐसे सरकारी शोध्यों को ऐसत अपतल, पुनरीिण या अन्य
कायषवाहहयोंमें बढ़ा हदयाजारा हैरोआयुरकरािेय  यत्रया ककसतअन्य
 यत्रको उस रकम केसंबंिमें त्जसके द्वारा ऐसे सरकारी शोध्योंको बढ़ा
हदया जारा है, की वसूली के ललए दसूरा मांि नोहटस जारी करेिा और ऐसे
सरकारीशोध्योंकेसंबंिमेंकोईवसूलीकायषवाहहयां,जोउसपररामतलकीियत
मांि के नोहटस में आरत हैं, ऐसत अपतल, पुनरीिण या अन्य कायषवाहहयों के
ननपटानसेपूवषककसतनयेमांिनोहटसकीरामतलकेत्रबनाउसप्ररेडमसेजारी
रहेंित,त्जसपरऐसतकायषवाहहयांऐसेननपटानकेठीकपूवषर्त; 

(ि)जहांसरकारीशोध्योंकोऐसतअपतल,पुनरीिणयाअन्यकायषवाहहयों
मेंकमकरहदयाजाराहैरो- 

(i)आयुरके ललएकरािेय यत्रपरमांिकेनयेनोहटसकी
रामतलकरनाआवश्यकनहींहोिा; 

(ii)आयुरऐसतकमतकीउसेऔरसमुधचरप्राधिकारीको,त्जसके
पासवसूलीकायषवाहहयांलंत्रबरहैं,संसूचनादेिा; 

(iii)ऐसतअपतल,पुनरीिणयाअन्यकायषवाहहयोंकेननपटानसेपूवष
उस पर रामतल की ियत मांि के आिार पर संत्स्र्र कोई वसूली
कायषवाहहयां इस प्रकारकमकी ियत रकम के संबंि में उसत प्ररेडमसे,
त्जसपरजहांवहऐसेननपटानसेठीकपूवषर्त,जारीरहेंित। 
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अध् याय 16  
कनकरय मामलों मप संदाय करने व का दानय् ि  

85. कारबार के अकंरण की दशा मप दानय् ि.-(1)जहांकोईकरािेय यत्र,जो
इस अधिननयम के अितन कर का संदाय करने के ललए दायत है, अपने कारबार का
पूणषरयायाीािर:ववरेडय,उपहार,पट्टा,इजाजरऔरअनुज्ञत्तर,ीाटकयाककसतअन्य
रीनरस,ेचाहेजोीतहो,अरंरणकरराहैरोकरािेय यत्रऔरवह यत्र,त्जसको
इसप्रकारकारबारकाअंररणककयाियाहै,संयुरप पसेऔरपरृ्र:पूणषरयायाऐसे
अरंरणकीसतमारककरािेय यत्रसेऐसेअरंरणरकशोध्यकर,ब्याजयाककसत
अन्यशात्स्र,चाहेऐसेकर,ब्याजयाशात्स्रकाअविारणऐसेअरंरणसेपूवष ककया
ियाहोककन्रुजोअसंदत्ररहरतहैयात्जसकारत्पश्चार्अविारणककयाियाहै,के
ललएदायतहोिा। 

(2)जहांउप-िारा(1)मेंननहदष्टअरंरररतऐसेकारबारकोस्वयंकेनामसेया
ककसतअन्यकेनामसेचलाराहैरोवहऐसेअरंरणकीरारीिसेउसकेद्वाराप्रदाय
ककयेजानेवालेमालयासेवाओंयादोनोंकेललएकरकाऔरयहदवहइसअधिननयम
के अितन रत्जस्रीकृर  यत्र है और ववहहर समय के ीतरर अपने रत्जस्रीकरण
प्रमाणपत्रमेंसंशोिनकेललएआवेदनकरराहै,दानयत्वाितनहोिा। 

86. अभ ककात और माभलक का दानय् ि.- जहां कोई अलीकराष अपने प्रिान के
ननलमत्रकरािेयवस्रुओंकाप्रदायकरराहैयाउन्हेंप्रातरकरराहैरोऐसाअलीकराष
औरउसकाप्रिान  यत्रसंयुरप पसेऔरपरृ्र:इसअधिननयम केअितनऐसे
मालपरसंदेयकरकासंदायकरनेकेललएदायतहोंिे। 

87. कंरनन वयों के समामलेन व या विलयन व की दशा मप दानय् ि.- (1)जब दो या
अधिककंपननयोंकाककसतन्यायालययाअधिकरणयाअन्यर्ाकेआदेशकेअनुसरणमें
समामेलनयाववलयनहोराहैऔरआदेशकाआदेशककयेजानेकीरारीिसेपूवषककसत
रारीिसेप्रीावतहोनाहैरर्ादोयाउससेअधिकऐसतकंपननयोंनेएकदसूरेकोउस
रारीिसेप्रारंीहोनेवालीकालावधिसेआदेशकेप्रीावतहोनेकीरारीिकेबतचमाल
कायासेवाओंकायादोनोंकाप्रदायककयाहैयामालकोयासेवाओंकोयादोनोंको
प्रातरककयाहैरबऐसेप्रदायऔरप्रात्तरकेस ंयवहारोंकोसंबंधिरकंपननयोंकेप्रदाय
याप्रात्तरकारबारमेंसत्म्मललरककयाजायेिाऔरवहरदनुसारकरकासंदायकरनेकी
दायतहोित। 

(2) उर आदेश में अरंववष् ट ककसत बार के होरे हुए ीत इस अधिननयम के
प्रयोजनों के ललए ऐसत दो या अधिक कंपननयों को उर आदेश की रारीि रक की
कालावधिकेललएसुलीन्नकंपननयांसमझाजायेिाऔरउरकंपननयोंकेरत्जस्रीकरण
प्रमाणपत्रकोउरआदेशकीरारीिसेरद्दककयाजायेिा। 
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88. रररसमारन व के अधीन व कंरनन वयों की दशा मप दानय् ि.-(1)जबककसतकंपनत
कोककसतन्यायालययाअधिकरणकेआदेशोंकेअितनयाअन्यर्ासमातरककयाजारहा
है रो कंपनत की ककन्हींआत्स्रयों को प्रातरकरने के ललए प्रापक के प पमें ननयुर
 यत्र(त्जसेइसिारामेंइसकेपश्चार्''पररसमापक''कहाियाहै),अपनतननयतु्रके
रतसहदवसकेीतररआयुरकोअपनतननयुत्रकीसंसूचनादेिा। 

(2)आयुरऐसतजांचकरनेकेपश्चार्याऐसतसूचनामंिानेकेपश्चार,्जोवह
उधचरसमझे,उसरारीिसेरतनमासकेीतरर,त्जसकोवहपररसमापककीननयुत्र
कीसूचनाप्रातरकरराहै,पररसमापककोऔरवहरकम,जोउसकेमरमेंककसतकर,
ब्याजयाशात्स्र,जोरबयारत्पश्चार् कंपनत द्वारासंदेय हैयासंदेय होजारत है,
अधिसूधचरकरेिा। 

(3)जबककसतप्राइवेटकंपनतकापररसमापनककयाजाराहैऔरइसअधिननयम
केअितनकंपनतपरककसतकालावधिकेललए,चाहेसमापनकेप्ररेडममेंयारत्पश्चार्
अविारररकोईकर,ब्याजयाशात्स्र,त्जसकोवसूलनहींककयाजासकराहैरोप्रत्येक
 यत्र,जोउसकालावधि,त्जसकेललएकरशोध्यहै,केदररानकंपनतकाननदेशकर्ा,
संयुरप पसेऔरपरृ्र:ऐसेकर,ब्याजयाशात्स्रकालसवायजबरकवहआयुर
कोसमािानप्रदप पमेंयहसात्रबरनहींकरदेराहैककऐसतनकीियतवसूलीकंपनतके
मामलोंकेसंबंिमेंउसकीिंीतरउपेिा,दु् करणयाकरष यींिकेकारणनहींहुईहै,
संदायकरनेकेललएदायतहोिा। 

89. प्राइिेट कंरनन वयों के नन वदेशकों का दानय् ि.- (1) कंपनत अधिननयम, 2013
(2013का केन्रीयअधिननयमसं. 18)मेंअरंववष् ट ककसतबार के होरे हुएीत,जहां
ककसतप्राइवेटकंपनतसेककसतकालावधिकेललएमालयासेवाओंयादोनोंकेप्रदायके
ललएकोईकर,ब्याजयाशात्स्र,त्जसकोवसूलनहीं ककयाजासकराहै,शोध्यहैरो
प्रत्येक यत्र,जोउसकालावधि,त्जसकेललएकरशोध्यहै,केदररानप्राइवेटकंपनतका
ननदेशकर्ा,संयुरप पसेऔरपरृ्र:ऐसेकर,ब्याजयाशात्स्रकालसवायजबरक
वहआयुरकोसमािानप्रदप पमेंयहसात्रबरनहींकर देरा है ककऐसतनकीियत
वसूली कंपनत के कायों के संबंि में उसकी िंीतर उपेिा, दु् करण या करष य ींि के
कारणनहींहुईहै,संदायकरनेकेललएदायतहोिा। 

(2)जहांककसतप्राइवेटकंपनतकोककसतपत्ब्लककंपनतमेंसंपररवनरषरककयाजारा
हैऔरककसतकालावधिकेललए,त्जसकेदररानऐसतकंपनतप्राइवेटकंपनतर्त,केदररान
माल या सेवाओं या दोनों के प्रदाय के ललए ककसत कर, ब्याज या शात्स्र की ऐसे
संपररवरषनसेपवूषवसूलीनहींकीजासकरतहैरोउप-िारा(1)मेंअरंववष् टकोईबार
ऐसे ककसत यत्रकोलािूनहींहोित,जोऐसतप्राइवेट कंपनतकाऐसतप्राइवेट कंपनत
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द्वारा मालकी या सेवाओं की या दोनों के प्रदाय के संबंि में ककसतकर, ब्याज या
शात्स्रकेसंबंिमेंननदेशकर्ा: 

परन्रुइसउप-िारामेंअरंववष् टकोईबारऐसेननदेशकपरअधिरोवपरवैयत्रक
शात्स्रकेललएलािूनहींहोित। 

90. फमत के  ा)ीदारों का कर का संदाय करन वे के भलए दानय् ि.-रत्समयप्रवतृ्र
ककसत अन्य ववधि में रत्प्रनरकूल ककसत संववदा के होरे हुए ीत, जहां कोई फमष इस
अधिननयमकेअितनकर,ब्याजयाशात्स्रकासंदायकरनेकेललएदानयत्वाितनहैरो
फमषऔरफमषकाप्रत्येकीाितदारऐसेसंदायकेललएसंयुरप पसेऔरपरृ्र:दायत
होिा: 

परन्रुजहांकोईीाितदारफमषसेसेवाननवतृ्रहोजाराहैरोवहयाफमषउर
ीाितदारकीसेवाननवतृ्त्रकीरारीिकोइसननलमत्रललखिरनोहटसद्वाराआयुरको
संसूधचरकरेिाऔरऐसाीाितदारअपनतसेवाननवतृ्त्रकीरारीिकोशोध्यकर,ब्याज
या शात्स्र का संदाय करने का, चाहे उस रारीि को अविाररर की जाए या नहीं,
दानयत्वाितनहोिा: 

परन्रुयहऔरककयहदऐसतकोईसूचनासेवाननवनृरकीरारीिसेएकमासके
ीतररनहींदीजारतहैरोपहलेपरन्रुककेअितनऐसेीाितदारकादानयत्वउसरारीि
रकबनारहेिात्जसकोऐसतसूचनाआयुरद्वाराप्रातरकीजारतहै। 

91. संरिकों, न्द याभसयों इ् याटद का दानय् ि.-जहांकोईकारबार,त्जसकेसंबंिमें
इसअधिननयमकेअितनकोईकर,ब्याजयाशात्स्रसंदेय है,को ककसतअवयस्कया
ककसतअन्यअिम यत्र के ननलमत्रऔरऐसेअवयस्कयाअन्यअिम यत्रके
फायदेकेललएककसतसंरिक,न्यासतयाअलीकराषद्वाराचलायाजाराहैरोऐसेसंरिक
या न्यासत या संरिक पर कर, ब्याज या शात्स्र उसत प प में और उसत सतमा रक
उद्रहहरकीजायेितऔरवसूलीजायेितजैसे ककउसकाऐसेअवयस्कयाअन्यअिम
 यत्र के ललएअविारण ककया जाराऔर वसूली जारत, यहद वह वयस्कया सिम
 यत्र होरा और जैसे कक वह स्वयं कारबार का संचालन कर रहा र्ा रर्ा इस
अधिननयमयारद्ितनबनायेियेननयमोंकेउपबंिरदनुसारलािूहोंिे। 

92. प्रनकराल् य अधधकरण इ् याटद का दानय् ि.-जहां ककसतकरािेय  यत्रकी
संपदायाउसकेककसतीािकेअितनकोईकारबारहै,त्जसकेसंबंिमेंइसअधिननयम
के अितन कोई कर, ब्याज या शात्स्र करािेय है, ककसत प्रनरपाल्य अधिकरण,
महाप्रशासक,शासकीयन्यासतयाककसतप्रापकयाप्रबंिक(त्जसकेअरंिषरकोई यत्र,
चाहेककसतीतपदनामसेज्ञारहो,जोवास्रवमेंकारबारकाप्रबंिकरराहै),त्जसकी
ननयुत्रककसतन्यायालयकेआदेशकेअितनकीियतहै,केननयंत्रणाितनहै,कर,ब्याज
या शात्स्र उस पर उद्िहृीर की जायेितऔर ऐसे प्रनरपाल्य अधिकरण, महाप्रशासक,
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शासकीयन्यासत,प्रापकयाप्रबंिकसेउसतप्रकारऔरउसतसतमारकवसूलीयहोितजो
वहकरािेय यत्रसेइसप्रकारअविारररऔरवसूलीयहोरतमानोवहकरािेय यत्र
स्वयं कारबार का संचालन कर रहा र्ा रर्ा इस अधिननयम या रद्ितन बनाये िये
ननयमोंकेउपबंिरदनुसारलािूहोंिे। 

93. कनकरय मामलों मप कर, ् याज या शाक्स् क का संदाय करन वे के भलए दानय् ि के 
संबंध मप विशषे उरबंध.- (1) हदवालाऔर शोिनअिमरा संहहरा, 2016 (2016 का 
केन्रीयअधिननयमसं.31)मेंउपबंधिरकेलसवाय,जहांकोई यत्रइसअधिननयमके
अितनकर,ब्याजयाशात्स्रकासंदायकरनेकेललएदायतहै,रब- 

(क)यहद यत्रद्वाराचलायेजानेवालेकारबारकोउसकीमतृ्युकेबाद
उसकेववधिकप्रनरननधियाककसतअन्य यत्रद्वाराजारीरिाजाराहैरोऐसा
ववधिक प्रनरननधि या अन्य  यत्र इस अधिननयम के अितन ऐसे  यत्र से
शोध्यकर,ब्याजयाशात्स्रकासंदायकरनेकेललएदायतहोिा;और 

(ि)यहदऐसे यत्रद्वाराचलायेजानेवालेकारबारकोउसकीमतृ्युसे
पूवषयाउसकेपश्चार्जारीनहींरिाजाराहैरोउसकेववधिकप्रनरननधिमरृक
कीसंपदासेउसपररमाणरक,त्जसरकसंपदाऐसे यत्रसेइसअधिननयम
केअितनकर,ब्याजयाशात्स्रकासंदायचकुानेमेंसिमहै,संदायकरनेके
ललएदायतहोिा, 

चाहेऐसेकर,ब्याजयाशात्स्रकाअविारणउसकीमतृ्युसेपूवषककयाियाहोककन्रु
जोउसकीमतृ्युकेपश्चार्असंदत्रयाअविारररककयाियाहै। 

(2) हदवालाऔरशोिनअिमरासंहहरा,2016 (2016का केन्रीयअधिननयम
सं.31)मेंउपबंधिरकेलसवाय,जहांकोईकरािेय यत्र,जोइसअधिननयमकेअितन
कर, ब्याज या शात्स्र का संदाय करने के ललए दायत है, हहन्दू अववीर कुटंुब या
 यत्रयोंकासंिम हैऔर हहन्दूअववीरकुटंुबया  यत्रयों केसंिमके ववलीन्न
सदस्योंया यत्रयोंकेदलोंकेबतचसंपत्त्रकाबंटवाराकरहदयाियाहैरबप्रत्येक
सदस्य या सदस्यों का समूह संयुर प प से या परृ्र: इस अधिननयम के अितन
करािेय यत्रसेबंटवारेकेसमयरककर,ब्याजयाशात्स्रकासंदायकरनेकेललए
दायतहोिाचाहेऐसेकर,ब्याजयाशात्स्रकाअविारणबंटवारेसेपूवषककयाियाहो,
ककन्रुजोबंटवारेकेपश्चार्असंदत्ररहियाहैयाअविारररककयाियाहै। 

(3) हदवालाऔरशोिनअिमरासंहहरा,2016 (2016का केन्रीयअधिननयम
सं.31)मेंउपबंधिरकेलसवाय,जहांकोईकरािेय यत्र,जोइसअधिननयमकेअितन
कर,ब्याजयाशात्स्रकासंदायकरनेकेललएदायतहैऔरफमषकावव टनकरहदया
ियाहैरबप्रत्येक यत्र,जोीाितदारर्ा,संयुरप पसेयापरृ्र:इसअधिननयम
केअितनफमषसेशोध्य,ब्याजयाशात्स्रकासंदायकरनेकेललएदायतहोिाचाहेऐसे
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कर,ब्याजयाशात्स्रकाअविारणबंटवारेसेपूवषककयाियाहो,ककन्रुजोबंटवारेके
पश्चार्असंदत्ररहियाहैयारत्पश्चार्अविारररककयाियाहै। 

(4) हदवालाऔरशोिनअिमरासंहहरा,2016 (2016का केन्रीयअधिननयम
सं.31)मेंउपबंधिरके लसवाय,जहांकोईकरािेय यत्र,इसअधिननयमकेअितन
कर,ब्याजयाशात्स्रकासंदायकरनेकेललएदायतहै,- 

(क)ककसतप्रनरपाल्यकासंरिकहै,त्जसकीओरसेसंरिकद्वाराकारबार
चलायाजाराहै;या 

(ि) कोई न्यासत है, जो हहराधिकारी के ललए ककसत न्यास के अितन
कारबारकासंचालनकरराहै, 

रबयहदसंरिकरायान्यासकोसमातरकरहदयाजाराहै,प्रनरपाल्ययाहहराधिकारी
करािेय यत्रसे,संरिकरायान्यासकेसमापनरकशोध्यकर,ब्याजयाशात्स्रका
संदायकरनेकेललएदायतहोिाचाहेऐसेकर,ब्याजयाशात्स्रकाअविारणसंरिकरा
यान्यासकेसमापनसेपूवषककयाियाहैककन्रुजोअसंदत्ररहियाहैयारत्पश्चार्
अविारररककयाियाहै। 

94. अन्द य मामलों मप दानय् ि.-(1)जहांकरािेय यत्रकोईफमषया यत्रयों
कासंिमयाहहन्दूअववीरकुटंुबहैऔरऐसतफमष,संिमयाकुटंुबनेकारबारकरना
जारीनहींरिाहै- 

(क)ऐसतफमष,संिमयाकुटंुबद्वाराऐसेकारबारकोजारीनरिनेकी
रारीिरकइसअधिननयमकेअितनसंदेयकर,ब्याजयाशात्स्रकाअविारण
ऐसेककयाजायेिामानोकारबारकोजारीनरिनाहुआहीनहो;और 

(ि)प्रत्येक यत्र,जोकारबारकोऐसेजारीनरिनेकेसमयऐसतफमष
याऐसेसंिमया कुटंुबकासदस्यर्ा,ऐसाजारीनरिनाहोरे हुएीतफमष,
संिमयाकुटंुबपरअविारररकरऔरब्याजकेसंदायकेललएऔरअधिरोवपर
शात्स्रकासंदायकरनेकेललएसंयुरप पसेऔरपरृ्र:दायतहोिा,चाहेऐसे
करऔरब्याजकाअविारणयाशात्स्रकोउससेपूवषअधिरोवपरककयाियाहै
याऐसाजारीनरिनेकेपश्चार्अधिरोवपरककयाियाहैऔरपूवोरकेअितन
रहरेहुएइसअधिननयमकेउपबंिजहांरकहोसकेऐसे यत्रयाीाितदारया
सदस्योंकोऐसेलािूहोंिेमानोवहकरािेय यत्रर्ा। 
(2)जहांफमषया यत्रयोंकेसंिमकेसंिठनमेंकोईपररवरषनहोराहैरोफमष

केीाितदारयासंिमकेसदस्य,जैसाककवहपुनिषठनकेपूवषववद्यमानरे्औरजैसेकक
वहउसकेपश्चार्ववद्यमानहैं,िारा90केउपबंिोंपरप्रनरकूलप्रीावडालेत्रबनाऐसत
फमषया यत्रयोंसेउसकेपुनिषठनकीकालावधिसेपूवषशोध्यकर,ब्याजयाशात्स्र
कासंदायकरनेकेललएसंयुरप पसेऔरपरृ्र:दानयत्वाितनहोंिे। 
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(3)उप-िारा(1)केउपबंि,जहांरकहोसके,करािेय यत्र,जोवव हटरहो
ियतफमषया यत्रयोंकासंिमहै,कोयाकरािेय यत्र,जोअववीरहहन्दूकुटंुब
है,त्जसनेउसकेद्वाराचलायेजानेवालेकारबारकेसंबंिमेंववीाजनककयाहै,कोलािू
होंिेऔररदनुसारउसिारामेंजारीनरिनेकेप्रनरननदेशकाऐसेवव टनयाववीाजन
केप्रनरअर्षलिायाजायेिा। 

स् रष् टीकरण.- इसअध्यायकेप्रयोजनोंकेललए,- 

(i)''सतलमरदानयत्वीाितदारी''त्जसेसतलमरदानयत्वीाितदारीअधिननयम,
2008(2009काकेन्रीयअधिननयमसं.6) केउपबंिोंकेअितनववरधचरऔर
रत्जस्रीकृरककयाियाहै,कोीतएकफमषमानाजायेिा; 

(ii) ''न्यायालय'' से त्जला न्यायालय, उच्च न्यायालय या उच्चरम
न्यायालयअलीप्रेरहै। 

अध् याय 17  
अधरम विनन वणतय 

95. ररर ाषाएं.-इसअध्यायमेंजबरकककसंदीषसेअन्यर्ाअपेक्षिरनहो,- 
(क) ''अधरम ववननणषय''से ककसतप्राधिकरणयाअपतलप्राधिकरणद्वारा,

ककसतआवेदककोिारा97कीउप-िारा(2)यािारा100कीउप-िारा(1)में
मालयासेवाओंयादोनों केप्रदाय,जोआवेदकद्वारा ककयािया हैया ककये
जाने का प्रस्राव है, पर ववननहदष्ट ववषयों या प्रश्नों पर हदया िया अधरम
ववननश्चयअलीप्रेरहै; 

(ि) ''अपतल प्राधिकरण'' से िारा 99 केअितनिहठरअधरम ववननणषय
अपतलप्राधिकरणअलीप्रेरहै; 

(ि)''आवेदक''सेइसअधिननयमकेअितनरत्जस्रीकृरयारत्जस्रीकरण
अलीप्रातरकरनेकाइच्छुक यत्रअलीप्रेरहै; 

( )''आवेदन''सेिारा97कीउप-िारा(1)केअितनप्राधिकरणकोककया
ियाआवेदनअलीप्रेरहै; 

(ङ)''प्राधिकरण''सेिारा96केअितनिहठरअधरमववननणषयप्राधिकरण
अलीप्रेरहै। 
96. अधरम विनन वणतय प्राधधकरण का )ठन व.- (1) सरकार, अधिसूचना द्वारा, 

राजस्र्ानअधरमववननणषयप्राधिकरणकेनामसेएकप्राधिकरणकािठनकरेित: 
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परन्रुसरकार,पररषद्की लसफाररशपर, ककसतअन्यराज्यमेंअवत्स्र्र ककसत
प्राधिकरणकोराज्यके ललएप्राधिकरणकेप पमेंकायषकरने के ललएअधिसूधचरकर
सकेित। 

(2)प्राधिकरण,ननम्नललखिरसेलमलकरबनेिा,- 

(i)केन्रीयकरकेअधिकाररयोंमेंसेएकसदस्य;और 
(ii) राज्यकरकेअधिकाररयोंमेंसेएकसदस्य, 

त्जन्हेंरेडमश:केन्रीयसरकारऔरराज्यसरकारद्वाराननयुरककयाजायेिा। 
(3)सदस्योंकीअहषराएं,ननयुत्रकीपद्िनरऔरउनकीसेवाकेननबंिनऔर

शरेंवेहोंित,जोववहहरकीजाएं। 
97. अधरम विनन वणतय के भलए आिेदन व.- (1) इस अध्याय के अितन अधरम

ववननणषयअलीप्रातरकरनेकाइच्छुकआवेदक,ऐसेप्रप पऔरऐसत रीनरसेऔरऐसत
फीस केसार्,जो ववहहरकीजाए, उन प्रश्नोंकाकर्नकररे हुए, त्जन परअधरम
ववननणषयईत्तसरहै,एकआवेदनकरेिा। 

(2) वहप्रश्न, त्जसपर इसअधिननयम केअितनअधरम ववननणषय ईत्तसर है,
ननम्नललखिरकेसंबंिमेंहोिा,- 

(क)ककन्हींमालयासेवाओंयादोनोंकाविीकरण; 
(ि)इसअधिननयमकेउपबंिोंकेअितनजारीअधिसूचनाकालािूहोना; 
(ि)मालयासेवाओंयादोनोंकेसमयऔरमूल्यकाअविारण; 
( )संदत्रककयेियेयासमझेियेइनपुटकरप्रत्ययकीअनुजे्ञयरा; 
(ङ)ककन्हींमालयासेवाओंयादोनोंकेकरदानयत्वकाअविारण; 
(च)ककआवेदककारत्जस्रीकृरहोनाअपेक्षिरहै;  
(छ)ककआवेदकद्वाराककन्हींमालयासेवाओंयादोनोंकेसंबंिमेंकी

ियतककसतववलश्टबारकापररणामउसपदकेअर्ाषन्रिषरमालयासेवाओंया
दोनोंकेप्रदायकेबराबरयाउनकेप्रदायकेप पमेंहोराहै। 
98. आिेदन व की प्राक्प् क रर प्रकिया.-(1)ककसतआवेदनकीप्रात्तरपर,प्राधिकरण

उसकीएकप्रनरकोसंबंधिरअधिकारीकोअरेवषरकरायेिाऔरयहदआवश्यकहोरो
उससेसुसंिरअलीलेिप्रस्रुरकरनेकीमांिकरेिा: 

परन्रुजहांप्राधिकरणद्वाराककसतमामलेमेंककन्हींअलीलेिोंकीमांिकीियत
हैरोऐसेअलीलेिोंकोयर्ासंीवशतघ्रसंबंधिरअधिकारीकोलरटाहदयाजायेिा। 

(2)प्राधिकरण,आवेदनऔरमांिेियेअलीलेिोंकीजांचकरनेकेपश्चार्रर्ा
आवेदक या उसके प्राधिकृर प्रनरननधि और संबंधिर अधिकारी या उसके प्राधिकृर
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प्रनरननधिकोसुनेजाने केपश्चार्आदेशद्वारायारोआवेदनकोस्वतकारकरेिाया
अस्वतकारकरदेिा: 

परन्रु प्राधिकरण वहांआवेदनको स्वतकार नहीं करेिा जहांआवेदन में उठाया
िया प्रश्न पहले से ही लंत्रबर है याआवेदक के ककसत मामले में इस अधिननयम के
उपबंिोंकेअितनककन्हींकायषवाहहयोंमेंउसकाववननश्चयककयाजाचकुाहै: 

परन्रुयहऔरककइसउप-िाराकेअितनककसतआवेदनकोरबरकअस्वतकार
नहींककयाजायेिाजबरकककआवेदककोसुनवाईकाअवसरनहदयाियाहो: 

परन्रुयहीतककजहांआवेदनकोअस्वतकारककयाजाराहैरोउसकेअस्वतकार
ककयेजानेकेकारणोंकोआदेशमेंववननहदष्टककयाजायेिा। 

(3) उप-िारा (2) के अितन ककये िये प्रत्येक आदेश की प्रनर आवेदक और
संबंधिरअधिकारीकोीेजतजायेित। 

(4)जहां ककसतआवेदनको उप-िारा (2) केअितन स्वतकार ककयािया है रो
प्राधिकरण,ऐसतऔरसामरत,जोउसकेसमिआवेदकद्वारारितजाएयाअलीप्रातरकी
जाए,कीजांच केपश्चार्औरआवेदकयाउसकेप्राधिकृरप्रनरननधि केसार्संबंधिर
अधिकारी या प्राधिकृर प्रनरननधि को सुने जाने का अवसर प्रदान करने के पश्चार,्
आवेदनमेंववननहदष्टप्रश्नपरअधरमववननणषयकीउद् ोषणाकरेिा। 

(5)जहां प्राधिकरण केसदस्यऐसे ककसत प्रश्नपरमरीेद रिरे हैं, त्जसपर
अधरमववननणषयईत्तसरहै,वेउसत्रबन्दुयाउनत्रबन्दओुंकाकर्नकरेंिे,त्जनपरवे
मरीेदरिरेहैंऔरऐसेप्रश्नपरसुनवाईऔरववननश्चयकेललएअपतलप्राधिकरणको
ननहदष्टकरेंिे। 

(6)प्राधिकरणआवेदनकीप्रात्तरकीरारीिसेनब्बेहदवसकेीतररललखिरमें
अधरमववननणषयकी ोषणाकरेिा। 

(7)ऐसतउद् ोषणाकेपश्चार,्प्राधिकरणद्वाराउद् ोवषरअधरमववननणषयकी
प्रनरजोसदस्यों द्वारासम्यक्प पसे हस्रािरररऔरऐसत रीनरसे,जो ववहहरकी
जाये,प्रमाखणरहोआवेदक,संबंधिरअधिकारी,अधिकारररारिनेवालेअधिकारीकोीेजत
जायेित। 

99. अधरम विनन वणतय अरील प्राधधकरण का )ठन व.- सरकार, अधिसूचना द्वारा, 
अधरम ववननणषय प्राधिकरण द्वारा उद् ोवषर अधरम ववननणषय के ववरुद्ि अपतलों की
सुनवाई करने के ललए राजस्र्ान माल और सेवा कर संबंित अधरम ववननणषय अपतल
प्राधिकरण के नाम से एक प्राधिकरण का िठन करेित, जो ननम्नललखिर से लमलकर
बनेिा- 

(i)बोडषद्वारायर्ापदालीहहरकेन्रीयकरमुखयआयुर;और 
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(ii) राज्यकरआयुर; 
परन्रुसरकार,पररषद्कीलसफाररशोंपर,ककसतअन्यराज्ययासं राज्यिेत्रमें

अवत्स्र्रककसतअपतलप्राधिकरणकोराज्यकेललएअपतलप्राधिकरणकेप पमेंकायष
करनेकेललएअधिसूधचरकरसकेित। 

100. अरील प्राधधकरण को अरील.- (1) िारा 98की उप-िारा (4) केअितन
उद ोवषर अधरम ववननणषय से  यधर्र संबंधिर अधिकारी, अधिकारररा रिने वाला
अधिकारीयाकोईआवेदकअपतलप्राधिकरणकोअपतलकरसकेिा। 

(2)इसिाराकेअितनप्रत्येकअपतलउसरारीिसे,त्जसकोईत्तसरववननणषयके
ववरुद्ि की ियत अपतल की संबंधिर अधिकारी, अधिकारररा रिने वाला अधिकारी या
आवेदक को संसूचना दी जारत है, से रतस हदवस की कालावधि के ीतरर फाइल की
जायेित: 

परन्रुअपतलप्राधिकरणकायहदयहसमािानहोजाराहैककआवेदककोरतस
हदवस की उर कालावधि के ीतररआवेदन करने से पयाषतर कारणों द्वारा ननवाररर
ककयाियार्ारोवहउसकोरतसहदवसकीउरकालावधिसेअनधिकऔरकालावधि
केीतररप्रस्ररुकरनाअनुज्ञारकरसकेिा। 

(3)इसिाराकेअितनप्रत्येकअपतलऐसेप्रप पमेंऔरऐसतफीसकेसार्होित
रर्ाउसकाऐसतरीनरसेसत्यापनककयाजायेिा,जोववहहरकीजाए। 

101. अरील प्राधधकरण के आदेश.- (1)अपतल प्राधिकरणअपतलया ननदेश के
पिकारोंकोसुनवाईकाअवसरप्रदानकरने केपश्चार्ऐसाआदेशपारररकरसकेिा
जैसावहअपतल ककयेिये ववननणषयया ननहदष्ट ववननणषयकीपुत््टकरने के ललएया
उपांररररकरनेकेललएठीकसमझ।े 

(2)उप-िारा(1)मेंननहदष्टआदेशिारा100केअितनअपतलपारररकरनेया
िारा98कीउप-िारा(5)केअितनननदेशकरनेकीरारीिसेनब्बेहदवसकीकालावधि
केीतररपारररककयाजायेिा। 

(3)जहांअपतलप्राधिकरणकेसदस्यउनकोननहदष्टककसतअपतलयाननदेशमें
ककसत त्रबन्दु या त्रबन्दओुं पर मरीेद रिरे हैं वहां यह समझा जायेिा कक अपतल या
ननदेशकेअितनप्रश्नकेसंबंिमेंकोईअधरमववननणषयजारीनहींककयाजासकराहै। 

(4) प्राधिकरण द्वारा उद् ोवषर अधरम ववननणषय की प्रनर ऐसत उद् ोषणा के
पश्चार,्सदस्योंद्वारासम्यक्प पसेहस्रािरररऔरऐसतरीनरसेप्रमाखणर,जोववहहर
कीजाये,आवेदक,संबंधिरअधिकारी,अधिकारररारिनेवालेअधिकारीकोीेजतजायेित। 

102. अधरम विनन वणतय की रररश:द्ग्धध.- प्राधिकरणयाअपतलप्राधिकरणिारा98
यािारा101केअितनउसकेद्वारापारररककसतआदेशकोउपांररररकरसकेिाराकक
अलीलेिपटलपरस्प्टत्रहुटयोंकोसुिाराजासके,यहदऐसतत्रुहटप्राधिकरणयाअपतल
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प्राधिकरण के ध्यानमें स्वप्रेरणासेआरत हैयासंबंधिरअधिकारी,अधिकारररा रिने
वाले अधिकारी, या आवेदक या अपतलार्ी द्वारा आदेश की रारीि से छह मास की
कालावधिकेीतररउसकेध्यानमेंलायतजारतहै: 

परन्रुऐसत ककसतपररशुद्धिको,त्जसकाप्रीावकरदानयत्वमेंवदृ्धिकरनेया
अनुजे्ञयइनपुटकरप्रत्ययकीअनुजे्ञयरकमकोकमकरनेकेप पमेंहोराहै,रबरक
नहीं ककयाजायेिाजबरकककआवेदकयाअपतलार्ीकोसुनेजानेकाअवसरप्रदान
नहींकरहदयाियाहो। 

103. अधरम विनन वणतय का ला)ू होन वा.-(1)इसअध्यायकेअितनप्राधिकरणया
अपतल प्राधिकरण द्वारा उद् ोवषर अधरम ववननणषय केवल ननम्नललखिर पर बाध्यकर
होिा- 

(क)उसआवेदकपर,त्जसनेअधरमववननणषयकेललएिारा97कीउप-
िारा(2)मेंननहदष्टककसतववषयकेसंबंिमेंउसकीवांछाकीर्त; 

(ि)आवेदक केसंबंिमेंसंबंधिरअधिकारी याअधिकारररा रिने वाले
अधिकारीपर। 
(2)उप-िारा (1)में ननहदष्टअधरमववननणषयरबरकबाध्यकरहोिाजबरक

ककमूलअधरमववननणषयकीसमर्षनकारीववधि,र्ययापररत्स्र्नरयांनबदलियतहों। 
104. कनकरय रररक्स् थनकयों मप अधरम विनन वणतय का शून्द य होन वा.- (1) जहां

प्राधिकरणयाअपतलप्राधिकरणयहपाराहैककिारा98कीउप-िारा(4)केअितनया
िारा101कीउप-िारा(1)केअितनउसकेद्वाराउद् ोवषरअधरमववननणषयआवेदकया
अपतलार्ी द्वारा कपट या रात्त्वक र्यों को नछपाने या र्यों के द ुयपषदेशन द्वारा
अलीप्रातरककयाियाहैरोवहआदेशद्वाराऐसेववननणषयकोआरंीसेहीशून्य ोवषर
करदेिाऔररत्पश्चार्इसअधिननयमयारद्ितनबनायेियेननयमोंकेउपबंिआवेदक
याअपतलार्ीकोऐसेलािूहोंिेमानोअधरमववननणषयकीतककयाहीनहींर्ा: 

परन्रुइसउप-िाराकेअितनकोईआदेशपारररनहींककयाजायेिायहदआवेदक
कोसुनेजानेकाकोईअवसरप्रदाननहींककयाियाहो। 

 स्रष्टीकरण.- िारा73कीउप-िारा(2)औरउप-िारा(10)यािारा74कीउप-
िारा(2)औरउप-िारा(10)मेंववननहदष्टकालावधिकीिणनाकररेसमयइसउप-िारा
केअितनऐसेअधरमववननणषयकीरारीिसेप्रारंीहोनेवालीऔरआदेशकीरारीिको
समातरहोनेवालीकालावधिकोअपवत्जषरकरहदयाजायेिा। 

(2) उप-िारा (1) के अितन ककये ियेआदेश की एक प्रनरआवेदक, संबंधिर
अधिकारीऔरअधिकारररारिनेवालेअधिकारीकोीेजतजायेित। 
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105. प्राधधकरण और अरील प्राधधकरण की शक्कयां.-(1)प्राधिकरणयाअपतल
प्राधिकरणकोननम्नललखिरकेसंबंिमेंअपनतशत्रयोंकाप्रयोिकरनेकेललएलसववल
प्रकरेडयासंहहरा,1908(1908काकेन्रीयअधिननयमसं.5)केअितनलसववलन्यायालय
कीसीतशत्रयांहोंित- 

(क)प्रकटीकरणऔरननरीिण; 
(ि)ककसत यत्रकीउपत्स्र्नरकाप्रवरषनऔरशपर्परउसकीपरीिा

करना; 
(ि) कमतशन जारी करना और लेिा बहहयों और अन्य अलीलेिों को

प्रस्रुरकरनेकेललएबाध्यकरना। 
(2)प्राधिकरणयाअपतलप्राधिकरणिारा195केप्रयोजनोंकेललएएकलसववल

न्यायालयसमझाजायेिाककन्रुदंडप्रकरेडयासंहहरा,1973(1974काकेन्रीयअधिननयम
सं.2)केअध्याय26केप्रयोजनोंकेललएनहीं,औरप्राधिकरणयाअपतलप्राधिकरणके
समिप्रत्येककायषवाहीिारा193औरिारा228केअर्ांरिषरऔरीाररतयदंडसंहहरा
(1860 का केन्रीय अधिननयम सं. 45) की िारा 196 के प्रयोजनों के ललए न्यानयक
कायषवाहीसमझतजायेित। 

106. प्राधधकरण और अरील प्राधधकरण की प्रकिया.- प्राधिकरण या अपतल
प्राधिकरणकोइसअध्यायकेउपबंिोंकेअध्यितनअपनतस्वयंकीप्रकरेडयाववननयलमर
करनेकीशत्रहोित। 

अध्याय 18 
अरील और र:न वरीिण 

107. अरील प्राधधकारी को अरील.-(1)इसअधिननयमयाकेन्रीयमालऔरसेवा
करअधिननयमकेअितनककसतन्यायननणाषयकप्राधिकारीद्वारापारररककसतववननश्चय
याआदेशसे यधर्रकोई यत्रऐसे ववननश्चययाआदेशकेववरुद्ि,उसरारीिसे
रतनमासकेीतरर त्जसकोऐसे  यत्रकोउरववननश्चययाआदेशसंसूधचर ककया
जाराहै,ऐसेअपतलप्राधिकारीकोअपतलकरसकेिाजोववहहरककयाजाए। 

(2)आयुर,उरववननश्चययाआदेशकीवैिाननकरायाऔधचत्यकेसंबंिमें
स्वयंकासमािानकरने के प्रयोजन के ललएस्वप्रेरणासेया केन्रीयकरआयुर के
ननवेदनपर,ककसतऐसतकायषवाहीकेअलीलेिकोमंिासकेिाऔरउसकापरीिणकर
सकेिा त्जसमें ककसतन्यायननणाषयकप्राधिकारीनेइसअधिननयमया केन्रीयमालऔर
सेवाकरअधिननयम केअितनकोई ववननश्चययाआदेशपाररर ककया है रर्ाआदेश
द्वाराऐसेत्रबन्दओुंकेअविारणकेललएजोउरववननश्चययाआदेशसेउद्ीूरहोरेहैं,
उरववनश्चययाआदेशकीसंसूचनाकीरारीिसेछहमासकेीतररअपतलप्राधिकारी
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कोककसतअितनस्र्अधिकारीकोआवेदनकरनेकेललएननदेशदेसकेिाजैसाआयुर
द्वाराअपनेआदेशमेंववननहदष्टककयाजाए। 

(3) जहां, उप-िारा (2) के अितन ककसत आदेश के अनुसरण में, प्राधिकृर
अधिकारीअपतलप्राधिकारीकोआवेदनकरराहै,वहांऐसेआवेदनपरअपतलप्राधिकारी
द्वाराऐसेसं यवहारककयाजायेिामानोयहन्यायननणाषयकप्राधिकारीकेववननश्चयया
आदेशके ववरुद्िकीियतअपतलहोऔरऐसाप्राधिकृरअधिकारीकोईअपतलकराषहो
रर्ाइसअधिननयमकेअपतलसेसंबंधिरउपबंिऐसेआवेदनकोलािूहोंिे। 

(4)अपतलप्राधिकारी,यहदउसकायहसमािानहोजारा है ककअपतलकराषको
रतन मास या, यर्ात्स्र्नर, छहमासकी पूवोरकालावधि के ीतररअपतलकरने से
पयाषतरकारणोंसेननवारररककयाियार्ा,रोवहउसेएकमासकीऔरकालावधिके
ीतररप्रस्रुरकरनाअनजु्ञारकरेिा। 

(5) इस िारा के अितन प्रत्येक अपतल ऐसे प्रप प में होितऔर ऐसत रीनर से
सत्यावपरकीजायेितजोववहहरकीजाए। 

(6)उप-िारा(1)केअितनकोईअपतलरबरकफाइलनहींकीजायेितजबरक
ककअपतलकराषने- 

(क)आिेवपरआदेशसेउद्ीूरकर,ब्याज,जुमाषना,फीसऔरशात्स्रकी
रकम को ऐसे ीाि का पूणष प प से संदाय नहीं ककया हो जैसा उसके द्वारा
स्वतकाराजाए;और 

(ि)उरआदेश, त्जसकेसंबंिमेंअपतलफाइलकीियत है,सेउद्ीूर
वववादमेंकरकीशषेरकमकेदसप्रनरशरकेबराबररालशकासंदायनहींककया
हो। 
(7)जहांअपतलकराषनेउप-िारा(6)केअितनरकमकासंदायकरहदयाहै,वहां

बकायारकमकेललएवसूलीकायषवाहहयांस्र्धिरसमझतजाएंित। 
(8)अपतलप्राधिकारी,अपतलकराषकोसुनेजानेकाअवसरप्रदानकरेिा। 
(9)अपतल प्राधिकारी, यहद उसे अपतलकीसुनवाई के ककसत चरण पर पयाषतर

कारणदलशषरककयाजाएरोपिकारोंकोयाउनमेंसेककसतएककोसमयदेसकेिाऔर
ऐसेकारणोंसे,जोअलीललखिरककयेजायेंिे,अपतलकीसुनवाईकोस्र्धिररिसकेिा: 

परन्रुयहककअपतलकीसुनवाईकेदररानककसतपिकारकोऐसाकोईस्र्िन
रतनसेअधिकबारनहींहदयाजायेिा। 

(10) अपतल प्राधिकारी, अपतल की सुनवाई के समय अपतलकराष को अपतल के
आिारोंमें ववननहदष्टनहीं ककयेियेअपतल के ककसतआिारकोजोड़नाअनुज्ञारकर
सकेिायहदउसकासमािानहोजाराहै ककअपतलकेआिारोंसेउसआिारकालोप
जानबूझकरयाअयुत्रयुरनहींर्ा। 
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(11) अपतल प्राधिकारी ऐसतऔरजांचकरने के पश्चार् जोआवश्यक हो, उस
ववननश्चययाआदेश,त्जसकेववरुद्िअपतलकीियतहै,कोसंपु्ट,उपांररररयाअपास्र
करने वाला ऐसा न्यायसंिरऔरसमुधचरआदेश पारररकरेिा जो वह उधचरसमझ,े
ककन्रु उस न्यायननणाषयक प्राधिकारी को मामला पुनःननहदष्ट नहीं करेिा त्जसने ऐसा
ववननश्चययाआदेशपारररककयार्ा: 

परन्रुअधिहरणयावहृररमूल््यकेमालकेअधिहरणकेबदलेमेंकोईफीसया
शात्स्रया जुमाषना बढ़ाने वालाअर्वाप्रनरदायकी रकमया इनपुटकरप्रत्यय टाने
वाला कोई आदेश रब रक पाररर नहीं ककया जायेिा जब रक कक अपतलकराष को
प्रस्राववरआदेशकेववरुद्िकारणदलशषरकरनेकाउधचरअवसरनदेहदयाियाहो: 

परन्रुयहऔरककजहांअपतलप्राधिकारीकीयहरायहैकककोईकरसंदत्तनहीं
ककयािया हैयाकमसंदत्तककयािया हैयािलरतसेप्रनरदायककयािया हैअर्वा
जहांइनपुटकरप्रत्ययिलरढंिसेप्रातरककयाियाहैयाउपयुरककयाियाहै,वहां
अपतलकराषसेऐसाकरयाआिरकरप्रत्ययकेसंदायकीअपेिाकरनेवालाकोईआदेश
रब रक पाररर नहीं ककया जायेिा जब रक कक अपतलकराष को प्रस्राववरआदेश के
ववरुद्िकारणदलशषरकरनेकानोहटसनहींहदयाियाहैऔरआदेशिारा73यािारा
74केअितनववननहदष्टसमय-सतमाकेीतररपारररककयाियाहै। 

(12)अपतलकाननपटाराकरनेवालेअपतलप्राधिकारीकाआदेशललखिरमेंहोिा
औरअविारणकेत्रबन्दओुं,उनपरववननश्चयऔरऐसे ववननश्चयकेकारणोंकाकर्न
करेिा। 

(13)अपतलप्राधिकारी,जहांऐसाकरनासंीवहो,प्रत्येकअपतलकोफाइलककये
जानेकीरारीिसेएकवषषकीकालावधिकेीतरर,सुनवाईकरेिाऔरववननश्चयकरेिा: 

परन्रुजहांआदेशकाजारीककयाजानाककसतन्यायालययाअधिकरणकेआदेश
द्वारास्र्धिरककयाजाराहै,वहांऐसेस्र्िनकीकालावधिएकवषषकीकालावधिकी
िणनाकरनेमेंअपवत्जषरकीजायेित। 

(14) अपतल के ननपटारे पर, अपतल प्राधिकारी उसके द्वारा पाररर आदेश को
अपतलकराष,प्रत्यर्ीऔरन्यायननणाषयकप्राधिकारीकोसंसूधचरकरेिा। 

(15)अपतलप्राधिकारीद्वारापारररआदेशकीएकप्रनरआयुरयाउसकेद्वारा
इसननलमत्तअलीहहरप्राधिकारीकोऔरकेन्रीयकरकीअधिकारररारिनेवालेआयुर
याउसकेद्वाराइसननलमत्तअलीहहरप्राधिकारीकोीतीेजतजायेित। 

(16)इसिाराकेअितनपारररप्रत्येकआदेशिारा108यािारा113यािारा
117यािारा118केउपबंिोंकेअध्यितनरहरेहुए,अनंरमऔरपिकारोंपरबाध्यकर
होिा। 
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108. र:न वरीिण प्राधधकारी की शक्कयां.-(1)िारा121औररद्ितनबनायेिये
ककन्हीं ननयमों के उपबंिों केअध्यितन रहरे हुए, पुनरीिणप्राधिकारी स्वप्रेरणासे या
उसके द्वारा प्रातर ककसत सूचना पर या केन्रीय कर आयुर के अनरुोि पर ककन्हीं
कायषवाहहयों केअलीलेिमंिासकेिाऔरउनकीपरीिाकरसकेिारर्ायहदवहयह
समझराहैककउसकेककसतअितनस्र्अधिकारीनेइसअधिननयमयाकेन्रीयमालऔर
सेवाकरअधिननयमकेअितनकोईववननश्चययाआदेशपारररककयाहै,जोत्रहुटपूणषहै
और राजस्व के हहरों के प्रनरकूल है रर्ाअवैि याअनुधचर हैअर्वा उसने कनरपय
सारवान्र्योंकोध्यानमेंनहींरिा हैचाहेवेउरआदेशकेजारीकरने केसमय
उपलब्िहैयानहींयाीाररकेननयंत्रकएवंमहालेिापरीिकद्वाराककयेियेसंप्रेिणके
पररणालमकहै,रोवहयहदआवश्यकहोरोऐसतकालावधिकेललएजोवहठीकसमझे
ऐसे ववननश्चययाआदेश के प्रवरषनको स्र्धिरकरसकेिाऔरसंबंधिर  यत्रको
सुनवाईकाअवसरदेनेकेपश्चार्औरऐसतऔरजांचकरनेकेपश्चार्जोआवश्यकहो,
ऐसा आदेश पाररर कर सकेिा जो वह न्यायसंिर और उधचर समझ,े इसमें उर
ववननश्चययाआदेशकोवधिषरकरनायाउपांररररकरनायाअपास्रकरनासत्म्मललर
है। 

(2) पुनरीिण प्राधिकारी उप-िारा (1) के अितन ककसत शत्र का प्रयोि नहीं
करेिा,यहद- 

(क)आदेश िारा 107 या िारा 112 या िारा 117 या िारा 118 के
अितनअपतलकेअध्यितनहै;या 

(ि) िारा 107 की उप-िारा (2) के अितन ववननहदष्ट कालावधि अीत
समातरनहींहुईहैयापनुरीक्षिरककयेजानेकेललएईत्तसरववननश्चययाआदेश
कोपारररकरनेकेपश्चार्रतनवषषसेअधिकसमयसमातरहोियाहै; या 

(ि) आदेश को इस िारा के अितन ककसत पूवषरर अवस्र्ा में पहले ही
पुनरीिणकेललएललयाजाचकुाहै;या 

( )आदेशउप-िारा(1)केअितनशत्रयोंकेप्रयोिमेंपारररककयाजा
चकुाहै: 
परन्रुयहककपुनरीिणप्राधिकारीउप-िारा(1)केअितनककसतत्रबन्दुपरकोई

आदेशपारररकरसकेिाजोउप-िारा(2)केिण्ड(क)मेंननहदष्टककसतअपतलमें,उस
अपतलमेंआदेशकीरारीिसेएकवषषकीकालावधिसमातरहोनेकेपूवषयाउसउप-
िाराकेिण्ड(ि)में ननहदष्टरतनवषषकीकालावधिकेसमातरहोने केपूवष,जोीत
पश्चात्वरीहो,उसकेसमिनहींउठायाियाहैयाववननत्श्चरनहींककयाियाहै। 
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(3)उप-िारा(1)केअितनपुनरीिणमेंपारररप्रत्येकआदेशिारा113यािारा
117यािारा118केउपबंिोंकेअध्यितनरहरेहुए,अनंरमऔरपिकारोंपरबाध्यकर
होिा। 

(4)यहदउरववननश्चययाआदेशमेंकोईऐसावववाद्यकअन्रवषललरहैत्जसमें
अपतलअधिकरणयाउच्चन्यायालयनेककसतअन्यकायषवाहीमेंअपनाववननश्चयहदया
हैऔरअपतलअधिकरणयाउच्चन्यायालयकेऐसेववननश्चयकेववरुद्िउच्चन्यायालय
याउच्चरमन्यायालयमेंकोईअपतललंत्रबरहै,जहांपुनरीिणकेललएकायषवाहहयांइस
िाराकेअितननोहटसजारीकरनेकेमाध्यमसेप्रारंीकीियतहैंवहांअपतलअधिकरण
केववननश्चयकीरारीिऔरउच्चन्यायालयकेववननश्चयकीरारीियाउच्चन्यायालय
औरउच्चरमन्यायालयकेववननश्चयकीरारीिकेबतच यरतरकालावधि,उप-िारा(2)
केिण्ड(ि)में ननहदष्टपररसतमाकीकालावधिकीिणनाकरनेमेंअपवत्जषरकरदी
जायेित। 

(5)जहांउप-िारा(1)केअितनआदेशकाजारीककयाजानाककसतन्यायालयया
अपतलअधिकरणकेआदेशद्वारास्र्धिरककयाजाराहै,वहांउप-िारा(2)केिण्ड(ि)
मेंननहदष्टपररसतमाकीकालावधिकीिणनामेंऐसेस्र्िनकीकालावधिअपवत्जषरकर
दीजायेित। 

(6)इसिाराकेप्रयोजनोंकेललएपद,- 

(i) "अलीलेि" में इस अधिननयम के अितन पुनरीिण प्राधिकारी द्वारा
परीिा केसमय उपलब्ि ककसतकायषवाहीसे संबंधिरसीतअलीलेिसत्म्मललर
होंिे; 

(ii) "ववननश्चय"मेंपुनरीिणप्राधिकारीकीपंत्रसे ननम्नररपंत्रके
ककसतअधिकारीद्वारादीियतसूचनासत्म्मललरहोित। 
109. अरील अधधकरण और उसकी न्दयायरीठ.- (1) इसअध्याय के उपबंिों के

अध्यितनरहरेहुए,केन्रीयमालऔरसेवाकरअधिननयमकेअितनिहठरमालऔर
सेवाकरअधिकरण,इसअधिननयमकेअितनअपतलप्राधिकारीयापुनरीिणप्राधिकारी
द्वारा पारररआदेशों के ववरुद्िअपतलों की सुनवाई करने के ललए, अपतल अधिकरण
होिा। 

(2) राज्य में अवत्स्र्र राज्य न्यायपतठऔर िेत्रतय न्यायपतठों का िठनऔर
अधिकारररा,केन्रीयमालऔरसेवाकरअधिननयमकीिारा109यारद्ितनबनायेिये
ननयमोंकेअनुसारहोित। 

110. अरील अधधकरण के अध्यि और सदस्य, उन वकी अहतकाएं, नन वय:क्क, सेिा की 
शकें इ् याटद.- राज्यन्यायपतठऔरिेत्रतयन्यायपतठोंकेअध्यिऔरसदस्योंकीअहषराएं,
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ननयुत्र,वेरनऔरीत्रे,पदावधि,त्यािपत्रऔरपदच्यनुरकेन्रीयमालऔरसेवाकर
अधिननयमकीिारा110केउपबंिोंकेअनुसारहोित। 

111. अरील अधधकरण के समि प्रकिया.- (1)अपतलअधिकरण,अपने समि
ककसतकायषवाहीयाअपतलकोननपटाने केदररान लसववलप्रकरेडयासंहहरा,1908 (1908
का केन्रीय अधिननयम सं. 5) में अधिकधर्र प्रकरेडया द्वारा आबद्ि होिा, लेककन
प्राकृनरकन्याय के लसद्िांरोंद्वारामािषदलशषर होिाऔरइसअधिननयमरर्ारद्ितन
बनायेियेननयमोंकेउपबंिोंकेअध्यितनरहरेहुए,अपतलअधिकरणकोअपनतस्वयं
कीप्रकरेडयाकोववननयलमरकरनेकीशत्रहोित। 

(2)अपतलअधिकरणकोइसअधिननयमकेअितनअपने कृत्यों के ननवषहनके
प्रयोजनों के ललए, वही शत्रयां होंित जो लसववल प्रकरेडया संहहरा, 1908 (1908 का
केन्रीयअधिननयमसं.5) केअितनककसतलसववलन्यायालयमेंननम्नललखिरमामलोंके
संबंिमेंवादकेववचारणकेसमयननहहरहोरतहैं,अर्ाषर:्- 

(क) ककसत  यत्र को समन करनाऔर उपत्स्र्र होने के ललए बाध्य
करनारर्ाशपर्परउसकीपरीिाकरना; 

(ि)दस्रावेजोंकाप्रकटीकरणऔरउनकोप्रस्रुरकरनेकीअपेिा; 
(ि)शपर्पत्रपरसाक्ष्यप्रातरकरना; 
( )ीाररतयसाक्ष्यअधिननयम,1872(1872काकेन्रीयअधिननयमसं.

1) कीिारा123औरिारा124 केउपबंिों केअध्यितन रहरे हुए, ककसतीत
कायाषलय से ककसत लोक अलीलेि या दस्रावेज या ऐसे ककसत अलीलेि या
दस्रावेजकीप्रनरकीअध्यपेिाकरना; 

(ङ)साक्षियोंयादस्रावेजोंकीपरीिाकेललएकमतशनजारीकरना; 
(च) चकू या एकपितय ववननश्चय करने के ककसत प्रनरवेदन को िाररज

करना; 
(छ)चकू के ललए ककसतप्रनरवेदनकोिाररजकरने के ककसतआदेशया

अपनेद्वारापारररककसतएकपितयआदेशकोअपास्रकरना;और 
(ज)कोईअन्यमामलेजोववहहरककयेजाएं। 

(3)अपतलअधिकरणद्वारा ककयाियाकोईआदेश उसकेद्वारा उसत रीनरसे
प्रवनरषरहोिामानोककन्यायालयद्वाराउसकेयहांलंत्रबरककसतवादमेंकीियतडडरेडी
होऔर अपतल अधिकरण के ललए यह ववधि सम्मर होिा कक वह अपनेआदेशों को
नन्पादनकेललएस्र्ानतयपररसतमाकेन्यायालयमेंीेजे,त्जसकीअधिकारररामें,- 

(क) ककसत कंपनत के ववरुद्ि आदेश की दशा में, जहां कंपनत का
रत्जस्रीकृरकायाषलयत्स्र्रहै; या 
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(ि) ककसत अन्य  यत्र के ववरुद्ि आदेश की दशा में, जहां संबंधिर
 यत्र स्वेच्छा से ननवास कररा है या कारबार कररा है या लाी के ललए
 यत्रिरप पसेकायषकरराहै। 
(4)अपतलअधिकरणकेसमिसमस्रकायषवाहहयां,ीाररतयदंडसंहहरा,1860

(1860काकेन्रीयअधिननयमसं.45) कीिारा193औरिारा228केअर्ाषन्रिषरऔर
िारा196केप्रयोजनोंकेललएन्यानयककायषवाहहयांसमझतजाएंित औरअपतलअधिकरण
दंड प्रकरेडया संहहरा, 1973 (1974का केन्रीयअधिननयमसं. 2) की िारा 195और
अध्याय26केप्रयोजनोंकेललएलसववलन्यायालयसमझाजायेिा। 

112. अरील अधधकरण को अरील.-(1)इसअधिननयमकीिारा107यािारा
108याकेन्रीयमालऔरसेवाकरअधिननयमकेअितनपारररककसतआदेशसे यधर्र
कोई यत्र,उसआदेशकेववरुद्िअपतलप्राधिकारीकोअपतलउसरारीिसे,त्जसको
वहआदेश,त्जसकेववरुद्िअपतलचाहीियतहै,अपतलचाहनेवाले यत्रकोसंसूधचर
ककयाियाहै,रतनमासकेीतररकरसकेिा। 

(2) अपतल अधिकरण ऐसत ककसत अपतल को स्ववववेकानुसार स्वतकार करने से
इन्कारकरसकरा हैजहांअरंवषललरकरयाइनपुटकरप्रत्यययाअंरवषललरकरया
इनपुटकरप्रत्ययमेंअरंरहोयाऐसेआदेशद्वाराअविारररजुमाषने,फीसयाशात्स्र
कीरकमपचासहजाररुपयेसेअधिकनहींहै। 

(3)आयुरउरआदेशकी ववधिमान्यरायाउपयुररा केसंबंिमेंस्वयं के
समािानकेप्रयोजनकेललएइसअधिननयमयाकेन्रीयमालऔरसेवाकरअधिननयम
के अितन अपतल प्राधिकारी या पुनरीिण प्राधिकारी द्वारा पाररर ककसत आदेश के
अलीलेिकोस्वप्रेरणासेयाकेन्रीयकरआयुरकेअनुरोिपरपरीिणकेललएमंिा
सकेिाऔरआदेशद्वाराअपनेअितनस्र्ककसतअधिकारीकोननदेशदेकरउसरारीि,
त्जसको अपने आदेश में आयुर द्वारा यर्ा ववननहदष्ट उरआदेश से उत्पन्न ऐसे
त्रबन्दओुंकेअविारणकेललएउरआदेशपारररककयाियाहै,सेछहमासमेंअपतल
अधिकरणकोआवेदनकरसकेिा। 

(4)जहांउप-िारा(3)केअितनककसतआदेशकेअनुसरणमें,प्राधिकृरअधिकारी
अपतलअधिकरणकोआवेदनकररा है, रो ऐसाआवेदनअपतलअधिकरण द्वारा इस
प्रकार ननपटायाजायेिामानो ककवहिारा107कीउप-िारा (11) केअितनयािारा
108 की उप-िारा (1) के अितन आदेश के ववरुद्ि की ियत अपतल हो और इस
अधिननयम के उपबंि ऐसेआवेदनको ऐसेलािू होंिे जैसे वे उप-िारा (1) केअितन
फाइलकीियतअपतलकेसंबंिमेंलािूहोरेहैं। 

(5)इसनोहटसकीप्रात्तरपर ककइसिारा केअितनअपतलकीियत है,वह
पिकार त्जसके ववरुद्िअपतलकीियत है, ककसतबार के होरे हुएीत ककउसने ऐसे
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आदेशयाउसकेककसतीािकेववरुद्िअपतलनहींकीहै,नोहटसकीप्रात्तरकेपैंराललस
हदवस केीतरर,आदेश त्जसके ककसतीाि के ववरुद्िअपतलकी ियत है के ववरुद्ि
ववहहररीनरसेसत्यावपरप्रनर-आिेपोंकाज्ञापनफाइलकरेिाऔरऐसाज्ञापनअपतल
अधिकरणद्वाराऐसेननपटायाजायेिामानोककयहउप-िारा(1)मेंववननहदष्टसमयमें
प्रस्रुरकीियतकोईअपतलहो। 

(6)अपतलअधिकरण,उप-िारा(1)मेंननहदष्टकालावधिकीसमात्तरकेपश्चार्
रतनमासकेीतररअपतलस्वतकारकरसकेिायाउप-िारा(5)मेंननहदष्टकालावधिकी
समात्तर के पश्चार् पैंराललस हदवस के ीतरर प्रनर आिेपों का ज्ञापन फाइल करना
अनुज्ञार कर सकेिा यहद उसका यह समािान हो जाए कक इसको उस कालावधि में
प्रस्रुरनकरपानेकापयाषतरकारणर्ा। 

(7)अपतलअधिकरणकोकोईअपतल,ऐसेप्रप पमें,ऐसतरीनरसेसत्यावपरऔर
ऐसतफीसकेसार्होित,जोववहहरकीजाए। 

(8)उप-िारा(1)केअितनकोईअपतल,रबरकफाइलनहींकीजायेितजबरक
अपतलार्ीने- 

(क)कर, ब्याज, जुमाषना,फीसऔरआिवेपरआदेशसे उत्पन्नशात्स्र,
जैसतउसकेद्वारास्वतकारकीियतहो,कीरकमकेऐसेीािकोपूणषप पसे
संदत्रनकरहदयाहो; और 

(ि)िारा107कीउप-िारा(6)केअितनसंदत्तरकमकेअनरररर,उर
आदेश,त्जसकेसंबंिमेंअपतलफाइलकीियत है,सेउत्पन्नवववाहदरकरकी
शषेरकमकेबतसप्रनरशरकेबराबररालशसंदत्रनकरदीियतहो। 
(9)जहांअपतलार्ी उप-िारा (8) केअनुसार रकमसंदत्तकरचकुा है वहांशषे

रकमकीवसूलीकायषवाहहयांअपतलकेननपटारेरकस्र्धिरकीियतसमझतजाएंित। 
(10)अपतलअधिकरणकेसमि,- 

(क)त्रहुटकोसुिारनेयाककसतअन्यप्रयोजनकेललएकोईअपतल;या 
(ि)अपतलयाककसतआवेदनकाप्रत्यावरषनकरनेहेरु, 

प्रत्येकआवेदनकेसार्ऐसतफीसहोित,जोववहहरकीजाए। 
113. अरील अधधकरण के आदेश.-(1)अपतलअधिकरण,अपतलकेपिकारोंको

सुनेजानेकाअवसरदेनेकेपश्चार,्ववननश्चययाआदेश,त्जसकेववरुद्िअपतलदायर
की ियत है के पुत््टकरण, उपांररण या बानरलकरण जैसा ठीक समझे, उस पर ऐसा
आदेशकरसकेिायाअपतलप्राधिकारी,यापुनरीिणप्राधिकारीयामूलन्यायननणाषयक
प्राधिकारीकोमामला,ऐसेननदेशोंसहहरत्जनकोवहठीकसमझ,ेअनररररसाक्ष्यलेने
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केपश्चार,्यहदआवश्यकहों,नयेन्यायननणषयनया ववननश्चयके ललएवापस ननहदष्ट
करसकेिा। 

(2)अपतलअधिकरण,यहदपयाषतरकारणहदयेजायें,रोककसतअपतलकीसुनवाई
केककसतीतप्ररेडमपरकारणोंकोअलीललखिरकररेहुएपिकारोंयाउनमेंसेककसतीत
पिकारकोसमयप्रदानकरसकेिाऔरअपतलकीसुनवाईस्र्धिरकरसकेिा: 

परन्रुइसप्रकारकास्र्िनअपतलकीसुनवाईकेदररानएकपिकारकोरतन
बारसेअधिकप्रदाननहींककयाजायेिा। 

(3)अपतलअधिकरण,यहदऐसतकोईत्रहुटस्वयंउसकेध्यानमेंआजारतहै,या
आयुरया केन्रीयकरआयुरयाअपतल के ककसतअन्यपिकार द्वाराआदेशकी
रारीिकेरतनमासकीकालावधिमेंध्यानमेंलाईजारतहैरोवहअलीलेिपरककसत
प्रत्यित्रहुटकोठीककरने के ललएउप-िारा (1) केअितनअपने द्वारापाररर ककसत
आदेशकोसंशोधिरकरसकेिा। 

परन्रुऐसाकोईसंशोिनजोननिाषरणमेंवदृ्धियाप्रनरदाययाइनपुटकरप्रत्यय
मेंकमतयाककसतपिकारकेदानयत्वमेंअन्यर्ावदृ्धिपरप्रीावडालराहैरोइसउप-
िारा के अितन रब रक नहीं ककया जायेिा जब रक कक पिकार को सुने जाने का
अवसरनप्रदानकरहदयाजाए। 

(4)अपतलअधिकरण,जहांरकसंीवहो,अपतलकेफाइलहोनेकीरारीिसे
एकवषषकीकालवधिकेीतररप्रत्येकअपतलकोसुनेिाऔरववननत्श्चरकरेिा। 

(5)अपतलअधिकरणइसिारा केअितनपारररप्रत्येकआदेशकीप्रनरअपतल
प्राधिकारी या पुनरीिण प्राधिकारी, या, यर्ात्स्र्नर, मूल न्यायननणाषयक प्राधिकारी,
अपतलार्ीऔरआयुरयाकेन्रीयकरकीअधिकारररारिनेवालेआयुरकोीेजेिा। 

(6) िारा 117या िारा 118में उपबंधिर के लसवाय,अपतलअधिकरण द्वारा
ककसतअपतलपरपारररआदेशअनंरमहोिाऔरपिकारोंपरबाध्यकारीहोिा। 

114. राज् य अध् यि की वि् कीय और प्रशासनन वक शक् कयां.-राज्यअध्यि,ककसत
राज्यमेंअपतलअधिकरणकीराज्यन्यायपतठऔरिेत्रतयन्यायपतठोंपरऐसतववत्रतय
औरप्रशासननकशत्रयोंकाप्रयोिकरेिा,जैसतववहहरकीजाएं:  

परन्रु राज्यअध्यिकेपासअपनतऐसत ववत्रतयऔरप्रशासननकशत्रयोंको,
जैसावहठीकसमझे,राज्यन्यायपतठयािेत्रतयन्यायपतठोंके ककसतअन्यसदस्यया
ककसतअधिकारीको,इसशरषकेअध्यितनरहरेहुएप्रत्यायोत्जरकरनेकाप्राधिकारहोिा
कक ऐसा सदस्य या अधिकारी ऐसत प्रत्यायोत्जर शत्रयों का प्रयोि कररे हुए राज्य
अध्यिकेननदेश,ननयंत्रणऔरपयषवेिणकेअितनकायषकररारहेिा। 
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115. अरील को रहण करन वे के भलए संद् क रकम के प्रनकदाय रर ् याज.-जहां
अपतलार्ीद्वारािारा107कीउप-िारा (6)यािारा112कीउप-िारा (8)केअितन
संदत्ररकमकाअपतलप्राधिकारीयाअपतलअधिकरणकेककसतआदेशकेपररणामस्वप प
प्रनरदाय ककयाजानाअपेक्षिर हैरोिारा56केअितन ववननहदष्टदरपर ब्याज,ऐसे
प्रनरदाय केसंबंिमें रकमकेसंदायकीरारीिसेऐसतरकमकेप्रनरदायकीरारीि
रक,संदेयहोिा। 

116. प्राधधकृक प्रनकनन वधध द्ग्िारा हाक्जरी.- (1) ऐसा कोई  यत्र, जो इस
अधिननयम के अितन ननयुर ककसत अधिकारी, या इस अधिननयम के अितन ककन्हीं
कायषवाहहयोंकेसंबंिमेंअपतलप्राधिकारीयाअपतलअधिकरणकेसमिहात्जरहोनेके
ललएहकदार हैयाअपेक्षिर है,शपर्याकर्नपरपरीिा के ललए यत्रिरप पसे
हात्जरहोनेकेललएइसअधिननयमकेअितनअपेक्षिरसेअन्यर्ा,इसिाराकेअन्य
उपबंिोंकेअध्ययितन,प्राधिकृरप्रनरननधिकेद्वाराहात्जरहोसकेिा। 

(2)इसअधिननयमकेप्रयोजनोंकेललएअली यत्र"प्राधिकृरप्रनरननधि"सेकोई
ऐसा  यत्रअलीप्रेर है,जो उप-िारा (1) में ननहदष्ट  यत्र द्वारा उसके स्र्ान पर
हात्जरहोनेकेललएप्राधिकृर यत्रहै- 

(क)उसकाररश्रेदारयाननयलमरकमषचारी;या 
(ि)कोईअधिवराजोीाररमेंककसतीतन्यायालयमेंप्रैत्टसकरनेका

हकदार है,और त्जसेीाररमें ककसतीतन्यायालयकेसमिप्रैत्टसकरनेसे
प्रनरबंधिरनहींककयाियाहै;या 

(ि)कोईचाटषडषअकाउंटेंट,लािरलेिापालयाकंपनतसधचवजोप्रैत्टस
करनेकाप्रमाण-पत्ररिरा हैऔर त्जसेप्रैत्टसकरनेसेप्रनरबंधिरनहीं ककया
ियाहै;या 

( )ककसतराज्यसरकारयासं राज्यिेत्रकेवाखणज्यकरववीािकाया
बोडष का ऐसा सेवाननवतृ्र अधिकारी, त्जसने सरकार के अितन अपनत सेवा के
दररानसमूह 'ि'राजपत्रत्ररअधिकारीकीपंत्रसेअननम्नपंत्रकेपदपरदो
वषषसेअन्यूनकालावधिकेललएकायषककयार्ा: 

परन्रुऐसाअधिकारीअपनतसेवाननवतृ्त्रयापदत्यािकीरारीिसेएक
वषषकीकालावधिकेललएइसअधिननयमकेअितनककन्हींकायषवाहहयोंमेंहात्जर
होनेकेललएहकदारनहींहोिा;या 

(ङ)ऐसाकोई यत्र,त्जसेसंबद्िरत्जस्रीकृर यत्रकीओरसेमाल
औरसेवाकर यवसायतकेप पमेंकायषकरनेकेललएप्राधिकृरककयाियाहै। 
(3)कोई यत्र,- 
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(क)जोसरकारीसेवासेबिाषस्रयाहटायाियाहो;या 
(ि)जोइसअधिननयम,केन्रीयमालऔरसेवाकरअधिननयम,एकीकृर

मालऔरसेवाकरअधिननयमयासं राज्यिेत्रमालऔरसेवाकरअधिननयम
केअितन,या ववद्यमानककसतववधि केअितनयामालकेववरेडययामालके
प्रदाय या सेवाओं या दोनों पर कर के अधिरोपण से संबंधिर ककसत राज्य
वविानसीा द्वारा पाररर ककन्हीं अधिननयमों के अितन, ककन्हीं कायषवाहहयों के
संबंिमेंककसतअपरािकादोषलसद्िहो;या 

(ि)जोववहहरप्राधिकारीद्वाराअवचारकादोषतपायाियाहो;या 
( )जोहदवाललयाकेप पमेंन्यायननणीरहोचकुाहो, 

उप-िारा(1)केअितनककसत यत्रकाप्रनरननधित्वकरनेकेललएअहहषरनहींहोिा- 

(i)िण्ड (क), (ि)और (ि)में ननहदष्ट  यत्रयों केमामलेमें
सदैवकेललए;और 

(ii) िण्ड( )में ननहदष्ट यत्रकेमामलेमेंउसकालावधिके
ललएत्जसकेदररानहदवाललयापनजारीरहे। 

(4)ऐसाकोई यत्रजोकेन्रीयमालऔरसेवाकरअधिननयमयाककसतअन्य
राज्यकेमालऔरसेवाकरअधिननयमयासं राज्यिेत्रमालऔरसेवाकरअधिननयम
केउपबंिोंकेअितनननरहहषरहैइसअधिननयमकेअितनीतननरहहषरसमझाजायेिा। 

117. उच् ि न्द यायालय मप अरील.- (1)अपतलअधिकरणकीराज्यन्यायपतठया
िेत्रतयन्यायपतठोंद्वारापारररककसतआदेशसे यधर्रकोई यत्रउच्चन्यायालयमें
अपतलफाइलकरसकेिाऔरउच्चन्यायलयऐसतअपतलकोस्वतकारकरसकेिायहद
उसकायहसमािानहोजाएककमामलेमेंववधिकाकोईसारवान्प्रश्नअरंवषललरहै। 

(2)उप-िारा(1)केअितनकोईअपतलउसरारीिसे, त्जसको यधर्र यत्र
द्वारावहआदेश,त्जसकेववरुद्िअपतलकीियतहै,प्रातरहुआहै,एकसरअस्सतहदवस
कीकालावधिमेंअपतलफाइलकीजासकेितऔरयहऐसेप्रप पमें,उससत्यावपररीनर
से,जोववहहरकीजाए,होित: 

परन्रु उच्च न्यायालय उर कालावधि के अवसान के पश्चार् अपतल को सुन
सकेिा,यहदउसकायहसमािानहोजाएककऐसतकालावधिमेंअपतलफाइलनककये
जानेकासमुधचरकारणर्ा। 

(3)जहांउच्चन्यायालयकासमािानहोजाएककककसतमामलेमेंववधिकाकोई
सारवान्प्रश्नअरंवषललरहैवहांवहउसप्रश्नकोननत्श्चरकरेिाऔरकेवलइसप्रकार
ननत्श्चरककयेियेप्रश्नपरअपतलकीसुनवाईकरेिा,रर्ाअपतलकीसुनवाईकेदररान
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प्रत्यधर्षयोंकोयहबहसकरने के ललएअनुज्ञारककयाजायेिा ककमामलेमेंऐसाप्रश्न
अरंवषललरनहींहै: 

परन्रुइसउप-िाराकी ककसतबार केबारेमेंयहनहींसमझाजायेिा ककवह
लेिबद्िककयेजानेवालेकारणोंसेन्यायालयकीककसतअपतलकी,उसकेद्वाराववरधचर
नकीियत ववधि के ककसतअन्यसारवान् प्रश्नपरसुनवाईकरनेकीशत्रकोरब
समातरकरराहैयाउसकाअल्पतकरणकरराहैयहदउसकायहसमािानहोजाराहैकक
मामलेमेंऐसाप्रश्नअरंवषललरहै। 

(4)उच्चन्यायालयइसप्रकार ववरधचर ककयेिये ववधि केप्रश्नका ववननश्चय
करेिाऔरउनआिारों,त्जनपरऐसाववननश्चयआिारररहै,सहहरउसपरऐसाननणषय
प्रदानकरेिाऔरऐसािचाषअधिननणीरकरसकेिा,जोवहठीकसमझ।े 

(5)उच्चन्यायालयककसतऐसेवादकोअविारररकरसकेिा,जो- 
(क)राज्यन्यायपतठयािेत्रतयन्यायपतठोंद्वाराअविारररनककयािया

हो;या 
(ि) उप-िारा (3) में यर्ाननहदष्ट ववधि के ऐसे प्रश्न पर ववननश्चय के

कारणराज्यन्यायपतठयािेत्रतयन्यायपतठोंद्वारात्रहुटपूणषअविारररककयािया
हो। 
(6)जहांउच्चन्यायालयकेसमिकोईअपतलफाइलकीियतहै,वहांवहउच्च

न्यायालयकेदोन्यायाितशोंसेअन्यूनकीन्यायपतठद्वारानहींसुनतजायेित,औरऐसे
न्यायाितशोंकीराययाउनकेबहुमर,यहदकोईहो,केअनुसारववननत्श्चरकीजायेित। 

(7)जहांऐसाकोईबहुमरनहींहै,वहांन्यायाितशववधिकेउसत्रबदंुकाकर्न
करेंिेत्जसपरवेमरांरररिरेहैंऔररबमामलाकेवलउसत्रबदंुपरउच्चन्यायालय
केएकयाअधिकन्यायाितशोंद्वारासुनाजायेिाऔरऐसेन्यायाितशों,त्जन्होंनेपहले
इसमामलेकोसुना है,सहहर केबहुमरकी राय केअनुसारऐसे त्रबदंु पर ववननश्चय
ककयाजायेिा। 

(8)जहां उच्च न्यायालयने इसिारा केअितन उसकेसमिफाइलकीियत
ककसत अपतल में कोई ननणषय दे हदया है रो ऐसे ननणषय को प्रीाव इसकी सत्यावपर
प्रनरललवपकेआिारपरककसतपिद्वाराहदयाजायेिा। 

(9) इस अधिननयम में अन्यर्ा उपबंधिर के लसवाय, लसववल प्रकरेडया संहहरा,
1908(1908काकेन्रीयअधिननयमसं.5)केउपबंि,जोउच्चन्यायालयमेंअपतलसे
संबंधिरहैं,इसिाराकेअितनअपतलकेमामलेमें,जहांरकसंीवहो,लािूहोंिे। 

118. उच् िकम न्द यायालय मप अरील.-(1)ननम्नललखिरमामलोंमेंअपतलउच्चरम
न्यायालयमेंहोित- 
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(क) रा्रीय न्यायपतठयाअपतलअधिकरणकी प्रांरतय न्यायपतठों द्वारा
पारररककसतआदेशकेववरुद्ि;या 

(ि) ककसतीतमामलेमेंिारा117केअितनकीियत ककसतअपतलमें
उच्चन्यायालयद्वारापारररककसतननणषययाआदेशकेववरुद्ि,जोस्वप्रेरणासे
या  यधर्र पिकार द्वारा या उसके ननलमत्त ककये ियेआवेदन पर ननणषय या
आदेश के पाररर होने के ठीक पश्चार,् उच्च न्यायालय प्रमाखणर कर दे कक
उच्चरमन्यायालयमेंअपतलकरनेकेललएउधचरमामलाहै। 
(2) लसववल प्रकरेडया संहहरा, 1908 (1908 का केन्रीय अधिननयम सं. 5) के

उपबंि,जोउच्चरमन्यायालयमेंअपतलकरनेसेसंबंधिरहैं,जहांरकसंीवहो,इस
िारा केअितनअपतलों केमामलेमें उसतररहलािू होंिे जैसे वे उच्चन्यायालयकी
डडरेडीकीअपतलकेमामलेमेंलािूहोरेहैं। 

(3)जहांउच्चन्यायालयकेननणषयकाअपतलमेंफेरफारककयाजाराहैयाउसे
उलटहदयाजाराहैवहांउच्चरमन्यायालयकाआदेशउसप्रकारप्रीावतहोिा,जैसेउच्च
न्यायालयकेककसतननणषयकेमामलेमेंिारा117मेंयर्ाउपबंधिररीनरसेहोराहै। 

119. राभशयां जो अरील इ् याटद के होके ह:ए  ी संद् क ककये जान वे के भलए शोध् य 
हैं.-उच्चन्यायालययाउच्चरमन्यायालयमेंअपतलकेहोरेहुएीत,िारा113कीउप-
िारा (1) के अितन रा्रीय या प्रांरतय न्यायपतठों या िारा 113की उप-िारा (1) के
अितनअपतलअधिकरणकीराज्यन्यायपतठयािेत्रतयन्यायपतठोंया,यर्ात्स्र्नर,िारा
117केअितनउच्चन्यायालयद्वारापारररककसतआदेशकेपररणामस्वप पसरकारको
देयरालशइसप्रकारपारररआदेशकेअनुसरणमेंसंदेयहोित। 

120. कनकरय मामलों मप अरील का फाइल न वहीं ककया जान वा.- (1) आयुर,
पररषद्कीलसफाररशोंपर,इसअध्यायकेउपबंिोंकेअितनराज्यकरअधिकारीद्वारा
फाइलकीियतअपतलयाआवेदनकोववननयलमरकरनेकेप्रयोजनोंकेललएऐसतमरहरक
सतमाको ननयरकररे हुए,जोवहठीकसमझे,समय-समयपरआदेशयाअनुदेशया
ननदेशजारीकरसकेिा। 

(2)जहांउप-िारा(1)केअितनजारीआदेशों,अनुदेशोंयाननदेशोंकेअनुसरणमें
राज्यकरअधिकारीने,इसअधिननयमकेउपबंिोंकेअितनपारररककसतववननश्चयया
आदेशकेववरुद्िकोईअपतलयाआवेदनफाइलनहींककयाहैवहां,यहराज्यकरकेऐसे
अधिकारी को उसत या समान वववाद्यकया ववधि के प्रश्न के ककसत अन्यमामले में
अपतलयाआवेदनफाइलकरनेसेनहींरोकेिा। 

(3) इस र्य के होरे हुए ीत कक उप-िारा (1) के अितन जारी आदेशों या
अनुदेशोंया ननदेशोंकेअनुसरणमेंराज्यकरअधिकारीद्वाराकोईअपतलयाआवेदन
फाइल नहीं ककया िया है, कोई  यत्र अपतल याआवेदन में पिकार होरे हुए यह
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प्रनरवाद नहीं करेिा कक राज्य कर अधिकारी ने अपतल या आवेदन फाइल न करके
वववाहदरत्रबदंुकेववननश्चयपरउपमनरदेदीहै। 

(4)अपतलअधिकरणयान्यायालयऐसतअपतलयाआवेदनकोसुनरेसमयउप-
िारा (1) के अितन जारी आदेशों या अनुदेशों या ननदेशों के अनुसरण में राज्य कर
अधिकारीद्वाराअपतलयाआवेदनफाइलन ककयेजानेकीपररत्स्र्नरयोंकोध्यानमें
रिेिा। 

121. अरील न व ककये जान वे योग् य विनन वश् िय और आदेश.- इस अधिननयम के
उपबंिोंकेप्रनरकूलककसतबारकेहोरेहुएीतराज्यकरकेककसतअधिकारीद्वाराककये
ियेककसतववननश्चययापारररआदेशकेववरुद्िकोईअपतलनहींहोित,यहदऐसाककया
िया ववननश्चययापारररआदेश ननम्नललखिरमेंसे ककसतएकयाअधिकमामलोंसे
संबंधिरहै,अर्ाषर:्- 

(क)आयुरयाअन्यप्राधिकारीद्वाराऐसाआदेश,जोकायषवाहहयोंको
एकअधिकारीसेदसूरेअधिकारीकोसतिेअरंरररकरनेमेंसशरहो;या 

(ि) लेिा बहहयों, रत्जस्टर और अन्य दस्रावेजों के अलीरहण या
प्रनरिारणसेसंबंधिरकोईआदेश;या 

(ि)इसअधिननयमकेअितनअलीयोजनकीमंजूरीदेनेवालाकोईआदेश;
या 

( )िारा80केअितनपारररकोईआदेश। 

अध् याय 19 
अरराध और शाक्स् कयां 

122. कनकरय अरराधों के भलए शाक्स् क.-(1)जहांकोईकरािेय यत्रजो- 

(i) ककसतबतजककेजारीककयेत्रबनायाककसतमालयासेवाओंयादोनों
काप्रदायकरराहैयाऐसेककसतप्रदायकेसंबंिमेंलम्यायािलरबतजकजारी
करराहै; 

(ii)इसअधिननयमयारद्ितनबनायेियेननयमोंकेउपबंिोंकेउल्लं न
मेंमालयासेवाओंयादोनोंकेप्रदायकेत्रबनाकोईबतजकयात्रबलजारीकररा
है; 

(iii) करकेप पमेंककसतरकमकासंरहकरराहैककन्रुउसेसरकारको
संदत्रकरनेमेंरतनमासकेबादउसरारीिकोत्जसकोऐसासंदायशोध्यहोरा
है,असफलरहराहै; 
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(iv)इसअधिननयमकेउपबंिोंकेउल्लं नमेंककसतकरकासंरहकररा
है ककन्रु उसे सरकार को संदत्र करने में रतन मास के बाद उस रारीि को
त्जसकोऐसासंदायशोध्यहोराहै,असफलरहराहै; 

(v) िारा 51 की उप-िारा (1) के उपबंिों के अनुसार कर कटररत में
असफल रहरा है, या ककसत रकम की कटररत कररा है जो उर उप-िारा के
अितनकटररतककयेजानेकेललएअपेक्षिररकमसेकमरकमहै,याजहांकरके
प पमेंकटररतकीियतरकमकोउप-िारा(2)केअितनसरकारकोसंदत्रकरने
मेंअसफलरहराहै; 

(vi) िारा52कीउप-िारा(1)केउपबंिोंकेअनुसारकरसंिहृीरकरनेमें
असफलरहरा है,याकोईरकमसंिहृीरकररा हैजोउरउप-िारा केअितन
संिहृीरककयेजानेकेललएअपेक्षिररकमसेकमरकमहैयाजहांवहिारा52
कीउप-िारा(3)केअितनकरकेप पमेंसंिहृीररकमसरकारकोसंदत्रकरने
मेंअसफलरहराहै;  

(vii)इसअधिननयमयारद्ितनबनायेियेननयमोंकेउपबंिोंकेउल्लं न
मेंचाहेपूणषर:याआंलशकप पसेमालयासेवाओंयादोनोंकीवास्रववकप्रात्तर
केत्रबनाइनपुटकरप्रत्ययकोलेरायाउपयोिकरराहै; 

(viii) इसअधिननयमकेअितनकरकाप्रनरदायकपटपूणषररीकेसेप्रातर
करराहै; 

(ix) िारा20,याउसकेअितनबनायेियेननयमोंकेउल्लं नमेंइनपुट
करप्रत्ययप्रातरकरराहैयाववररररकरराहै; 

(x) इसअधिननयमकेअितनशोध्यकरकेसंदायसेअपवंचनकेआशय
सेववत्रतयअलीलेिोंकोलम्याप पदेराहैयाबदलराहैयाफजीलेिाओंया
दस्रावेजोंकोरिराहैयाकोईलम्यासूचनायावववरणतप्रस्रुरकरराहै; 

(xi) इसअधिननयम केअितन रत्जस्रीकृर होने के ललए दायत है ककन्रु
रत्जस्रीकरणअलीप्रातरकरनेमेंअसफलरहराहै; 

(xii) रत्जस्रीकरणकाआवेदनकररेसमययाउसकेबादमेंरत्जस्रीकरण
ववलशत््टयोंकेसंबंिमेंलम्यासूचनादेराहै; 

(xiii) इसअधिननयमकेअितनअपनेकरष योंकाननवषहनकरनेसेककसत
अधिकारीकोबािाडालराहैयाउसेरोकराहै; 

(xiv) इसननलमत्रयर्ाववननहदष्टदस्रावेजोंकेत्रबनाककसतकरािेयमाल
कापररवहनकराराहै; 
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(xv) इसअधिननयमकेअितनकरकेअपवंचनकेललएअपनेआवरषको
नछपाराहै; 

(xvi) इसअधिननयमयारद्ितनबनायेियेननयमोंकेउपबंिोंकेअनुसार
लेिाबहहयोंऔरअन्यदस्रावेजोंकोरिने,संिारररकरनेयाप्रनरिारररकरनेमें
असफलरहराहै; 

(xvii) इस अधिननयम या रद्ितन बनाये िये ननयमों के उपबंिों के
अनुसारककसतअधिकारीद्वारामांितियतसूचनायादस्रावेजोंकोप्रस्रुरकरने
मेंअसफलरहरा हैयाइसअधिननयमकेअितन ककन्हींकायषवाहहयों केदररान
लम्यासूचनादेराहैयादस्रावेजोंकोप्रस्रुरकरराहै; 

(xviii)ऐसे ककसतमालकाप्रदाय,पररवहनयाींडारणकररा है त्जसके
ललए उसके पास ववश्वासकरने काकारण है कक ये इसअधिननयम केअितन
जब्रतकेललएदायतहैं; 

(xix) ककसतदसूरेरत्जस्रीकृर यत्रकेरत्जस्रीकरणसंखयांककाउपयोि
करकोईबतजकयादस्रावेजजारीकरराहै; 

(xx) ककसत सारीूर साक्ष्य या दस्रावेज से छेड़छाड़ कररा है या न्ट
कररा   है; 

(xxi) ककसत माल को ननपटारा है या छेड़छाड़ कररा है, त्जसे इस
अधिननयमकेअितनननरुद्ि,अलीरहणयाकुकष ककयाहुआहै, 

दसहजाररुपये,याअपवंधचरकरयािारा51केअितनकटररतनककयेियेकरया
कमकटररतककयेियेकरयाकटररतककयेियेककन्रुसरकारकोसंदेयनहींककयेिये
करया िारा 52 केअितनसंिहृीर नहीं ककये ियेकरयाकमसंिहृीर या संिहृीर
ककन्रुसरकारकोसंदत्रनहीं ककयेियेकरया इनपुटकर प्रत्ययपर ललएियेया
अननयलमरप पसे ववररररयाहस्रान्ररररककयेिये,याकपटपूवषकदावाकृरप्रनरदाय,
जोीतअधिकहो,केसमरुल्यरकम,शात्स्रकेप पमेंसंदायकरनेकेललएदायतहोिा। 

(2)ऐसाकोईरत्जस्रीकृर यत्रजोककसतमालयासेवाओंयादोनोंकाप्रदाय
करराहैत्जसपरकोईकरसंदत्रनहींककयाहैयाकमसंदत्तककयाहैयात्रहुटपूणषप प
सेप्रनरदायललयाहै,याजहांइनपुटकरप्रत्ययकािलरररीकेसेउपीोियाउपयोि
ककयाहै, वहांऐसा यत्र- 

(क) करकेअपवंचनकेललएकपटयाजानबूझकरककसतलम्याकर्नया
र्योंकोनछपानेसेलीन्नककसतकारणकेललए,दसहजाररुपयेयाउससेशोध्य
करकादसप्रनरशर,जोीतअधिकहो,कीशात्स्रकेललएदायतहोिा; 
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(ि)करकेअपवंचनकेललएकपटयाजानबूझकरककसतलम्याकर्नया
र्योंकोनछपानेकेकारणकेललए,दसहजाररुपयेयाउससेशोध्यकर,जोीत
अधिकहो,केसमरुल्यशात्स्रकेललएदायतहोिा। 
(3)कोई यत्रजो- 

(क)उप-िारा(1)केिण्ड(i)सेिण्ड(xxi)मेंववननहदष्टअपरािोंमेंसे
ककसतकेललएसहायराकरराहैयादु् प्रेरणकरराहै; 

(ि)ककसतऐसेमालकाकब्जाप्रातरकरराहैयाउसकेपररवहनमें,उसे
हटाने,जमाकरने,रिने,नछपाने,प्रदायकरने,यारेडयकरनेयाअन्यककसतरीनर
सेअपनेकोककसतीतररहसेसंबद्िकरराहै,त्जसकेववषयमेंवहजानराहै
याउसकेपास ववश्वासकरनेकाकारण है ककवहइसअधिननयमयारद्ितन
बनायेियेननयमोंकेअितनअधिहरणकेललएदायतहै; 

(ि) ककसतऐसेमालकोप्रातरकररा हैयाउसकेप्रदायसे ककसतप्रकार
संबद्िहैयाककसतअन्यरीनरसेसेवाकाकोईप्रदायकरराहैत्जसकेललएवह
जानराहैयाउसकेपासववश्वासकरनेकाकारणहैककवहइसअधिननयमया
रद्ितनबनायेियेननयमोंकेककन्हींउपबंिोंकेउल्लं नमेंहै; 

( ) ककसत जांच में साक्ष्य देने या दस्रावेज को प्रस्रुर करने के ललए
हात्जरीहेरुसम्मनकेजारीहोनेपरराज्यकरअधिकारीकेसमिहात्जरहोनेमें
असफलरहराहै; 

(ङ)इसअधिननयमयारद्ितनबनायेियेननयमोंकेउपबंिोंकेअनुसार
बतजकजारीकरनेमेंअसफलरहराहैयाअपनतलेिापुस्रकोंमेंककसतबतजक
काहहसाबदेनेमेंअसफलरहराहै, 

ऐसतशात्स्रकेललएदायतहोिाजोपच्चतसहजाररुपयेरकहोसकेित। 
123. सूिन वा वििरणी देन वे मप असफल रहन वे रर शाक्स्क.- यहदकोई यत्रत्जससे

िारा150केअितनसूचनावववरणतदेनाअपेक्षिरहै,वहउप-िारा(3)केअितनजारी
नोहटसमें ववननहदष्ट कालावधि के ीतरर ऐसाकरने में असफल रहरा है रो समुधचर
अधिकारीननदेशदेसकेिाककऐसा यत्रऐसतकालावधि,त्जसकेललएवहऐसतवववरणत
देनेमेंअसफलरहरा है, केप्रत्येक हदवसके ललए,एकसररुपयेकीशात्स्र के ललए
दायतहोिा: 

परन्रु इसिारा केअितनअधिरोवपरशात्स्रपांच हजार रुपयेसेअधिकनहीं 
होित। 

124. सांक् यकी देन वे मप असफल रहन वे रर ज:मातन वा.- यहद ककसत  यत्रसेिारा
151केअितनसूचनायावववरणतदेनाअपेक्षिरहै,- 
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(क) उसिारा केअितनयर्ाअपेक्षिरऐसतसूचनाया वववरणत देने में
त्रबनायुत्रयुरकारणकेअसफलरहराहै,या 

(ि) कोई सूचना या वववरणत, त्जसका लम्या होना वह जानरा है
जानबूझकरप्रस्रुरकरराहैयाप्रस्रुरकराराहै, 

वहऐसेजुमाषनेसेजोदसहजाररुपयेरकहोसकेिाऔरअपरािजारीरिनेकीदशा
मेंऔरजुमाषनेसेजोऐसेप्रर्महदवस,त्जसकेदररानअपरािजारीरहराहै,केपश्चार्
प्रत्येकहदवसकेललए,पच्चतसहजाररुपयेकीअधिकरमसतमाकेअध्यितनरहरेहुए,
एकसररुपयेरककेजुमाषनेसेदंडनतयहोिा। 

125. साधारण शाक्स्क.- कोई यत्र,जोइसअधिननयमयारद्ितनबनायेिये
ककन्हींननयमोंकेककसतउपबंि,त्जसकेललएइसअधिननयममेंपरृ्क्प पसेकोईशात्स्र
उपबंधिरनहींहै,काउल्लं नकरराहै,ऐसतशात्स्रसे,जोपच्चतसहजाररुपयेरकहो
सकेित,केललएदायतहोिा। 

126. शाक्स्क से संबंधधक साधारण अन व:शासन व.-(1)इसअधिननयमकेअितनकोई
अधिकारी कर ववननयमन या प्रकरेडयात्मक अपेिाओं के ल ु ीिं और ववशषेरः
दस्रावेजतकरणमेंकोईलोपयाीूल, त्जसेआसानतसेसुिाराजासकराहोरर्ाजो
कपटपूणषआशयया ोरउपेिा के त्रबना ककयेियेहैं, के ललएकोईशात्स्रअधिरोवपर
नहींकरेिा। 

स्रष्टीकरण.- इसउप-िाराकेप्रयोजनकेललए,- 
(क) ककसत ींि, यहद उसमें कर की रकम पांच हजार रुपये से कम

अरंवषललरहै,को'ल ुीिं'मानाजायेिा; 
(ि) दस्रावेजतकरणमें कोईलोपया ीूलआसानतसे सुिारीजासकने

वालीमानतजायेितयहदवहऐसतत्रहुटहैजोअलीलेिपरप्रकटहै। 
(2)इसअधिननयमकेअितनअधिरोवपरशात्स्रर्योंपरऔरप्रत्येकमामलेकी

पररत्स्र्नरयोंपरननीषरहोितरर्ायहींिकीमात्राऔरिंीतरराकेअनुप पमेंहोित। 
(3)ककसत यत्रकोसुनवाईकाअवसरप्रदानककयेत्रबनाउसपरकोईशात्स्र

अधिरोवपरनहींकीजायेित। 
(4) इस अधिननयम के अितन कोई अधिकारी, ककसत ववधि, ववननयम या

प्रकरेडयात्मकअपेिाकेींिकेककसतआदेशमें,शात्स्रअधिरोवपरकररेसमय,ींिकी
प्रकृनरऔरलािूववधि,ववननयमयाप्रकरेडया,त्जसकेअितनींिकेललएशात्स्रकीरकम
ववननहदष्टकीियतहै,ववननहदष्टकरेिा। 

(5)जबकोई यत्रइसअधिननयमकेअितनअधिकारीद्वाराींिकीिोजसे
पूवष, कर ववधि, ववननयम या प्रकरेडयात्मक अपेिाओं के ींि की पररत्स्र्नरयां इस
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अधिननयम के अितन ककसत अधिकारी को स्वेच्छया प्रकट कर देरा है रो समुधचर
अधिकारी उस यत्र के ललएशात्स्रकीिणनाकररेसमयइसर्यकोन्यूनकारी
 टककेप पमेंववचारकरेिा। 

(6)इसिाराकेउपबंिऐसेमामलोंमेंलािूनहींहोंिेजहांइसअधिननयमके
अितनववननहदष्टशात्स्रयारोननयररालशहैयाननयरप्रनरशरकेप पमेंअली यर
है। 

127. कनकरय मामलों मप शाक्स्क अधधरोवरक करन वे की शक्क.- जहां समुधचर
अधिकारीकायहववचारहैकककोई यत्रशात्स्रकेललएदायतहैऔरवहिारा62या
िारा63यािारा64यािारा73यािारा74यािारा129यािारा130केअितन
नहींआराहैरोवहऐसे यत्रकोसुनवाईकायुत्रयुरअवसरदेनेकेपश्चार्ऐसत
शात्स्रउदिहृीरकरनेकाआदेशजारीकरसकेिा। 

128. शाक्स्क या फीस या दोन वों के अधध्यजन व की शक्क.- सरकार,अधिसूचना
द्वारा,करदाराकेऐसेविषकेललएिारा122यािारा123यािारा125मेंननहदष्ट
ककसत शात्स्र या िारा 47 में ननहदष्ट ककसत ववलंब फीस का ीािर: या पूणषरःऔर
पररषद्की लसफाररशों परउसमेंयर्ा ववननहदष्टऐसतकमकरने वालीपररत्स्र्नरयों के
अितनअधित्यजनकरसकेित। 

129. माल का नन वरोध, अभ रहण और नन वम:तक्क कथा अभ िहन व मप प्रिहण.-(1)
इसअधिननयममेंअरंववष् टककसतबारकेहोरेहुएीत,जहांकोई यत्रककसतमालका
पररवहनकरराहैयामालकाींडारणकरराहैजबवेइसअधिननयमयारद्ितनबनाये
ियेननयमोंकेउपबंिोंकेउल्लं नमेंअलीवहनमेंहैं,वहांऐसेसीतमालऔरअलीवहन
मेंउरमालकोलेजानेकेललएपररवहनकेसािनोंकेप पमेंप्रयुरप्रवहणऔरऐसे
मालरर्ाप्रवहणसेसंबंधिरदस्रावेजननरोिमेंलेनेयाअलीरहणकेललएदायतहोंिे
रर्ाननरोियाअलीरहणकेपश्चार्ननम्नललखिरप पमेंननमुषरहोसकें िे,- 

(क)ऐसेमालपरसंदेयकरकेऔर,संदेयकरकेएकसरप्रनरशरके
बराबरशात्स्रकेसंदायपरऔर,छूटप्रातरमालकीदशामेंमालकेमूल्यकेदो
प्रनरशरकेबराबररकमयापच्चतसहजाररुपये,जोीतकमहो,केसंदायपर
जहांमालकास्वामतऐसेकरऔरशात्स्रकेसंदायकेललएआिेआराहै; 

(ि)लािूकरकेऔरउसपरसंदत्तकररकमद्वाराकमकरकेमालके
मूल्यकेपचासप्रनरशरकेबराबरशात्स्रऔर,छूटप्रातरमालकीदशामेंमाल
केमूल्यकेपांचप्रनरशरकेबराबररकमयापच्चतसहजाररुपये,जोीतकमहो,
केसंदायपरजहांमालकास्वामतऐसेकरऔरशात्स्रकेसंदायकेललएआिे
आराहै; 
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(ि)ऐसेप्रप पऔररीनरसे,जोववहहरकीजाए,िण्ड(क)यािण्ड(ि)
केअितनसंदेयरकमकेबराबरप्रनरीूनरदेनेपर: 

परन्रु इस प्रकार का माल या अलीवहन, मालका पररवहनकरने वाले
 यत्रपरननरोियाअलीरहणकेआदेशकीरामतलकरायेत्रबनाननरोिमेंया
अलीरहणमेंनहींललयाजायेिा। 
(2) िारा 67 की उप-िारा (6) के उपबंि माल और प्रवहण के ननरोि और

अलीरहणकेललए,यर्ावश्यकपररवरषनोंसहहर,लािूहोंिे। 
(3)मालयाप्रवहणकाननरोियाअलीरहणकरनेवालासमुधचरअधिकारीकर

औरसंदेयशात्स्रकोववननहदष्टकररेहुएनोहटसजारीकरेिाऔरउसकेपश्चार्िण्ड
(क)यािण्ड(ि)यािण्ड(ि)केअितनकरऔरशात्स्रकेसंदायके ललएआदेश
पारररकरेिा। 

(4)संबंधिर यत्रकोसुनेजानेकाअवसरप्रदानककयेत्रबनाउप-िारा(3)के
अितनकोईकर,ब्याजयाशात्स्रअविारररनहींकीजायेित। 

(5) उप-िारा (1) में ननहदष्ट रकम के संदाय पर, उप-िारा (3) में ववननहदष्ट
नोहटसकेसंबंिमेंसीतकायषवाहहयांपूरीकरलीियतसमझतजाएंित। 

(6)जहां ककसतमालकापररवहनकरनेवाला यत्रयामालकास्वामत,उप-
िारा(1)मेंयर्ाउपबंधिरकरऔरशात्स्रकीरकमका,ऐसेननरोियाअलीरहणके
सारहदवसकेीतरर,संदायकरनेमेंअसफलरहरा हैवहांआिेकीकायषवाहहयांिारा
130केउपबंिोंकेअनुसारआरंीकीजाएंित: 

परन्रुजहांननप द्ियाअलीिहृीरमालन्टहोनेयोग्ययापररसंकटमयप्रकृनर
काहैयासमयकेसार्उसकेमूल्यमेंह्रासहोनेकीसंीावनाहैरोउरसारहदवस
कीकालावधिसमुधचरअधिकारीद्वाराकमकीजासकेित। 

130. माल या प्रिहणों का अधधहरण और शाक्स्क का उद्ग्रहण.- (1) इस
अधिननयममेंअरंववष् टककसतबारकेहोरेहुएीतयहदकोई यत्र- 

(i)इसअधिननयमयारद्ितनबनायेिये ननयमों के ककन्हीं उपबंिों के
उल्लं नमें ककसतमालकाप्रदाययाप्रात्तर,करसंदायकाअपवंचनकरने के
आशयसेकरराहै;या 

(ii)ककसतमालकेललएत्जसपरवहइसअधिननयमकेअितनकरसंदाय
केललएदायतहै,लेिानहींरिराहै; या 

(iii)रत्जस्रीकरणके ललएआवेदन ककये त्रबनाइसअधिननयमकेअितन
करयोग्यककसतमालकाप्रदायकरराहै; या 
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(iv)इसअधिननयमयारद्ितनबनायेियेननयमोंकेककन्हींउपबंिोंका
उल्लं न,करसंदायकाअपवंचनकरनेकेआशयसेकरराहै;या 

(v)इसअधिननयमयारद्ितनबनायेियेननयमोंकेउपबंिोंकेउल्लं न
मेंमालवहनकेललएककसतप्रवहणकाउपयोिसािनकेप पमेंकरराहैजब
रक कक प्रवहण का स्वामत यह सात्रबर न कर दे कक यह स्वयं उसके, उसके
अलीकराष, यहद कोई हो, और प्रवहण के प्रीारी  यत्र की जानकारी या
मरनानुकूलराकेत्रबनाइसप्रकारउपयोिमेंलायाियार्ा, 

रबऐसासमस्रमालयाप्रवहणअधिहरणके ललएदायतहोिाऔरवह यत्रिारा
122केअितनशात्स्रकेललएदायतहोिा। 

(2)जबकीतककसतमालयाप्रवहणकाअधिहरणइसअधिननयमद्वाराप्राधिकृर
हैरोइसेन्यायननणीरकरनेवालाअधिकारी,मालकेस्वामतकोअधिहरणकेस्र्ानपर
ऐसाजुमाषनासंदायकरनेकाववकल्पदेसकेिा,जोउरअधिकारीठीकसमझ:े 

परन्रुऐसाउद्िहृणतयजुमाषनाअधिहृत रमालकेबाजारमूल्यसेअधिकऔरउस
परप्रीारररकरसेकमनहींहोिा: 

परन्रुयहऔरककऐसे जुमाषनेऔरउद्िहृणतयशात्स्रकायोििारा129की
उप-िारा(1)केअितनउद्िहृणतयशात्स्रकीरकमसेकमनहींहोिा: 

परन्रुयहीतककजहांऐसाप्रवहणीाड़ेपरमालयायात्रत्रयोंकेवहनकरनेमें
प्रयुर ककया जाये, वहां प्रवहण के स्वामत को अधिहृत र प्रवहण के स्र्ान पर उसमें
पररवहनककयेमालपरसंदेयकरकेबराबरजुमाषनासंदत्रकरनेकाववकल्पहदयाजा
सकेिा। 

(3)जहांउप-िारा(2)केअितनमालयाप्रवहणकेअधिहरणकेस्र्ानपरकोई
जुमाषनाअधिरोवपरककयाियाहैवहांऐसेमालयाप्रवहणकास्वामतयाउप-िारा(1)में
ननहदष्ट यत्रइसकेअनररररककसतऐसेमालकेप्रवहणकीबाबर्शात्स्रऔरशोध्य
प्रीारोंकेललएदायतहोिा। 

(4)मालयाप्रवहणकेअधिहरणयाशात्स्रकेअधिरोपणकाकोईआदेशउस
 यत्रकोसुनवाईकाअवसरहदयेत्रबनाजारीनहींककयाजायेिा। 

(5)जहांइसअधिननयमकेअितनककसतमालयाप्रवहणकाअधिहरणकरललया
ियाहैवहांऐसेमालयाप्रवहणकास्वालमत्वसरकारमेंननहहरहोजायेिा। 

(6)अधिहरणकेन्यायननणषयनकासमुधचरअधिकारीअधिहृत रवस्रुओंकाकब्जा
लेिाऔरिारणकरेिारर्ाप्रत्येकपुललसअधिकारीऐसेसमुधचरअधिकारीकीअपेिा
परऐसाकब्जालेनेऔरिारणकरनेमेंउसकीसहायराकरेिा। 
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(7)समुधचरअधिकारीस्वयंकेसमािानकेपश्चार्ककअधिहृत रमालयाप्रवहण
इसअधिननयमकेअितनककन्हींअन्यकायषवाहहयोंमेंअपेक्षिरनहींहैऔरअधिहरणके
स्र्ानपरजुमाषनादेनेकेललएरतनमाससेअनधिकयुत्रयुरसमयदेनेकेपश्चार्
ऐसे माल या प्रवहणका ननस्रारणकरेिाऔर उसके ववरेडय उत्पाद सरकारको जमा
करायेिा। 

131. अधधहरण या शाक्स्क का अन्दय दण् डों मप हस् किेर न वहीं ककया जान वा.- दंड
प्रकरेडयासंहहरा, 1973 (1974का केन्रीयअधिननयमसं. 2) मेंअरंववष् ट उपबंिों पर
प्रनरकूलप्रीावडालेत्रबनाइसअधिननयमयारद्ितनबनायेियेननयमोंकेउपबंिोंके
अितन ककयाियाकोईअधिहरणयाअधिरोवपरशात्स्रकोईअन्य दण्ड त्जसके ललए
प्रीाववर यत्रकोइसअधिननयमयारत्समयप्रवतृ्तककसतअन्यववधिकेअितनदायत
है,हदयेजानेसेनहींरोकेित। 

132. कनकरय अरराधों के भलए दंड.- (1)जोकोईीतननम्नललखिरमेंसेककसत
अपरािकोकारररकरराहै,अर्ाषर:्- 

(क)इसअधिननयमयारद्ितनबनायेियेननयमोंकेअनररेडमणमेंककसत
बतजककोजारी ककये त्रबना ककसतमालयासेवाओंया दोनोंकाप्रदायकर के
अपवंचनकेआशयसेकरराहै; 

(ि)इसअधिननयमयारद्ितनबनायेियेननयमोंकेअनररेडमणमेंिलर
प्रात्तरयाइनपुटकरप्रत्ययकेउपयोियाकरकेप्रनरदायकेललएमालयासेवा
यादोनोंकाप्रदायत्रबनाककसतबतजकयात्रबलकेजारीकरराहै; 

(ि)िण्ड(ि)में ननहदष्टऐसेबतजकयात्रबलकाउपयोिकरकेइनपुट
करप्रत्ययकाउपयोिकरराहै; 

( )कोईरकमकरकेप पमेंसंिहृीरकरराहैककन्रुउसेउसरारीिसे
त्जसको ऐसा संदाय देय हो जारा है, रतन मासकी कालावधि के पश्चार् रक
सरकारकोसंदायकरनेमेंअसफलहोराहै; 

(ङ)करअपवंचन,कपटसे इनपुटकर प्रत्ययका उपयोियाकपटसे
प्रनरदायअलीप्रातरकरराऔरजहांऐसाअपराििण्ड(क)से( )मेंनहींआरा; 

(च)इसअधिननयमकेअितनशोध्यकरकेसंदायसेअपवंचनकेककसत
आशयसेयारो ववत्ततयअलीलेिोंका लम्याकरणयाप्रनरस्र्ापनकररा हैया
जालीलेिेयादस्रावेजप्रस्रुरकरराहैयाकोईलम्यासूचनादेराहै; 

(छ) इस अधिननयम के अितन ककसत अधिकारी को उसके करष यों के
ननवषहनमेंबािाडालराहैयाननवारररकरराहै; 
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(ज)ककसतमालत्जसकोवहजानराहैयाववश्वासकरनेकाकारणरिरा
है कक वह इसअधिननयम या रद्ितन बनाये िये ननयमों के अितनअधिहरण
करनेकेललएदायतहै, उसकाकब्जाअत्जषरकरराहैयाउसकेपररवहन,हटाने,
जमाकरने,रिने,नछपाने,प्रदायकरने,याववरेडयकरने,याककसतअन्यरीनरसे
ननपटानेमें,स्वयंकोककसतमाध्यमसेसंबद्िकरराहै; 

(झ)ककसतसेवाकोप्रातरकरराहैयाककसतअन्यरीनरसेउसकेप्रदायसे
संबद्िरहराहैयाककसतअन्यरीनरसेसेवाप्रदायमेंलिारहराहैत्जसकेबारे
मेंवहजानरा हैया ववश्वासकरनेकाकारणरिरा है ककइसअधिननयमया
रद्ितनबनायेियेननयमोंकेउपबंिोंकेउल्लं नमेंहै; 

(ञ)ककसतसारीूरसाक्ष्ययादस्रावेजसेछेड़छाड़करराहैयान्टकररा
है; 

(ट)कोईसूचना,त्जसेउसकेद्वाराइसअधिननयममेंयारद्ितनबनाये
िये ननयमों के अितन प्रदाय ककया जाना अपेक्षिर है (जब रक युत्रयुर
ववश्वास न हो जाये कक उसके द्वारा प्रदाय की ियत सूचना, त्जसकी सत्यरा
लसद्िकरनेकाीारउसपर है,सत्य है)प्रदायकरनेमेंअसफलरहरा हैया
लम्यासूचनादेराहै या 

(ठ)इसिाराकेिण्ड(क)सेिण्ड(ट)मेंवखणषरअपरािोंमेंसेककसत
कोीतकारररकरनेकाप्रयासकरराहैयादु् प्रेरणकारररकरराहै, 

रोवह- 

(i)ऐसतदशामेंजहांकरअपवंचनकीरकमयािलरतसेलीियतइनपुट
करप्रत्ययकीरकमयाप्रयोिकीजाचकुीयाप्रनरदायकीियतरकमपांचसर
लािरुपयेसेअधिकहो,ऐसेकारावाससे त्जसकीअवधिपांचवषषरककीहो
सकेितऔरजुमाषनेसे; 

(ii) ऐसतदशामेंजहांकरअपवंचनकीरकमयािलरप पसेलीियत
इनपुटकरप्रत्ययकीरकमयाप्रयोिकीजाचुकीयाप्रनरदायकीियतरकम दो
सरलािरुपयेसेअधिक है ककन्रुपांचसरलािरुपयेसेअनधिक हैरोऐसे
कारावाससेत्जसकीअवधिरतनवषषरककीहोसकेितऔरजुमाषनेसे; 

(iii)ऐसेककसतअन्यअपरािकीदशामेंजहांकरअपवंचनकीरकमया
िलरप पसेउपीोियाउपयोिकीियतइनपुटकरप्रत्ययकीरकमयािलर
प पसेप्रनरदायकीियतरकम,एकसरलािरुपयेसेअधिकककन्रुदोसरलाि
रुपयेसे अनधिक है रो ऐसे कारावाससे त्जसकीअवधि एकवषष रककी हो
सकेितऔरजुमाषनेसे; 
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(iv) ऐसत दशा में जहां वहिण्ड (च) या िण्ड (छ) या िण्ड (ञ) में
ववननहदष्टककसतअपरािकोकरराहैयाअपरािकोकरनेकेललएदु् प्रेरणकररा
हैरोवहऐसेकारावाससेत्जसकीअवधिछहमासरककीहोसकेितयाजुमाषने
सेयादोनोंसे, 

दंडनतयहोिा। 
(2)जहांकोई यत्रइसिारा केअितन ककसतअपरािकादोषलसद्ि हैरर्ा

पुनःइसिाराकेअितनदोषलसद्िहोराहैरोवहदसूरेऔरप्रत्येकपश्चात्वरीअपराि
के ललएऐसेकारावाससे त्जसकीअवधिपांचवषषरककीहोसकेितऔर जुमाषनेसे,
दंडनतयहोिा। 

(3) उप-िारा (1) के िण्ड (i), (ii) और (iii) और उप-िारा (2) में ननहदष्ट
कारावास,न्यायालयकेननणषयमेंअलीललखिरककयेजानेवालेइसकेप्रनरकूलववशषेऔर
पयाषतरकारणोंकेअीावमें,छहमाससेकमअवधिकानहींहोिा। 

(4)दंडप्रकरेडयासंहहरा,1973(1974काकेन्रीयअधिननयमसं.2) मेंअरंववष् ट
ककसतबारकेहोरेहुएइसअधिननयमकेअितनसमस्रअपरािउप-िारा(5)मेंननहदष्ट
अपरािोंकेलसवायअसंज्ञेयऔरजमानरतयहोंिे। 

(5) उप-िारा (1) केिण्ड (क)यािण्ड (ि)यािण्ड (ि)यािण्ड ( )में
ववननहदष्टऔर उस उप-िारा के िण्ड (i) के अितन दंडनतय अपराि संज्ञेयऔर िैर
जमानरतयहोंिे। 

(6)कोई  यत्रआयुरकीपूवषअनुमनर के त्रबनाइसिारा केअितन ककसत
अपरािकेललएअलीयोत्जरनहींककयाजायेिा। 

स्रष्टीकरण.- इसिाराकेप्रयोजनकेललएपद"कर"में,इसअधिननयम,केन्रीय
मालऔरसेवाकरअधिननयम,एकीकृरमालऔरसेवाकरअधिननयमकेउपबंिों के
अितनअपवंधचरकरकीरकमयािलरप पसेउपीोियाउपयोिकीियतयािलर
प पसेप्रनरदायकीियतइनपुटकरप्रत्ययकीरकमऔरमालऔरसेवाकर(राज्योंको
प्रनरकर)अधिननयमकेअितनउद्िहृीरउपकरसत्म्मललरहै। 

133. अधधकाररयों और कनकरय अन्दय व्यक्कयों का दानय्ि.- (1) जहां कोई
 यत्रजोिारा151केअितनआंकड़ोंकेसरंहणयासंकलनयाउनकेकंतयूटरीकरण
केसंबंिमेंयायहदिारा150कीउप-िारा(1)केअितनववननहदष्टसूचनारकपहंुच
केललएराज्यकरकाकोईअधिकारीलिाहुआहैयासामान्यपोटषलपरसेवाकेउपबंिों
के संबंि में लिा कोई  यत्र या सामान्य पोटषल का अलीकराष इस अधिननयम या
रद्ितनबनायेिये ननयमों केअितनदीियत ककसत वववरणतकीकोईसूचनायाकोई
अरंवषस्र,ु उर िाराओं के अितन उसके करष यों के नन्पादन से अन्यर्ा या इस
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अधिननयमकेअितनयारत्समयप्रवतृ्तककसतअन्यअधिननयमकेअितनककसतअपराि
के अलीयोजन के प्रयोजन के ललए जानबूझकर प्रकट कररा है, वह ऐसत अवधि के
कारावाससेजोछहमासरककीहोसकेितयाजुमाषनेसेजोपच्चतसहजाररुपयेया
दोनोंसेदंडनतयहोिा। 

(2)कोई यत्र- 
(क) जो सरकारी सेवक है, इस िारा के अितन ककसत अपराि के ललए

सरकारकीत्रबनापूवषमंजूरीकेअलीयोत्जरनहींककयाजायेिा; 
(ि) जो सरकारी सेवक नहीं है, इस िारा के अितन अपराि के ललए

आयुरकीत्रबनापूवषमजूंरीकेअलीयोत्जरनहींककयाजायेिा। 
134. अरराध का संज्ञान व.- कोईन्यायालयइसअधिननयमयारद्ितनबनायेिये

ननयमोंकेअितनदंडनतयककसतअपरािकासंज्ञानत्रबनाआयुरकीपूवषमंजूरीकेनहीं
लेिा और प्रर्म शे्रणत मत्जस्रेट से ननम्नरर कोई न्यायालय ऐसे ककसत अपराि का
ववचारणनहींकरेिा। 

135. आरराधधक मान वभसक दशा की उरधारणा.- इसअधिननयमकेअितनककसत
अपरािकेअलीयोजनमेंअलीयुरकीआपराधिकमानलसकदशाअपेक्षिरहै,न्यायालय
ऐसत मानलसक दशा की ववद्यमानरा की उपिारणा करेिा लेककन अलीयुर को र्य
सात्रबरकरनेकेललएयहप्रनररिाहोितककउसकीउसअलीयोजनमेंअपरािकेप पमें
आरोवपरकायषकीबाबर्ऐसतमानलसकदशानहींर्त। 

स्रष्टीकरण.- इसिाराकेप्रयोजनोंकेललए,- 

(i) अली यत्र"आपराधिकमानलसकदशा"मेंआशय,उद्देश्य,र्यका
ज्ञानऔरउसमेंववश्वासयाववश्वासकरनेकाकारण,कोईर्यसत्म्मललरहै; 

(ii)कोईर्यसात्रबरककयाहुआकेवलरबकहाजायेिाजबन्यायालय
इसकीववद्यमानरापरत्रबनायुत्रयुरसंदेहकेववश्वासकरराहैऔरनकेवल
इसललएककइसकीववद्यमानराबाहुल्यराकीसंीा यराकेद्वारास्र्ावपरहै। 
136. कनकरय रररक्स्थनकयों के अधीन व कथन वो की स:सं)कका.- इसअधिननयमके

अितन ककसतजांचयाकायषवाहहयों केप्ररेडमकेदररानिारा70 केअितनजारी ककसत
समनकेप्रत्युररमेंहात्जरककसत यत्रद्वाराककयाियाऔरहस्रािरररकर्नइस
अधिननयम के अितन ककसत अपराि के ललए ककसत अलीयोजन में सात्रबर करने के
प्रयोजनकेललएसुसंिरहोिा,र्योंकीसत्यरात्जसमेंयहअरंववष् टहोिा,- 

(क)जबकोई यत्रत्जसनेकर्नककयार्ामरियाहैयानहींलमलपा
रहाहैयासाक्ष्यदेनेमेंअिमहैयाववरोितपिद्वारारास्रेसेपरेकरहदया
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ियाहैयात्जसकीउपत्स्र्नरदेरीयात्रबनािचेकेप्रातरनहींकीजासकरतहै,
मामलेकीपररत्स्र्नरयोंकेअितनत्जसेन्यायालयअयुत्रयुरमानेिा;या 

(ि)जब न्यायालय के समि ककसत मामले में साित के प पमें उसका
परीिणककयाियाहैऔरन्यायालयकामरहैककमामलेकीपररत्स्र्नरयोंके
संबंिमेंककसत यत्रत्जसनेकर्नककयाहै,कर्नकोन्यायहहरमेंसाक्ष्यके
प पमेंस्वतकारककयाजानाचाहहए। 
137. कंरनन वयों द्ग्िारा अरराध.- (1) इसअधिननयमकेअितनजहांकोईअपराि,

ककसतकंपनतद्वाराककयाियाहै,वहांऐसाप्रत्येक यत्र,जोअपरािकेककयेजानेके
समयउसकंपनतकेकारबारकेसंचालनकेललएउसकंपनतकाीारसािकऔरउसके
प्रनरउत्तरदायतर्ाऔरसार्हीवहकंपनतीत,ऐसेअपरािकेदोषतसमझेजायेंिेऔर
रदनुसारअपनेववरुद्िकायषवाहीककयेजानेऔरदंडडरककयेजानेकेीाितहोंिे। 

(2)उप-िारा(1)मेंककसतबारकेहोरे हुएीत,जहांइसअधिननयमकेअितन
कोईअपराि, ककसत कंपनत द्वारा ककयािया हैऔरयहसात्रबर होजारा है ककवह
अपराि कंपनत के ककसत ननदेशक, प्रबंिक, सधचव या अन्यअधिकारी की सहमनर या
मरनानुकूलरासे ककयािया हैयाउसअपरािका ककयाजानाउसकी ककसतउपेिा के
कारणमानाजासकराहै,वहांऐसाननदेशक,प्रबंिक,सधचवयाअन्यअधिकारीीतउस
अपरािकादोषतसमझाजायेिाऔररदनुसारअपने ववरुद्िकायषवाही ककयेजानेऔर
दंडडरककयेजानेकाीाितहोिा। 

(3)जहां इसअधिननयमकेअितनकोई दंडनतयअपराि ककसतकरािेय यत्र
द्वाराककसतीाितदारीफमषयाककसतसतलमरदानयत्वीाितदारीयाककसतहहन्दूअववीर
पररवारयाककसतन्यासकेीाितदारयाकराषयाप्रबंि,न्यासतहोनेकेकारणककयाजारा
है,उरअपरािकादोषतसमझाजायेिाऔररदनुसारअपनेववरुद्िकायषवाहीकेललए
ककयेजानेकेअितनदायतहोिाऔररदनुसारदत्ण्डरककयाजायेिा।ऐसे यत्रयोंको
उप-िारा(2)केउपबंियर्ावश्यकपररवरषनसहहरलािूहोंिे। 

(4)इसिारामेंअरंववष् टकोईबार, ककसतऐसे  यत्रकोइसअधिननयममें
उपबंधिरककसतदंडकाीाितनहींबनायेितयहदवहयहसात्रबरकरदेराहैककअपराि
उसकीजानकारीकेत्रबनाककयाियार्ायाउसनेऐसेअपरािकेककयेजानेकोननवाररर
करनेकेललएसम्यक्रत्परराबररतर्त। 

स्रष्टीकरण.- इसिाराकेप्रयोजनोंकेललए,- 

(i)"कंपनत"सेकोईननिलमरननकायअलीप्रेरहैऔरइसकेअरंिषरफमष
या यत््टयोंकाअन्यसंिमीतहै;और 

(ii) फमषकेसंबंिमें,"ननदेशक"सेउसफमषकाीाितदारअलीप्रेरहै। 
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138. अरराधों का प्रशमन व.- (1) इसअधिननयमकेअितनकोईअपराियारो
अलीयोजन के संत्स्र्र करने या उसके पश्चार् अपराि के अलीयुर  यत्र द्वारा,
यर्ात्स्र्नर, केन्रीयसरकारया राज्यसरकारकोऐसतप्रशमनरकमकोऐसतरीनरसे
संदायपर,जोववहहरकीजाए,आयुरद्वाराप्रशमनहोिा: 

परन्रुइसिाराकीकोईबारननम्नललखिरकोलािूनहींहोित- 
(क)कोई यत्रत्जसेिारा132कीउप-िारा(1)केिण्ड(क)सेिण्ड

(च)मेंववननहदष्टककसतअपरािकेसंदीषमेंप्रशलमरहोनेकेललएअनुज्ञारककया
ियार्ाऔरिण्ड(1)मेंववननहदष्टअपराित्जससेउरउप-िाराकेिण्ड(क)
सेिण्ड(च)मेंववननहदष्टअपरािसेसंबंधिरहै; 

(ि)कोई यत्रत्जसेइसअधिननयमकेअितनयाएककरोड़रुपयेसे
अधिकमूल्यकेप्रदायकेसंबंिमें,ककसतराज्यमालऔरसेवाकरअधिननयम
याकेन्रीयमालऔरसेवाकरअधिननयमयासं राज्यिेत्रमालऔरसेवाकर
अधिननयमयाएकीकृरमालऔरसेवाकरअधिननयमकेउपबंिोंकेअितनजो
िण्ड(क)सेलीन्नककसतअपरािकेसंबंिमेंएकबारप्रशमनकेललएअनुज्ञार
ककयाियार्ा; 

(ि)कोई यत्रजोइसअधिननयमकेअितनककसतअपरािकोकाररर
करनेकाअलीयुरहै, त्जसनेरत्समयप्रवतृ्त ककसतअन्यववधिकेअितनकोई
अपरािीतककयाहै; 

( ) कोई  यत्रजो ककसत न्यायालय द्वारा इस अधिननयम के अितन
ककसतअपरािकेललएदोषलसद्िहोचुकाहै; 

(ङ)कोई यत्रजोिारा132कीउप-िारा(1)केिण्ड(छ)यािण्ड
(ञ)यािण्ड(ट)मेंववननहदष्टकोईअपरािकारररकरनेकेललएअलीयुरहै;
और 

(च)ककन्हींअन्य यत्रयोंयाअपरािोंकाविषजोववहहरककयाजाए: 
परन्रुयहऔरककइसिाराकेउपबंिोंकेअितनकोईप्रशमनअनुज्ञारहोिाजो

ककसतअन्यववधिकेअितनसंत्स्र्रकायषवाहहयों,यहदकोईहों,परप्रीावनहींडालरा: 
परन्रु यह ीत कक ऐसे अपरािों में प्रशमन केवल अरंवषललर कर, ब्याज और

शात्स्रकासंदायकरनेकेपश्चार्अनुज्ञारहोिा। 
(2)इसिारा केअितनअपरािों केप्रशमनके ललएरकम,न्यनूरमरकमदस

हजाररुपयेयाअरंवषललरकरकेपचासप्रनरशर,इनमेंसेजोीतअधिकहो,सेकमनहीं
होनेऔरअधिकरमरकमरतसहजाररुपयेयाकरकेएकसरपचासप्रनरशर,इनमेंसे
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जोीतअधिकहो,सेकमनहींहोनेकेअध्यितनरहरे हुए,ऐसतहोित,जोववहहरकी
जाये। 

(3)आयुरद्वाराअविाररर,ऐसतप्रशमनरकमकेसंदायपर,उसतअपरािऔर
ककन्हींअन्यदांडडककायषवाहहयोंकेसंबंिमेंअलीयुर यत्रकेववरुद्िइसअधिननयम
केअितनआिेकोईकायषवाहहयांसंत्स्र्रनहींहोंित,औरयहदउरअपरािकेसंबंिमें
पहलेसेहीसंत्स्र्रहै,उनकाउपशमनहोजायेिा। 

अध्याय 20 
संिमणकालीन व उरबंध 

139. विद्ग्यमान व करदाकाओं का प्रव्रजन व.- (1) ननयर हदवस से ही ववद्यमान
ववधियोंमेंसेककसतकेअितनरत्जस्रीकृरऔरववधिमान्यस्र्ायतिारासंखयांकरिने
वालेप्रत्येक यत्रकोऐसतशरोंकेअितनरहरेहुएअनंनरमआिारपरऐसेप्रप पमें
औरऐसतरीनरसे,जोववहहरकीजाए,रत्जस्रीकरणप्रमाणपत्रजारीककयाजायेिा,त्जसे
जबरकककउप-िारा(2)केअितनरत्जस्रीकरणकेअनंरमप्रमाणपत्रद्वाराप्रनरस्र्ावपर
नहीं कर हदया जारा, रद्दकरण के ललए दायत होिा यहद इस प्रकार ववहहर शरों का
अनुपालननहींककयाजाराहै। 

(2) रत्जस्रीकरणकाअंनरमप्रमाणपत्रऐसे प्रप पऔरऐसत रीनरसे रर्ा ऐसत
शरोंकेअध्यितनरहरेहुए,जोववहहरकीजाए,प्रदानककयाजायेिा। 

(3)उप-िारा(1)केअितनककसत यत्रकोजारीरत्जस्रीकरणप्रमाणपत्रजारी
ककयाियानहींसमझाजायेिायहदउररत्जस्रीकरणऐसे यत्रद्वाराफाइलककये
ियेककसतआवेदनकेअनुसरणमें ननरस्रहैककवहिारा22यािारा24केअितन
रत्जस्रीकरणकेललएदायतनहींर्ा। 

140. इन वर:ट कर प्र् यय के भलए संिमणकालीन व व्यिस्थाएं.- (1) िारा 10 के
अितनकरसंदायकाववकल्पदेनेवालेककसत यत्रसेलीन्नकोईरत्जस्रीकृर यत्र,
ववद्यमानववधिकेअितनउसकेद्वाराप्रस्रुरकीियत,ननयरहदवससेठीकपूवषवरी
हदवसकोसमातरहोनेवालीकालावधिसेसंबंधिर,वववरणतमेंअरनतरमूल्यपररवधिषर
करकीरकम,यहदकोईहो,कोववहहरकीजानेवालीरीनरसे अपनेइलेराननकजमा
िारेमेंजमाकरनेकाहकदारहोिा: 

परन्रु रत्जस्रीकृर  यत्र को ननम्नललखिर पररत्स्र्नरयों में प्रत्यय लेने की
अनुज्ञानहींहोित,अर्ाषर:्- 

(i) जहां प्रत्यय की उर रकम इस अधिननयम के अितन इनपुट कर
प्रत्ययकेप पमेंअनुजे्ञयनहींहै;या 
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(ii)जहांवहननयरहदवससेठीकपूवषवरीछहमासकीकालावधिकेललए
ववद्यमानववधिकेअितनअपेक्षिरसीतवववरणतकोनहींदेराहै: 
परन्रु यहऔर कक उर प्रत्ययकी उरनत रकम, त्जरनत केन्रीय ववरेडयकर

अधिननयम,1956(1956काकेन्रीयअधिननयमसं.74)कीिारा3,िारा5कीउप-
िारा(3),िारा6,िारा6कयािारा8कीउप-िारा(8)सेसंबंधिरककसतऐसेदावेके
कारणहै,त्जसेकेन्रीयववरेडयकर(रत्जस्रीकरणऔरआवरष)ननयम,1957केननयम
12मेंववहहररीनरऔरकालावधिकेीतररलसद्िनहींककयाियाहै,इलेराननकजमा
िारेमेंजमाककयेजानेकीपात्रनहींहोित: 

परन्रुयहीतककद्ववरतयपरन्रुकमें ववननहदष्टप्रत्ययकीसमरुल्यरकमका
उससमयववद्यमानववधिकेअितनप्रनरदायककयाजायेिाजबउरदावोंकोकेन्रीय
ववरेडयकर (रत्जस्रीकरणऔरआवरष) ननयम,1957 के ननयम12में ववहहर रीनरसे
लसद्िकरहदयाजाराहै। 

(2)िारा10केअितनसंदेयकरका ववकल्प देनेवाले यत्रसे लीन्नकोई
रत्जस्रीकृर यत्रपूंजतमालकेसंबंिमेंअनुपीुरइनपुटकरप्रत्ययकीजमाअपने
इलेराननकजमािारे में लेनेका,जो वववरणतमेंअरनतरनहींकी है, उसके द्वारा
ववद्यमानववधिकेअितनऐसतववहहररीनरसेननयरहदवससेठीकपूवषवरीहदवसलेने
कोसमात्तरकालावधिकेललएहकदारहोिा: 

परन्रुरत्जस्रीकृर यत्रकोप्रत्ययलेनेकेललएरबरकअनुज्ञारनहींककया
जायेिाजबरकउरप्रत्ययववद्यमान ववधि केअितनइनपुटकरप्रत्ययकेप पमें
अनुजे्ञयनहींहोऔरइसअधिननयमकेअितनीतइनपुटकरप्रत्ययकेप पमेंअनुजे्ञय
नहींहो। 

स्रष्टीकरण.- इसिाराकेप्रयोजनोंके ललएअली यत्र "अनुपीुरइनपुटकर
प्रत्यय"सेवहरकमअलीप्रेर हैजोइनपुटकरप्रत्ययकीकुलरकममेंसे ववद्यमान
ववधिकेअितनकरािेय यत्रद्वारापूंजतमालकेसंबंिमेंपहलेसेउपीोिकीियत
(उपीुर)इनपुटकरप्रत्ययकीरकम टाने केबादशषेबचरत है त्जसका ववद्यमान
ववधिकेअितनउरपूंजतमालकेसंबंिमेंउर यत्रहकदारर्ा। 

(3)कोईरत्जस्रीकृर यत्रजोववद्यमानववधिकेअितनरत्जस्रीकरणकेललए
दायतनहींर्ायाजोककसतववद्यमानववधिकेअितनऐसेछूटप्रातरयाकरमुरमाल,
चाहेककसतीतनामसेज्ञारहो,याऐसेमाल,त्जनपरराज्यमेंउनकेववरेडयकेप्रर्म
त्रबन्दुपरकरलिायाियाहैऔरत्जनकेपश्चारवरीववरेडयराज्यमेंकरकेअध्यितन
नहीं है,केववरेडयमेंलिाहै,ककन्रुजोइसअधिननयमकेअितनकरकेदायतहैंया
जहां यत्रमालकेववरेडय,यहदकोईहो,केसमयइनपुटकरप्रत्ययकेललएहकदार
र्ा,अपनेइलेराननकजमािारोंमेंस्टाकमेंिारररइनपुटोंऔरस्टाकमेंिारररअिष-
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ननलमषरमालया ननलमषरमालमेंअरंववष् टइनपटुों केसंबंिमें ननयर हदवसकोमूल्य
पररवधिषरकरकेप्रत्ययके ललए ननम्नललखिरशरोंकेअितनरहरे हुए,हकदारहोिा,
अर्ाषर:्- 

(i) इसअधिननयमकेअितनकरािेयप्रदायकरनेकेललएऐसेइनपुटया
मालकेउपयोियाकरािेयप्रदायकरनेहेरुउपयोिकेललएआशनयरहै; 

(ii) इसअधिननयम केअितन उर रत्जस्रीकृर  यत्रऐसे इनपुट पर
इनपुटकरप्रत्ययकेललएपात्रहोिा; 

(iii)उररत्जस्रीकृर यत्रअपनेकब्जेमेंबतजकयाऐसेअन्यववहहर
दस्रावेज,जोऐसेइनपुटोंकेसंबंिमेंववद्यमानववधिकेअितनकरकेसंदायके
साक्ष्यस्वप पहै,रिराहै; 

(iv) ननयरहदवससेठीकपूवषवरीबारहमासोंसेपूवषररजारीनहीं ककये
ियेऐसेबतजकयाववहहरदस्रावेज: 
परन्रुजहांककसतववननमाषरायासेवाओंकेप्रदायकराषसेलीन्नकोईरत्जस्रीकृर

 यत्रइनपटुोंकेसंबंिमेंकरकेसंदायकेसाक्ष्यस्वप पकोईबतजकयाकोईअन्य
दस्रावेज नहीं रिरा है रब ऐसा रत्जस्रीकृर  यत्र ऐसत शरों, सतमाओंऔर सुरिा
उपायों केअितनरहरे हुए,जो ववहहरकीजाएं, त्जसकेअरंिषरउरकरािेय यत्र
ऐसतजमाकेलाीहस्रांररररकरनेकोप्रातरकराषकोमूल्यकीकमतकेद्वाराऐसेजमा
को,ऐसतरीनरसे,जोववहहरकीजाए,ऐसतदरपरप्रत्ययकरनेकेललएअनुज्ञारहोिा। 

(4)जहांकोई रत्जस्रीकृर  यत्र,जो ववद्यमान ववधि केअितनऐसेकरािेय
मालकेसार्-सार्छूटप्रातरमालयाकरमुरमाल,चाहेककसतीतनामसेज्ञारहों,
ककन्रुजो इसअधिननयम केअितनकर के दायत हैं, के ववननमाषणमेंलिा है,अपने
इलेराननकजमािारेमेंलेनेकाहकदारहोिा,- 

(क)उप-िारा(1)केउपबंिोंकेअनुसरणमेंउसकेद्वाराववद्यमानववधि
केअितनदीियतककसतवववरणतमेंअरनतरमलू्यपररवधिषरकर,यहदकोईहो,
केजमाकीरकम;और 

(ि)उप-िारा(3)केउपबंिोंकेअनुसरणमेंऐसेछूटप्रातरमालयाकर
मुरमाल,चाहेककसतीतनामसेज्ञारहो,केसंबंिमेंननयरहदवसकोस्टाक
मेंरिेियेइनपुटोंऔरअिष-ननलमषरयारयैारमालमेंअरंववष् टइनपुटोंकेसंबंि
मेंमूल्यपररवधिषरकर,यहदकोईहो,केजमाकीरकम। 
(5)कोईरत्जस्रीकृर यत्रननयरहदवसकोयाउसकेपश्चार्प्रातरइनपुटोंके

सबंिमेंअपनेइलेराननकजमािारेमेंमूल्यपररवधिषरकर,यहदकोईहो,केप्रत्यय
को लेने का हकदार होिा, ककन्रु त्जसकेसंबंिमें करकासंदाय ववद्यमान ववधि के
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अितनप्रदायकराषद्वाराककयाियाहै,इसशरषकेअितनरहरेहुएककउसकेबतजकया
ककसतअन्यकरसंदायसंबंितदस्रावेजको,ननयरहदवससेरतसहदवसकीकालावधिके
ीतररऐसे यत्रकीलेिाबहहयोंमेंलेिबद्िककयाियार्ा: 

परन्रुरतस हदवसकीकालावधिपयाषतरकारणदलशषरकरनेपरआयुरद्वारा
रतसहदवससेअनधिककीऔरकालावधिसेववस्रारररहोित: 

परन्रुयहऔरककउररत्जस्रीकृर यत्रइसउप-िाराकेअितनप्रत्ययके
संबंिमेंऐसतरीनरसे,जोववहहरकीजाए,वववरणतदेिा। 

(6)कोईरत्जस्रीकृर यत्रजोयारोककसतननयरदरपरकरकासंदायकररा
र्ायाववद्यमानववधिकेअितनसंदाययोग्यकरकेबदलेमेंननयररकमकासंदाय
कररा र्ा, ननम्नललखिर शरों के अितन रहरे हुए ननयर हदवस को अपने स्टाक में
अरंववष् टअिष-ननलमषरयाननलमषरमालकेइनपुटकोस्टाकमेंिारररस्टाकऔरइनपुट
के संबंि में मूल्य पररवधिषर कर की जमा अपने इलेराननक जमा िारे में लेने का
हकदारहोिा,अर्ाषर:्- 

(i) इसअधिननयमकेअितनऐसेइनपुटयामालजोप्रयोिककयेियेहैं
याकरािेयप्रदायकरनेकेललएआशनयरहै; 

(ii) उररत्जस्रीकृर यत्रिारा10केअितनकरसंदायनहींकरराहै; 

(iii) उररत्जस्रीकृर  यत्रइसअधिननयमकेअितनऐसे इनपुटपर
इनपुटकरप्रत्ययकेललएपात्रहै; 

(iv) उररत्जस्रीकृर यत्रकेकब्जेमेंइनपुटकेसंबंिमें ववद्यमान
ववधि के अितन कर के संदाय के साक्ष्य के प प में बतजक या अन्य ववहहर
दस्रावेजहैं;और 

(v) ऐसे बतजकऔर अन्य ववहहर दस्रावेज ननयर हदवस से ठीक पूवष
बारहमाससेपूवषजारीनहींककयेियेरे्। 
(7)उप-िारा(3),(4)और(6)केअितनप्रत्ययकीरकमऐसतरीनरसेप्रिखणर

होित,जोववहहरकीजाए। 
141. छ: टर:ट कायत के संबंध मप संिमणकालीन व उरबंध.- (1) ववद्यमान ववधिके

उपबंिोंकेअनुसार ननयरहदवससेपूवषजहांकोईइनपुट,कारबारके ककसतस्र्ानपर
प्रातरहोराहैऔरउसेउसतप पमेंयाऔरप्रसंस्करण,परीिण,मरम्मर,पुनरनकूुलन
याककसतअन्यप्रयोजनकेललएककसतकमषकारकोआंलशकप पसेप्रसंस्करणकेपश्चार्
प्रेवषरकरहदयाजाराहैऔरऐसेइनपुटोंकोउरस्र्ानपरननयरहदवसकोयाउसके
पश्चार्लरटायाजाराहैरोवहांकोईकरसंदेयनहींहोिा,यहदऐसेइनपुटोंकोछुटपुट
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कायषकेपूराहोनेकेपश्चार्याअन्यर्ाननयरहदवससेछहमासकेीतररउरस्र्ान
परलरटाहदयाजाराहै: 

परन्रुछहमासकीकालावधि,पयाषतर हेरुकदशाषएजानेपरआयुरद्वारादो
माससेअनधिककीऔरकालावधिकेललएववस्रारररकीजासकेित: 

परन्रु यहऔर कक यहद ऐसा इनपुट इस उप-िारा में ववननहदष्टकालावधि के
ीतररनहींलरटायाजाराहैरोइनपुटकरप्रत्ययिारा142कीउप-िारा(8)केिण्ड
(क)केउपबंिोंकेअनुसारवसूलककयेजानेकादायतहोिा। 

(2)जहांकोईअद्षिरैयारमालकारबारकेककसतस्र्ानसेननयरहदवससेपूवष
ववद्यमानववधिकेउपबंिोंकेअनुसारकनरपयववननमाषणप्रकरेडयाओंकोकरेडयात्न्वरकरने
केललएककसतअन्यपररसरकोप्रेवषरककयाियार्ाऔरऐसामाल(त्जसेइसकेपश्चार्
इस उप-िारा में ''उरमाल'' कहा िया है) ननयर हदवसको या उसके पश्चार् उर
स्र्ान को वावपस लरटाया जारा है रो कोई कर संदेय नहीं होिा यहद उर माल,
ववननमाषणप्रकरेडयाकरनेयाअन्यर्ाकेपश्चार्ननयरहदवससेछहमासकेीतररउर
स्र्ानकोलरटाहदयाजाराहै: 

परन्रुपयाषतरहेरुकदशाषएजानेपर,छहमासकीकालावधिकोआयुरद्वारा
दोमाससेअनधिककीऔरकालावधिकेललएववस्रारररककयाजासकेिा: 

परन्रुयहऔरककयहदउरमालकोइसउप-िारामेंववननहदष्टकालावधिके
ीतररलरटायानहींजाराहैरोइनपुटकरप्रत्ययिारा142कीउप-िारा(8)केिण्ड
(क)केउपबंिोंकेअनुसारवसूलककयेजानेकेललएदायतहोिा: 

परन्रुयहीतककमालकोप्रेवषरकरनेवाला यत्र,ववद्यमानववधिकेउपबंिों
केअनसुार,इसउप-िारामेंववननहदष्टकालावधिकेीतरररत्जस्रीकृर यत्रकेपररसर
मेंीाररमेंकरकेसंदायपरयाननयाषरहेरुकरकासंदायककयेत्रबनाउरमालको,
वहांसेउनकाप्रदायकरनेकेप्रयोजनकेललए,अरंरररकरसकेिा। 

(3)जहां ककसतमालकारबार केस्र्ानसे ककसतपरीिणकरायेजानेयाअन्य
प्रकरेडया हेरुकरकासंदायककयेत्रबना ककन्हींपररसरोंमें,चाहेरत्जस्रीकृरहोंयानहीं,
ववद्यमान ववधि केअनुसार ननयर हदवससेपूवष,प्रेवषरकर हदयाियार्ा,औरऐसा
मालकारबारकेउरस्र्ानपरननयरहदवसकोयाउसकेपश्चार्लरटायाजाराहैरो
कोईकरसंदेयनहींहोिायहदउरमालपरीिणकेअितनयाककसतअन्यप्रकरेडयाके
अितनननयरहदवससेछहमासकेीतररउरस्र्ानपरलरटाहदयाजाराहै: 

परन्रुपयाषतरहेरुकदशाषएजानेपर,छहमासकीकालावधिको,आयुरद्वारा
दोमाससेअनधिककीऔरकालावधिकेललएववस्रारररककयाजासकेिा: 
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परन्रुयहऔरककयहदउरमालकोइसउप-िारामेंववननहदष्टकालावधिके
ीतररलरटायानहींजाराहैरोइनपुटकरप्रत्ययिारा142कीउप-िारा(8)केिण्ड
(क)केउपबंिोंकेअनुसारवसूलककयेजानेकेललएदायतहोिा: 

परन्रुयहीतककमालकोप्रेवषरकरनेवाला यत्र,ववद्यमानववधिकेउपबंिों
केअनसुार,ीाररमेंकरकेसंदायपरया ननयाषरके ललएकरकासंदाय ककये त्रबना
ककसतरत्जस्रीकृर यत्रकेउरअन्यपररसरोंसेइसउप-िारामेंववननहदष्टकालावधि
केीतररउरमालकोअरंरररकरसकेिा। 

(4)उप-िारा(1),(2)और(3)केअितनकरवहांसंदेयनहींहोिा,यहदमालको
प्रेवषरकरने वाला  यत्रऔर छुटपुटकमषकार, ऐसे प्रप पमें, ऐसत रीनरसेऔरऐसे
समय के ीतरर, जो ववहहर ककया जाये, ननयर हदवस को उर  यत्र के ननलमत्र
छुटपुटकमषकारद्वारास्टाकमेंिारररइनपुटयामालकेब्यररे ोवषरकरेिा। 

142. प्रकीणत संिमणकालीन व उरबंध.- (1)जहांकोईमाल,त्जसपरकर,यहदकोई
हो,उसकेववरेडयकेसमयपरववद्यमानववधिकेअितनननयरहदवससेछहमासपूवष
संदत्रकरहदयाियार्ा,ननयरहदवसकोयाउसकेपश्चार्कारबारकेककसतस्र्ानपर
लरटाया जारा है, वहां रत्जस्रीकृर  यत्र ववद्यमान ववधि के अितन संदत्र कर को
लरटायेजानेकेललएपात्रहोिा,जहांककसतरत्जस्रीकृर यत्रसेलीन्नककसत यत्र
द्वारा ऐसामाल ननयर हदवससेछहमासकीकालावधि के ीतररकारबार के उर
स्र्ानकेललएलरटायाजाराहैऔरऐसेमालकेसमुधचरअधिकारीकेसमािानकेललए
पहचानेजानेयोग्यहै: 

परन्रुयहदउरमालककसतरत्जस्रीकृर यत्रद्वारालरटायाजाराहैरोऐसे
मालकालरटायाजानाप्रदायसमझाजायेिा। 

(2)(क)जहां,ननयरहदवससेपूवषककयेियेककसतकरारकेअनुसरणमें,ककसत
मालकीकीमरननयरहदवसकोयाउसकेपश्चार्आरोहीपुनरीक्षिरकीजारतहै,
ऐसारत्जस्रीकृर यत्र,त्जसनेऐसामालववरेडीरककयाहै,प्रात्तरकराषको,ऐसत
कीमरपुनरीक्षिर ककयेजानेसेरतस हदवसकेीतरर,ऐसत ववलशत््टयोंको,जो
ववहहरकीजायें, अरंववष्टकररे हुए, एकअनुपूरक बतजकया नामे नोटजारी
करेिाऔरइसअधिननयमकेप्रयोजनोंकेललएऐसेअनुपूरकबतजकयानामेनोट
कोइसअधिननयमकेअितनककयेियेजावकप्रदायकेसंबंिमेंजारीककयािया
समझाजायेिा। 

(ि)जहा,ं ननयर हदवससे पूवष ककयेिये ककसतकरार केअनुसरणमें,
ककसतमालकीकीमरननयरहदवसकोयाउसकेपश्चार्अवरोहीपुनरीक्षिरकी
जारतहै,ऐसारत्जस्रीकृर यत्र,त्जसनेऐसामालववरेडीरककयाहै,प्रात्तरकराष
को,ऐसतकीमरपुनरीक्षिरककयेजानेसेरतसहदवसकेीतरर,ऐसतववलशत््टयों
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को,जोववहहरकीजायें,अरंववष् टकररेहुए,एकजमापत्रजारीकरेिाऔरइस
अधिननयम केप्रयोजनों के ललएऐसाजमापत्रइसअधिननयम केअितन ककये
ियेजावकप्रदायकेसंबंिमेंजारीककयाियासमझाजायेिा: 
परन्रुरत्जस्रीकृर यत्रकोकेवलप्रत्ययपत्रकेजारीककयेजानेपरहीउसके

करदानयत्वकोकमकरनेकेललएअनुज्ञारककयाजायेिायहदप्रत्ययपत्रकेप्रात्तरकराष
नेकरदानयत्वकीऐसतकमतकेरत्स्र्ानतअपनाइनपुटकरप्रत्ययकमकरहदयाहै। 

(3)प्रनरदायकाप्रत्येकदावा,जोककसत यत्रद्वारा,इनपुटकरप्रत्यय,कर,
ब्याजया ववद्यमान ववधि केअितनसंदत्र ककसतअन्यरकम केप्रनरदाय हेरु ननयर
हदवसको,उससेपूवषयाउसकेपश्चार्फाइलककयाियाहै,ववद्यमानववधिकेउपबंिों
केअनसुारननपटायाजायेिाऔरअरंमेंउसकोप्रोद्ीूरककसतरकमकाउरववधिके
उपबंिोंकेअनुसार,नकदप्रनरदायककयाजायेिा: 

परन्रुजहांइनपुटकरप्रत्ययकीरकमकेप्रनरदायकेललएकोईदावापूणषर:या
ीािरःनामंजूरककयाजाराहै,वहांइसप्रकारनामंजूररकम यपिरहोजायेित: 

परन्रुयहऔरककइनपटुकरप्रत्ययकीककसतरकमकाकोईप्रनरदायअनुज्ञार
नहींककयाजायेिाजहांननयरहदवसकोउररकमकेअनरशषेकोइसअधिननयमके
अितनअरेवषरककयाियाहै। 

(4)ननयरहदवसकेपूवषयाउसकेपश्चार्ननयाषरककयेियेककसतमालयासेवा
के संबंिमें ववद्यमान ववधि केअितन संदत्र ककसतकर के प्रनरदाय के ललए ननयर
हदवसकेपश्चार्प्रनरदायहेरुफाइलककयाियाप्रत्येकदावा,ववदयमानववधिकेउपबंिों
केअनसुारननपटायाजायेिा: 

परन्रुजहांइनपुटकरप्रत्ययकेप्रनरदायकेललएकोईदावापूणषर:याीािरः
नामंजूरककयाजाराहै,वहांइसप्रकारनामंजूररकम यपिरहोजायेित: 

परन्रुयहऔरककइनपटुकरप्रत्ययकीककसतरकमकाकोईप्रनरदायअनुज्ञार
नहींककयाजायेिाजहांननयरहदवसकोउररकमकेअनरशषेकोइसअधिननयमके
अितनअरेवषरककयाियाहै। 

(5)इसअधिननयममेंअरंववष् टककसतप्रनरकूलबारकेहोरेहुएीत,ननयरहदवस
सेपूवषप्रनरलोमइनपुटकरप्रत्ययकीकोईरकमइसअधिननयमकेअितनइनपुटकर
प्रत्ययकेप पमेंअनुजे्ञयनहींहोित। 

(6)(क)इनपुटकरप्रत्ययहेरुदावेकेसंबंिमेंअपतल,पुनरीिणपुनववषलोकनया
ननदेशकीप्रत्येककायषवाहीचाहेवहववद्यमानववधिकेअितनननयरहदवसको,
उससेपूवषयाउसकेपश्चार्आरंीकीियतहो, ववद्यमान ववधि केउपबंिो के
अनुसार ननपटायत जायेित, और दावेदार को अनजेु्ञय पाये िये प्रत्यय की कोई
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रकम, ववद्यमान ववधि के उपबंिों के अनुसार उसको नकद में प्रनरदत्र की
जायेित,औरनामंजूरकी ियत रकम, यहदकोई हो, इसअधिननयम केअितन
इनपुटकरप्रत्ययकेप पमेंअनुजे्ञयनहींहोित: 

परन्रु इनपुटकरप्रत्ययकी ककसतीत रकमकाकोईप्रनरदायअनुज्ञार
नहीं ककया जायेिा जहां ननयर हदवस को उर रकम के अनरशषे को इस
अधिननयमकेअितनअरेवषरककयाियाहै। 

(ि) इनपुट कर प्रत्यय की वसूली के संबंि में अपतल, पुनरीिण,
पुनववषलोकनया ननदेशकीप्रत्येककायषवाहीचाहेवह ववद्यमान ववधि केअितन
ननयरहदवसको,उससेपूवषयाउसकेपश्चार्आरंीकीियतहो,ववद्यमानववधि
के उपबंिों केअनुसार ननपटायतजायेित,औरयहदकोई प्रत्ययकी रकमऐसत
अपतल,पुनरीिण,पुनववषलोकनयाननदेशकेपररणामस्वप पवसूलीयहोजारतहै,
रो वह, जब रक ववद्यमान ववधि के अितन वसूल न कर ली ियत हो, इस
अधिननयमकेअितनकरकेबकायाकेप पमेंवसूलकीजायेितऔरइसप्रकार
वसूल की ियत रकम इस अधिननयम के अितन इनपुट कर प्रत्यय के प प में
अनुजे्ञयनहींहोित। 
(7)(क) ककसतआउटपुटकरदानयत्व केसंबंिमेंअपतल,पुनरीिण,पुनववषलोकन
याननदेशकीप्रत्येककायषवाही,चाहेवहववद्यमानववधिकेअितनननयरहदवस
को,उससेपूवषयाउसकेपश्चार्आरंीकीियतहो,ववद्यमानववधिकेउपबंिोंके
अनुसारननपटायतजायेितऔरयहदकोईरकमऐसतअपतल,पुनरीिण,पुनववषलोकन
या ननदेश के पररणामस्वप प वसूलीय होजारत है, रो वह,जबरक ववद्यमान
ववधिकेअितनवसूलनकरलीियतहो,इसअधिननयमकेअितनकरकेककसत
बकाया के प पमें वसूलकीजायेितऔर इसप्रकार वसूलकीियत रकमइस
अधिननयमकेअितनइनपुटकरप्रत्ययकेप पमेंअनुजे्ञयनहींहोित। 

(ि)आउटपुटकरदानयत्वकेसंबंिमेंअपतल,पुनरीिण,पुनववषलोकनया
ननदेशकीप्रत्येककायषवाहीचाहेवहववद्यमानववधिकेअितनननयरहदवसको,
उससेपूवषयाउसकेपश्चार्आरंीकीियतहो, ववद्यमान ववधि केउपबंिों के
अनुसारननपटायतजायेित,औरदावाकराषकोअनुजे्ञयपायतियतककसतरकमका
ववद्यमान ववधि के उपबंिों के अनुसार उसे नकद प्रनरदाय ककया जायेिाऔर
नामंजूरकीियतरकम,यहदकोईहो,इसअधिननयमकेअितनइनपुटकरप्रत्यय
केप पमेंअनुजे्ञयनहींहोित। 
(8)(क)जहांककसतननिाषरणयान्यायननणषयनकीकायषवाहहयां, ववद्यमानववधिके
अितन,चाहेननयरहदवसको,उससेपूवषयाउसकेपश्चार,्संत्स्र्रकीियतहों, 
केअनुसरणमें कर, ब्याज, जुमाषना या शात्स्रकीकोई रकम उस  यत्रसे
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वसूलीयहोजारतहै,रोवह,जबरकववद्यमानववधिकेअितनवसूलनकरली
ियतहो,इसअधिननयमकेअितनकरकेबकाया केप पमेंवसूलकीजायेित
औरइसप्रकारवसूलकीियतरकमइसअधिननयमकेअितनइनपुटकरप्रत्यय
केप पमेंअनुजे्ञयनहींहोित। 

(ि) जहां ककसत ननिाषरण या न्यायननणषयन की कायषवाहहयां, ववद्यमान
ववधिकेअितन,चाहेननयरहदवसको,उससेपूवषयाउसकेपश्चार,्संत्स्र्रकी
ियतहों, केअनुसरणमेंकर,ब्याज,जुमाषनायाशात्स्रकीकोईरकमकरािेय
 यत्र को प्रनरदेय हो जारत है रो, उसका उर ववधि के अितन उसे नकद
प्रनरदायककयाजायेिा,औरनामंजूरकीियतरकम,यहदकोईहो,इसअधिननयम
केअितनइनपुटकरप्रत्ययकेप पमेंअनुजे्ञयनहींहोित। 
(9)(क)जहां ववद्यमानववधिकेअितनदीियतकोईवववरणत, ननयरहदवसके
पश्चार्पुनरीक्षिरकीजारतहै,औरयहदऐसेपुनरीिणकेअनुसरणमेंकोईरकम
वसूलीयपायतजारतहैयाइनपुटकरप्रत्ययकीकोईरकमअननुजे्ञयपायतजारत
है,रोवह,जबरकववद्यमान ववधिकेअितनवसूलनकरलीियतहो,इस
अधिननयमकेअितनकरकेबकायाकेप पमेंवसूलकीजायेितऔरइसप्रकार
वसूल की ियत रकम इस अधिननयम के अितन इनपुट कर प्रत्यय के प प में
अनुजे्ञयनहींहोित। 

(ि)जहांववद्यमानववधिकेअितनदीियतकोईवववरणत,ननयरहदवस
के पश्चार् ककन्रु ववद्यमान ववधि के अितन ऐसे पुनरीिण के ललए ववननहदष्ट
समयसतमाकेीतररपुनरीक्षिरकीजारतहै,औरयहदऐसेपुनरीिणकेअनुसरण
में ककसतकरािेय  यत्रकोकोई रकमप्रनरदेयपायतजारत है या इनपुटकर
प्रत्यय अनुजे्ञय पाया जारा है, रो उसका ववद्यमान ववधि के अितन नकद में
प्रनरदाय ककया जायेिा, और नामंजूर रकम, यहद कोई हो, इस अधिननयम के
अितनइनपुटकरप्रत्ययकेप पमेंअनुजे्ञयनहींहोित। 
(10) इसअध्यायमें यर्ा उपबंधिर के लसवाय, ननयर हदवस के पूवषकीियत

ककसतसंववदाकेअनुसरणमेंननयरहदवसकोयाउसकेपश्चार्प्रदायककयाियामाल
यासेवाओंयादोनोंइसअधिननयमकेउपबंिोंकेअितनकरकेदानयत्वाितनहोंिे। 

(11)(क)िारा 12मेंअरंववष् ट ककसतबार के होरे हुएीत, इसअधिननयम के
अितनमालपरउससतमारककोईकर,संदेयनहींहोिात्जसरकउरमाल
पर वह कर राजस्र्ान मूल्य पररवधिषर कर अधिननयम, 2003 (2003 का
अधिननयमसं.4)केअितनउद्रहणतयर्ा। 

(ि)िारा13मेंअरंववष् टककसतबारकेहोरेहुएीत,इसअधिननयमके
अितनसेवाओंपरउससतमारककोईकरसंदेयनहींहोिा त्जसरकवहकर



 

 

 

142 

ववत्तअधिननयम,1994(1994काकेन्रीयअधिननयमसं.32)केअध्याय5के
अितनउरसेवाओंपरउद्रहणतयर्ा। 

(ि) जहां कोई कर राजस्र्ान मूल्य पररवधिषर कर अधिननयम, 2003
(2003काअधिननयमसं. 4)और ववत्तअधिननयम,1994 (1994का केन्रीय
अधिननयमसं.32)केअध्याय5,दोनोंकेअितनककसतप्रदायपरसंदत्रककया
ियार्ा,वहांऐसाकरइसअधिननयमकेअितनउद्रहणतयहोिाऔरकरािेय
 यत्रननयरहदवसकेपश्चार्ककयेियेप्रदायोंकीसतमारकववद्यमानववधि
केअितनसंदत्रमूल्यपररवधिषरकरयासेवाकर केप्रत्ययकाहकदारहोिा
औरऐसेप्रत्ययकी,ऐसतरीनरसेजोववहहरकीजाए,िणनाकीजायेित। 
(12)जहांअनुमोदनकेआिारपरीेजाियाकोईमाल,ननयरहदवससेपूवषछह

माससे पूवषररनहीं, नामंजूर होजारा हैया रेेडरा द्वारा उसकाअनुमोदननहीं ककया
जाराहैऔरननयरहदवसकोयाउसकेपश्चार् ववरेेडराकोलरटायाजाराहैवहांयहद
ऐसामालननयरहदवससेछहमासकेीतररलरटायाजाराहै,उसपरकोईकरसदेंय
नहींहोिा: 

परन्रुपयाषतरहेरुकदशाषयेजानेपर,छहमासकीउरकालावधिआयुरद्वारा
दोमाससेअनधिककीऔरकालावधिकेललएबढ़ायतजासकेित: 

परन्रुयहऔरककमालकोलरटानेवाले यत्रद्वाराकरसंदेयहोिायहदऐसा
माल इस अधिननयम के अितन कर के ललए दायत होरा है, और इस उप-िारा में
ववननहदष्टकालावधिकेपश्चार्लरटायाजाराहै: 

परन्रुयहीतकककरऐसे यत्रद्वारासंदेयहोिात्जसनेअनुमोदनकेआिार
परमालकोीेजाहैयहदऐसामालइसअधिननयमकेअितनकरकेललएदायतहै,और
इसउप-िारामेंववननहदष्टकालावधिकेीतररलरटायानहींजाराहै। 

(13)जहां ककसतप्रदायकराषनेमालकाकोई ववरेडय ककया है, त्जसकेसंबंिमें
राजस्र्ान मूल्य पररवधिषर कर अधिननयम, 2003 (2003 का अधिननयम सं. 4) के
अितनस्रोरपरकरकीकटररतककयाजानाअपेक्षिरर्ाऔरउसकेललएननयरहदवससे
पूवषकोईबतजकीतजारीकरहदयाियाहै,वहांिारा51केअितनस्रोरपर,उरिारा
के अितन कटररतकराष के द्वारा ककसत कर की कटररत नहीं की जायेित जहां उर
प्रदायकराषकोननयरहदवसकोयाउसकेपश्चार्संदायककयाजाराहै। 

(14)जहांप्रिानसेसंबंधिरकोईमालयापूंजतमालननयरहदवसकोअलीकराष
केपररसरोंमेंरिेहैं,वहांअलीकराषननम्नललखिरशरोंकोपूराककयेजानेकेअध्यितन
रहरेहुए,ऐसेमालयापूजंतमालपरसंदत्रकरकाप्रत्ययलेनेकाहकदारहोिा:- 
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(i)अलीकराष,इसअधिननयमकेअितनकोईरत्जस्रीकृरकरािेय यत्र
है; 

(ii)प्रिानऔरअलीकराष,दोनोंहीननयरहदवससेठीकपूवषवरीहदवसको
ऐसेअलीकराष केपासरिेमालयापूंजतमालकेस्टाककेब्यररेऐसेप्रप पमें
और रीनर से रर्ा ऐसे समय के ीतरर, जो इस ननलमत्र ववहहर ककया जाए,
 ोवषरकररेहैं; 

(iii)ऐसेमालयापूंजतमालकेललएबतजकननयरहदवससेठीकपूवषके
बारहमाससेपूवषजारीनहींककयेियेरे्;और 

(iv)प्रिाननेयारोऐस,े- 
(क)माल;या 
(ि)पूंजतमाल, 

केसंबंिमेंयारोइनपुटकरप्रत्ययकाप्रनरलोमकरहदयाहैयाउसकाउपीोि
नहीं ककया हैया,ऐसेप्रत्ययकाउपीोिकरने केपश्चार्उसका,उसकेद्वारा
ककयेियेउपीोिकीसतमारक,प्रनरलोमकरहदयाहै। 
स्रष्टीकरण.- इसअध्यायकेप्रयोजनोंकेललएअली यत्र"पूंजतमाल"कावही

अर्ष होिा, जो उसे राजस्र्ान मूल्य पररवधिषर कर अधिननयम, 2003 (2003 का
अधिननयमसं.4)मेंसमनुदेलशरककयाियाहै। 

अध्याय 21 
प्रकीणत  

143. छ: टर:ट कायत की प्रकिया.-(1)कोईरत्जस्रीकृर यत्र(त्जसेइसमेंइसके
पश्चार्इसिारामें"प्रिान"कहाियाहै)सूचनाकेअितनऔरऐसतशरोंकेअध्यितन
रहरेहुए,जोववहहरकीजाएं, छुटपुटकायषकेललए,छुटपुटकमषकारको,करकासंदाय
ककयेत्रबनाकोईइनपुटयापूंजतमालीेजसकेिाऔरवहांसेरत्पश्चार्दसूरेऔरइसत
ररहकेछुटपुटकमषकारकोीेजसकेिा,और,- 

(क)सांचाऔरडाई, त्जिऔर कफसचरों,याऔजारोंसे लीन्न छुटपुट
कायषकेपूराहोजानेकेपश्चार्याअन्यर्ाइनपुट,यापूंजतमाल,करकेसंदाय
केत्रबना,कारबारकेउसकेककसतस्र्ानसेउनकेबाहरीेजेजानेकेरेडमशःएक
वषषऔररतनवषषकेीतररवापसलायेिा; 

(ि)सांचाऔरडाई, त्जिऔर कफसचरों,याऔजारोंसे लीन्न छुटपुट
कायषकेपूराहोजानेकेपश्चार्याअन्यर्ाऐसेइनपुट,यापूंजतमालका,ीारर
के ीतरर कर के संदाय पर, या ननयाषर के ललए कर से संदाय के सहहर या,
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यर्ात्स्र्नर,करकेसंदायकेत्रबना,छुटपुटकमषकारकेकारबारकेककसतस्र्ानसे
उनकेबाहरीेजेजानेकेरेडमशःएकवषषऔररतनवषषकेीतरर,प्रदायकरेिा: 
परन्रुप्रिान,इसिण्डकेउपबंिोंकेअनुसारककसतछुटपुटकमषकारकेकारबार

केस्र्ानसेमालकाप्रदायरबरकनहींकरेिाजबरकककउरप्रिान,ननम्नललखिर
मामलोंकेलसवाए,छुटपुटकमषकारकेकारबारकेस्र्ानकोउसकेकारबारकेअनरररर
स्र्ानकेप पमें ोवषरनहींकरराहै- 

(i) जहांछुटपुटकमषकारिारा25केअितनरत्जस्रीकृरहै;या 

(ii)जहां प्रिान ऐसेमाल के प्रदायमेंलिा हुआ हैजोआयुर द्वारा
अधिसूधचरककयाजाये। 
(2)इनपुटयापूंजतमालकेललएलेिाओंकेसमुधचररि-रिावकाउत्तरदानयत्व

प्रिानपरहोिा। 
(3) जहां छुटपुट कायष हेरु ीेजा िया इनपुट, उप-िारा (1) के िण्ड (क) के

अनुसारछुटपुटकायषकेपूराहोनेकेपश्चार्याअन्यर्ाप्रिानद्वारावापसप्रातरनहीं
ककयाजाराहैयाउसकेबाहरीेजेजानेकेएकवषषकीकालावधिकेीतररउप-िारा(1)
केिण्ड(ि)केउपबंिोंकेअनुसारछुटपुटकमषकारकेकारबारकेस्र्ानसेप्रदायनहीं
ककयाजारा हैरोयहसमझाजायेिाककऐसेइनपुटउसहदवसको,जबउरइनपुट
बाहरीेजेियेरे्,छुटपुटकमषकारकोप्रिानद्वाराप्रदायककयेियेरे्। 

(4)जहांसांचाऔरडाई,त्जिऔरकफसचरों,याऔजारोंसे लीन्नपूजंतमाल
को उप-िारा (1) केिण्ड (क) के उपबंिों के अनुसार प्रिान द्वारा वापस प्रातरनहीं
ककयाजाराहैयाउसकेबाहरीेजेजानेकीरतनवषषकीकालावधिकेीतररउप-िारा
(1)केिण्ड(ि)केउपबंिोंकेअनुसारछुटपुटकमषकारकेकारबारकेस्र्ानसेप्रदाय
नहींककयाजाराहै,इसेयहसमझाजायेिाककऐसेपूंजतमालकाउसहदवसको,जब
उरपूंजतमालबाहरीेजेियेरे्, छुटपुटकमषकारकोप्रिानद्वाराप्रदायककयािया
र्ा। 

(5)उप-िारा(1)और(2)मेंअरंववष् टककसतबारकेहोरेहुएीत,ककसतछुटपुट
कायष के दररान उत्पाहदरअपलश्टऔर स्रेेडपका,कर केसंदाय पर, छुटपुटकमषकार
द्वाराउसकेकारबारकेस्र्ानसेसतिेप्रदायककयाजासकेिा,यहदऐसाछुटपुटकमषकार
रत्जस्रीकृरहै,याप्रिानद्वारा,यहदछुटपुटकमषकाररत्जस्रीकृरनहींहै। 

स्रष्टीकरण.- छुटपुट कायष के प्रयोजनों के ललए इनपुट में प्रिान या छुटपुट
कमषकार द्वारा इनपुट पर ककये िये ककसत उपचार या प्रकरेडया से उद्ीूर होने वाले
मध्यवरीमालसत्म्मललरहै। 

144. कनकरय मामलों मप दस्कािेजों के बारे मप उरधारणा.-जहांकोईदस्रावेज- 
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(i)इसअधिननयमयारत्समयप्रवतृ्रककसतअन्यववधिकेअितनककसत
 यत्रद्वाराप्रस्रुरककयाजाराहै;या 

(ii)इसअधिननयमयारत्समयप्रवतृ्रककसतअन्यववधिकेअितनककसत
 यत्रकीअलीरिायाननयंत्रणसेअलीिहृीरककयाियाहै;या 

(iii) इस अधिननयम या रत्समय प्रवतृ्र ककसत अन्य ववधि के अितन,
ककन्हींकायषवाहहयोंकेरेडममेंीाररकेबाहरककसतस्र्ानसेप्रातरककयाियाहै, 

औरऐसादस्रावेजअलीयोजनद्वाराउसकेयाककसतअन्य यत्र,त्जसकाउसकेसार्
संयुर प पसे ववचारण ककया जारा है, के ववरुद्िसाक्ष्यमें पेश ककया जारा है रो
न्यायालय- 

(क) जब रक ऐसे  यत्र द्वारा प्रनरकूल सात्रबर नहीं कर हदया जाये,
ननम्नललखिरकेसंबंिमेंउपिारररकरेिा- 

(i)ऐसेदस्रावेजकीअरंषवस्रुकीसत्यराकेसंबंिमें; 

(ii) यह कक हस्रािरऔर ऐसे दस्रावेजका प्रत्येकअन्यीाि,
त्जसकाककसतववलश्ट यत्रकेहस्रलेिमेंहोनारात्पनयषरहै,यात्जसे
न्यायालय ककसत ववशषे  यत्र के द्वारा हस्रललखिर ककया िया, या
उसके हस्रलेि में होना युत्रयुर प प से उपिाररर कर सकेिा, उस
 यत्रकेहस्रलेिमेंहै,औरऐसेनन्पाहदरयाअधिप्रमाखणरदस्रावेज
केमामलेमेंयहककवहऐसे यत्रद्वारा,त्जसकेद्वारायहइसप्रकार
नन्पाहदर और अधिप्रमाखणर ककया जाना रात्पनयषर है, नन्पाहदर या
अधिप्रमाखणरर्ा; 
(ि)यहहोरे हुएीतकक,यहसम्यक्प पसेस्टांवपरनहीं है,दस्रावेज

कोसाक्ष्यमेंस्वतकारकरेिा,यहदऐसादस्रावेजसाक्ष्यमेंअन्यर्ाराह्यहै। 
145. दस्कािेज और साष्य के रूर मप दस्कािेजों की माईिो कफल्म, अन व:कृनक 

प्रनकयों और कम्पप्य:टर वप्रटं आउट की राह्यका.- रत्समय प्रवतृ्र ककसतअन्य ववधिमें
अरंववष् टककसतबारकेहोरेहुएीत,- 

(क)ककसतदस्रावेजकीमाईरेडोकफल्मयाऐसतमाईरेडोकफल्ममेंलितहुई
छायायाछायाओंकेपुनरुत्पादन(चाहेवहववस्रारररहोयानहीं);या 

(ि)ककसतदस्रावेजकीअनुकृनरप्रनर;या 
(ि) ऐसत शरों के अध्यितन रहरेहुए,जो ववहहर की जाएं,ककसत दस्रावेज 

में अरंववष् ट कोई कर्न और त्जसमें ककसत कम्तयूटर द्वारा बनायत ियत कोई 
मुहरर सामरत सत्म्मललरहै; या 
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( ) ककसत युत्र या संचार माध्यम में इलेराननक प प से ींडाररर कोई 
सूचना त्जसमें ऐसत सूचना की हाडष प्रनरयां सत्म्मललरहैं,  

को इस अधिननयम और रद्ितनबनाये िये ननयमों के प्रयोजनों के ललए ककसतदस्रावेज 
के प प में समझा जायेिा और उसके अितन ककसत कारषवाई में, ककसत और सबूर या मूल 
दस्रावेज के प्रस्रुरतकरण के त्रबना ही ऐस ेराह्य होिा जैसे मूल दस्रावेज की कोई ववषय 
वस्र ुके साक्ष्य के प प में या उसमें कधर्र कोई र्य जोप्रत्यि साक्ष्य के प प में राह्य 
होिा। 

(2) इस अधिननयम या रद्ितनबनान ेिये ननयमों के अितन ककसत कायषवाही में, 
जहा ं इस िारा के आिार पर साक्ष्य में कर्न करने की वांछाकी ियत है, कोई ऐसा 
प्रमाणपत्र,- 

(क) जो कर्न कोअरंववष् टकरनेवालेदस्रावेज कीपहचानकररा है और 
उसरीनर का वणषन कररा है, त्जसमें उसकोप्रस्रुरककयािया र्ा; 

(ि) जो उस दस्रावेज को बनान े में सत्म्मललर ककसत युत्र की ऐसत 
ववलशत््टयां देरा है जो यह प्रदलशषर करने के प्रयोजन के ललए समुधचर हों कक 
दस्रावेज ककसत कम्तयूटर द्वारा बनाया िया र्ा,  

प्रमाण पत्र में कधर्र ककसत मामले का साक्ष्य होिा और इस उप-िारा से प्रयोजनों केललए
इसका कर्न करने वाले  यत्र की सवोत्तमजानकारी और ववश्वास से कर्न ककयाजाना
ककसतमामलेकेललएपयाषतर होिा। 

146. सामान्दय रोटतल.-सरकार, पररषद् की लसफाररशों पर, रत्जस्रीकरण,कर के 
संदाय, वववरखणयोंके हदयेजाने, एकीकृर कर की संिणना और ननपटान, इलेराननक वे
त्रबलकोसुकरबनाने के ललएऔर ऐस ेअन्यकृत्यों के करेडयान्वयनके ललएऔरऐसे
प्रयोजनों के ललए, जो ववहहर ककयेजाएं, सामान्य माल और सेवा कर इलेराननक पोटषल 
को अधिसूधचर कर सकेित। 

147. समझ े)ये नन वयातक.-सरकार, पररषद् की लसफाररशों पर, जहा ंप्रदाय ककया 
िया माल ीारर सेबाहरनही ंजाराहै, और ऐसेप्रदाय के ललए संदाय, ीाररतय रुपये या 
संपररवरषनतय ववदेशत मुरा में प्रातर होरा है, यहद ऐसा माल ीारर में ववननलमषर ककया 
जारा है, माल केकनरपय प्रदायों को ''समझेिये ननयाषर'' के प पमेंअधिसूधचर कर 
सकेित। 

148. कनकरय प्रकियाओं के भलए विशषे कायत-रद्ग्धनक.- सरकार, पररषद् की 
लसफाररशों पर, और ऐसत शरों और सुरिा मानकोंके अध्यितन रहरेहुए,जो ववहहर ककये
जाएं, रत्जस्रीकृर  यत्रयों के कनरपय विों को,और ऐस े यत्रयोंकेद्वारा, त्जसमें 
रत्जस्रीकरण से संबंधिर, वववरणत का प्रस्रुरतकरण, कर का संदाय और ऐसे  यत्रयों का 
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प्रशासन सत्म्मललरहै, अनुसरण की जाने वाली ववशषे कायष-पद्िनर को अधिसूधचर कर 
सकेित। 

149. माल और सेिा कर अन व:रालन व रेटट)ं.- (1) सरकार द्वारा प्रत्येक रत्जस्रीकृर 
 यत्र को इस अधिननयम के उपबंिों के अनुसार अनुपालन के उसके अलीलेि पर 
आिाररर माल और सेवा कर अनुपालन रेहटिं दीजासकेित।   

(2) माल और सेवा कर अनुपालन रेहटिं िणना को, ऐस ेमानकों के आिार पर, 
जो ववहहर ककयेजाएं, अविाररर ककया जा सकेिा। 

(3) माल और सेवा कर अनुपालन रेहटिं िणना को आवधिक अन्ररालों पर 
अद्यरन ककया जा सकेिा और रत्जस्रकृर  यत्र को सूधचर ककया जा सकेिा रर्ा ऐसत 
रीनर से,जो ववहहर की जाए, पत्ब्लक डोमेन में ीत रितजा सकेित। 

150. सूिन वा वििरणी देन वे की बाध्यका.-(1) कोई  यत्र- 
(क) कोई करािेय यत्र होने के कारण; या 
(ि) कोई स्र्ानतय प्राधिकारी या अन्य पत्ब्लक ननकाय या संिम होन ेके 

कारण; या 
(ि) मूल्य पररवधिषरकर या ववरेडय कर या राज्य उत्पादशुल्कके संरहण 

के ललए उत्तरदायत राज्य सरकार का कोई प्राधिकारी या उत्पाद-शुल्क या सतमा 
शुल्क के संरहण के ललए उत्तरदायत केन्र सरकार का कोई प्राधिकारी होने के 
कारण; या 

( ) आय-कर अधिननयम, 1961 (1961 का केन्रीयअधिननयमसं.43) 
के उपबंिों के अितन ननयुर कोई आयकर प्राधिकारी होने के कारण; या 

(ङ)ीाररतयररजवषबैंकअधिननयम,1934(1934काकेन्रीयअधिननयम
सं.2)कीिारा45ककेिण्ड(क)केअर्ाषन्रिषरकोईबैंककारीकंपनतहोनेके
कारण या 

(च)ववद्युरअधिननयम,2003(2003काकेन्रीयअधिननयमसं.36)के
अितन कोई राज्य ववद्युर बोडष या कोई ववद्युर ववररण या पारेषण
अनुज्ञत्तरिारक,याकेन्रीयसरकारयाराज्यसरकारद्वाराऐसेकृत्योंसेन्यस्र
कोईइकाईहोनेकेकारण या 

(छ) रत्जस्रीकरणअधिननयम, 1908 (1908का केन्रीयअधिननयमसं.
16) कीिारा6केअितनननयुररत्जस्रारयाउपरत्जस्रारहोनेकेकारण या 

(ज)कंपनतअधिननयम,2013(2013काकेन्रीयअधिननयमसं.18)के
अर्ाषन्रिषरकोईरत्जस्रारहोनेकेकारण या 
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(झ)मोटरयानअधिननयम,1988(1988काकेन्रीयअधिननयमसं.59)
केअितनमोटरयानकारत्जस्रीकरणकरनेकेललएसशरककयाियाप्राधिकारी
होनेकेकारण या 

(ञ) ीूलम अजषन, पुनवाषसनऔर पुन यषवस्र्ापन में उधचर प्रनरकरऔर
पारदलशषराअधिकारअधिननयम,2013(2013काकेन्रीयअधिननयमसं.30)की
िारा3केिण्ड(ि)मेंननहदष्टकलटरहोनेकेकारण या 

(ट) प्रनरीूनर संववदा (ववननयम) अधिननयम, 1956 (1956 का केन्रीय
अधिननयम सं. 42) की िारा 2 के िण्ड (च) में ननहदष्ट मान्यराप्रातर स्टाक
एसचेंजहोनेकेकारण या 

(ठ)ननिेपािारअधिननयम,1996(1996काकेन्रीयअधिननयमसं.22)
कीिारा2कीउप-िारा(1)केिण्ड(ङ)मेंननहदष्टननिेपािारहोनेकेकारण 
या 

(ड)ीाररतयररजवषबैंकअधिननयम,1934(1934काकेन्रीयअधिननयम
सं.2)कीिारा3केअितनयर्ािहठरीाररतय ररजवषबैंककाकोईअधिकारी
होनेकेकारण या 

(ढ) माल और सेवा कर नेटवकष , कंपनत अधिननयम, 2013 (2013 का
केन्रीयअधिननयमसं.18)केअितनकोईरत्जस्रीकृरकंपनतहोनेकेकारण या 

(ण)कोई यत्र, त्जसकोिारा25कीउप-िारा (9) केअितन ववलश्ट
पहचानसंखयांकप्रदानककयाियाहै,होनेकेकारण या 

(र)सरकार द्वारा, पररषद्की लसफाररशों पर,कोईअन्य  यत्र, त्जसे
ववहहरककयाजाये,होनेकेकारण, 

जो, रत्समय प्रवतृ्र ककसत ववधि केअितन, रत्जस्रीकरण केअलीलेि या लेिाओं के
कर्नयाककसतआवधिकवववरणतयाकरकेसंदायकेब्यररेऔरमालयासेवाओंया
दोनों केसं यवहार केअन्य ब्यररेअरंववष् टकरने वाले ककसत दस्रावेजया ककसत बैंक
िारासेसंबंधिरसं यवहारयाववद्युरउपयोियारेडययाववरेडयकेसं यवहारयामाल
यासंपत्त्रकेववननमययाककसतसंपत्त्रमेंअधिकारयाहहरकेअलीलेिकेसंिारणके
ललएउत्ररदायतहै,ऐसतकालावधियोंकेसंबंिमें,ऐसेसमयकेीतरर,ऐसेप्रप पमेंऔर
रीनरसे,और ऐसे प्राधिकारी याअलीकरणको,जो ववहहर ककयाजाए, उसकी सूचना
वववरणतदेिा। 

(2)जहांआयुर,याउसकेद्वाराइसननलमत्रप्राधिकृरकोईअधिकारीकायह
ववचारहैककसूचनावववरणतमेंदीियतसूचनात्रहुटपूणषहै,वहांवहऐसतत्रहुटकीसूचना
ऐसतसूचनावववरणतदेनेवाले यत्रकोदेिाऔरउसकोऐसतसूचनाकीरारीिसेरतस
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हदवसकीकालावधिकेीतररयाइसननलमत्रककयेियेआवेदनपरऐसतऔरकालावधि
केीतरर त्जसेउरप्राधिकारीअनुज्ञारकरे,त्रहुटकापररशोिनकरनेकाएकअवसर
देिाऔरयहदत्रहुटकापररशोिनरतसहदवसकीउरकालावधिया,उसेअनुज्ञारकी
ियतऔरकालावधिकेीतररनहीं ककयाजारा हैरो,इसअधिननयमके ककन्हींअन्य
उपबंिोंमेंअरंववष् टककसतबारेकेहोरेहुएीत,ऐसतसूचनावववरणतनदीियतसमझत
जायेितऔरइसअधिननयमकेउपबंिलािूहोंिे। 

(3)जहांकोई यत्र, त्जससेसूचना वववरणत हदयाजानाअपेक्षिर है,वहउप-
िारा (1) या उप-िारा (2) में ववननहदष्ट समय के ीतरर उसे नहीं देरा है, रो उर
प्राधिकारीउसपरनोहटसकीरामतलकीरारीिसेनब्बेहदवससेअनधिककीकालावधि
केीतररऐसतसूचना वववरणत देनेकीअपेिाकररे हुएनोहटसकीरामतलकरसकेिा
औरऐसा यत्रसूचनावववरणतदेिा। 

151. सांक् यकी संरहण की शक् क.- (1)आयुर,यहदवहयहसमझरा है कक
ऐसाककयाजानाआवश्यकहै,अधिसूचनाद्वारा,इसअधिननयमद्वारायाकेसंबंिमें
ककयेियेककसतमामलेसेसंबंधिरसांत्खयकीकासंरहणकरनेकाननदेशदेसकेिा। 

(2) ऐसत अधिसूचना जारी करने पर, आयुर, या उसके द्वारा इस ननलमत्र
प्राधिकृरकोई यत्र,ऐसेप्रप पमेंऔरऐसतरीनरसे,जोववहहरकीजाये,ऐसेककसत
मामलेसेसंबंधिर,त्जसकेसंबंिमें,सांत्खयककयोंकासंरहणककयाजानाहै,ऐसतसूचना
यावववरणतदेनेकेललएसंबंधिर यत्रकोबुलासकेिा। 

152. सूिन वा के प्रकटन व रर िजतन व.-(1) िारा150यािारा151केप्रयोजनोंके
ललएहदयेियेककसतमामलेकेसंबंिमेंककसत यत््टवववरणतयाउसकेीािकीसूचना,
संबंधिर यत्रयाउसकेप्राधिकृरप्रनरननधिकीललखिरपूवषसहमनरकेत्रबनाऐसतरीनर
सेप्रकालशरनहींकीजायेितराककककसतववलश्ट यत्रकोऐसतववलशत््टयोंकीपहचान
हेरु समर्ष बना सकें और ऐसत सूचना इसअधिननयम केअितन ककन्हीं प्रकरेडयाओं के
प्रयोजनकेललएउपयोिमेंनहींलाईजायेित। 

(2) इस अधिननयम या रत्समय प्रवतृ्र ककसत अन्य अधिननयम के अितन
अलीयोजन के प्रयोजनों के लसवाय, कोई  यत्र जो कक इस अधिननयम के अितन
सांत्खयकी संरहण में या इस अधिननयम के प्रयोजनों के ललए सकंलन या उसके
कंतयटूरीकरणमेंनहींलिाहुआहै,को,िारा151मेंननहदष्टकोईसूचनायाकोई यत््ट
वववरणतकोदेिनेयाउसकीपंहुचरकअनुज्ञारनहींककयाजायेिा। 

(3) इसिाराकीकोईबारकरािेय  यत्रों के विष यासं यवहारों के विषसे
संबंधिर ककसतसूचना के प्रकाशनपरलािूनहीं होित,यहदआयुरकी रायमें, ऐसत
सूचनाकाप्रकाशनलोकहहरमेंवांछहनतयहै। 
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153. ककसी विशषेज्ञ से सहायका लेन वा.-सहायकआयुरकीपंत्रसेअननम्न
पंत्रकाकोईअधिकारी,मामलेकीप्रकृनरऔरजहटलरारर्ाराजस्वकेहहरकोध्यान
मेंरिरेहुए,उसकेसमिसंवतिा,जांच,अन्वेषणयाककसतअन्यकायषवाहीकेककसतीत
प्ररेडमपरककसतववशषेज्ञसेसहायराप्रातरकरसकेिा। 

154. न वमून वे लेन वे की शक् क.-आयुरयाउसकेद्वाराप्राधिकृरकोईअधिकारी,
जहांवहआवश्यकसमझ,ेककसतकरािेय यत्रकेकब्जेसेमालकेनमूनेलेसकेिा,
औरइसप्रकारललएियेककन्हींनमूनोंकीरसतदउपलब्िकरायेिा। 

155. सबूक का  ार.-जहांकोई यत्रयहदावाकरराहैककवहइसअधिननयम
केअितनइनपुटकरप्रत्ययकेललएपात्रहै,वहांऐसेदावेकोसात्रबरकरनेकाीारऐसे
 यत्रपरहोिा। 

156. व् यक् क क्जन्द हप लोक सेिक समझा जाये)ा.-इसअधिननयमकेअितनकृत्यों
का ननवषहनकरनेवालेसमस्र  यत्रीाररतय दंडसंहहरा, 1860 (1860का केन्रीय
अधिननयमसं.45)कीिारा21केअर्ाषन्रिषरलोकसेवकसमझेजायेंिे। 

157. इस अधधनन वयम के अधीन व की )यी कारतिाई के भलए संरिण.-(1)कोईवाद,
अलीयोजनयाअन्यववधिककायषवाहहयांइसअधिननयमयारद्ितनबनायेियेननयमों
के अितन सद्ीावपूवषक की ियत या ककये जाने के ललए आशनयर कोई बार अपतल
अधिकरणकेअध्यि,राज्यअध्यि,सदस्यों,अधिकाररयोंयाअन्यकमषचाररयोंयाउर
अपतलअधिकरणद्वाराप्राधिकृरककसतअन्य यत्रकेववरुद्िनहींकीजायेित। 

(2) इसअधिननयमया रद्ितन बनाये िये ननयमों केअितनसद्ीावपूवषककी
ियत या ककये जाने के ललएआशनयर ककसत बार के ललए इसअधिननयम के अितन
ननयुरयाप्राधिकृरककसतअधिकारीकेववरुद्िकोईवाद,अलीयोजनयाअन्यववधिक
कायषवाहहयांनहींकीजायेंित।  

158. लोक सेिक द्ग्िारा सूिन वा का प्रकटन व.-(1)इसअधिननयमकेअनुसारककये
िये कर्न, दी ियत वववरणत या प्रस्रुर ककये िये लेिे या दस्रावेजों में, या इस
अधिननयमकेअितनककन्हींकायषवाहहयों(ककसतदण्डन्यायालयकेसमिकायषवाहहयोंसे
लीन्न) के अनुरेडममें हदये िये साक्ष्य के ककसतअलीलेिमें, या इसअधिननयम के
अितनककन्हींकायषवाहहयोंकेककसतअलीलेिमें,अरंववष् टसीतववलशत््टयोंको,उप-िारा
(3)मेंयर्ाउपबंधिरकेलसवाय,प्रकटनहींककयाजायेिा। 

(2)ीाररतयसाक्ष्यअधिननयम,1872(1872काकेन्रीयअधिननयमसं.1)में
अरंववष् ट ककसत बार के होरे हुए ीत कोई न्यायालय, उप-िारा (3) में यर्ा अन्यर्ा
उपबंधिरकेलसवाय,इसअधिननयमकेअितनननयुरयाप्राधिकृरककसतअधिकारीसे
उप-िारा (1) में ननहदष्ट ववलशत््टयों केसंबंिमें उसकेसमिप्रस्रुरकरने या उसके
समिसाक्ष्यदेनेकीअपेिानहींकरेिा। 
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(3)इसिारामेंअरंववष् टकोईबारननम्नललखिरकोप्रकटककयेजानेकेललए
लािूनहींहोित,- 

(क)ीाररतयदंडसंहहरा,1860(1860काकेन्रीयअधिननयमसं.45),
याभ्र्टाचारननवारणअधिननयम,1988(1988काकेन्रीयअधिननयमसं.49),
यारत्समयप्रवतृ्रककसतअन्यववधिकेअितनककसतअलीयोजनकेप्रयोजनके
ललए, ककसतकर्न, वववरणत, लेिाओं,दस्रावेजों,साक्ष्य,शपर्पत्रयाअलीसाक्ष्य
केसंबंिमेंकोईववलशत््टयां या 

(ि)इसअधिननयमकेउद्देश्योंकोकायाषत्न्वरकरनेकेप्रयोजनकेललए,
केन्रीय सरकार या राज्य सरकार की या इस अधिननयम के कायाषन्वयन में
कायषररककसत यत्रकी,कोईववलशत््टयां या 

(ि)जबककसतनोहटसकीरामतलयाककसतमांिकीवसूलीकेललएककसत
कायषवाहीकेसंबंिमेंइसअधिननयमकेअितनववधिपूणषकायषद्वाराऐसेप्रकटन
केकारणकोईववलशत््टयां या 

( ) ककसत ीत वाद या कायषवाहहयों में ककसत लसववल न्यायालय, त्जसके
ललएइसअधिननयमकेअितनसरकारयाकोईप्राधिकारीएकपिकारहैजोकक
इस अधिननयम या रत्समय प्रवतृ्र ककसत अन्य ववधि के अितन ककन्हीं
कायषवाहहयों में उद्भ्ू ूूार ककसत मामले से संबंधिर है, इसके अितन ककसत ीत
शत्रकाप्रयोिकरनेकेललएऐसे ककसतप्राधिकारीकोप्राधिकृरकरराहै,की
कोईववलशत््टयां या 

(ङ)इसअधिननयमद्वाराकरप्रात्तरकीलेिापरीिायाअधिरोवपरकरके
प्रनरदायकेप्रयोजनकेललएननयुरककसतअधिकारीकीकोईववलशत््टयां या 

(च) इसअधिननयम केअितन ननयुरया प्राधिकृर ककसतअधिकारी के
आचरणकी ककसतजांच के प्रयोजन के ललए जहां ऐसत ववलशत््टयां सुसंिर हैं,
रत्समयप्रवतृ्र ककसत ववधिकेअितन ककसतजांचअधिकारी केप पमें ननयुर
ककसत यत्रया यत्रयोंकीकोईववलशत््टयां या 

(छ)करयाशुल्ककाउद्रहणकरनेकेललएउससरकारकोसमर्षबनाने
केप्रयोजनके ललएयर्ाआवश्यक, केन्रीयसरकारया ककसतराज्यसरकार के
ककसतअधिकारीकीकोईऐसतववलशत््टयां या 

(ज)रत्समयप्रवतृ्र ककसत ववधि केअितन उसकीशत्रयां ककसतलोक
सेवकयाककसतअन्यकानूनतप्राधिकारीद्वाराववधिपूणषकायषद्वाराऐसेप्रकटन
केकारणकोईववलशत््टयां या 
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(झ) ककसत ववधि  यवसायत, ककसतलािर लेिापाल,चाटषडषअकाउंटेंटया,
यर्ात्स्र्नर, कंपनत सधचव के  यवसाय में  यवसायरर सदस्यों के ववरुद्ि
अनुशासनात्मक कारषवाई करने के ललए सशर प्राधिकारी के ललए  यवसायत
अधिवरा,कर यवसायत, यवसायतलािरलेिापाल, यवसायतचाटषडषअकाउंटेंट,
 यवसायतकंपनतसधचवकेववरुद्िइसअधिननयमकेअितनककन्हींकायषवाहहयों
के संबंि में अवचार के आरोपों में की ियत ककसत जांच से संबंधिर कोई
ववलशत््टयां या 

(ञ)डाटाप्रववत््टयास्वचाललरप्रणालीकेप्रयोजनोंकेललएयासंचालन,
उन्नरकरनेयाककसतस्वचाललरप्रणालीकेअनुरिणकेप्रयोजनकेललए,जहां
ऐसेअलीकरणपूवोरप्रयोजनोंकोछोड़करऐसतववलशत््टयोंकाउपयोियाउन्हें
प्रकटकरनेकेललएसंववदात्मकप पसेआबद्िनहींहै,ननयुरककसतअलीकरण
कीकोईववलशत््टयां या 

(ट)रत्समयप्रवतृ्रककसतअन्यववधिकेप्रयोजनोंकेललए,जोआवश्यक
हों,सरकारकेककसतअधिकारीकीऐसतकोईववलशत््टयां और 

(ठ)प्रकाशन के ललएकरािेय  यत्रयों के ककसतविषयासं यवहारों के
विष, यहद, आयुर की राय में ऐसत सूचना को प्रकालशर करना लोकहहर में
वांछनतयहै,सेसंबंधिरकोईसूचना।  
159. कनकरय मामलों मप व् यक् कों के संबंध मप सूिन वा का प्रकाशन व.- (1) यहद

आयुर,याउसकीओरसेउसकेद्वाराप्राधिकृरककसतअन्यअधिकारीकीयहरायहै
ककककसत यत्रकानामऔरऐसे यत्रकेसंबंिमेंइसअधिननयमकेअितनककन्हीं
कायषवाहहयोंयाअलीयोजनसेसंबंधिरककन्हींअन्यववलशत््टयोंकाप्रकाशनलोकहहरमें
आवश्यकयासमतचतनहै,रोवहऐसेनामऔरववलशत््टयोंका,ऐसतरीनरसे,जोवह
उधचरसमझ,ेप्रकाशनकरासकेिा। 

(2)इसअधिननयमकेअितनअधिरोवपरककसतशात्स्रकेसंबंिमेंइसिाराके
अितनकोईप्रकाशनरबरकनहीं ककयाजायेिाजबरकिारा107केअितनअपतल
प्राधिकारीकोकोईअपतलप्रस्रुरकरनेकेसमयकाअपतलप्रस्ररुककयेत्रबनाअवसान
नहींहोियाहोयायहदकोईअपतलप्रस्रुरकीियतहोरोउसकाननपटारानहोिया
हो। 

स् रष् टीकरण.- फमष, कंपनत या  यत्रयों के अन्य संिम की दशा में, फमष के
ीाितदारों,कंपनतकेननदेशकों,प्रबंिकीयअलीकराषओं,सधचवोंऔरकोषाध्यिोंयाप्रबंिकों
या,यर्ात्स्र्नर,संिमकेसदस्योंकेनामीतप्रकालशरककयेजासकें िे यहदआयुरया
इस ननलमत्र उसके द्वारा प्राधिकृर ककसत अन्य अधिकारी की राय में मामले की
पररत्स्र्नरयांइसेन्यायोधचरठहरायें। 
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160. नन वधातरण कायतिाटहयों, इ् याटद का कनकरय आधारों रर अविधधमान्द य न व 
होन वा.-(1)इसअधिननयमकेककन्हींउपबंिोंकेअनुसरणमेंकोईननिाषरणपुन:ननिाषरण,
न्यायननणषयन, पुनववषलोकन, पुनरीिण, अपतल, पररशोिन, नोहटस, समन या की ियत,
स्वतकृरकीियत,बनायतियत,जारीकीियत,आरंीकीियत,या ककयेजाने,स्वतकृर
ककयेजाने,ककयेजाने,जारीककयेजाने,आरंीककयेजानेकेललएरात्पनयषरकोईअन्य
कायषवाहहयां मात्र ककसत ीूल, त्रहुट या लोप के कारण अववधिमान्य नहीं होंित या
अववधिमान्य नहीं समझत जायेंित, यहद ऐसे ननिाषरण, पुनःननिाषरण, न्यायननणषयन,
पुनववषलोकन, पुनरीिण, अपतल, पररशोिन, नोहटस, समन या अन्य कायषवाहहयां इस
अधिननयमयाववद्यमानककसतववधिकेआशय,प्रयोजनऔरअपेिाओंकीअनुप पराया
केअनुसरणमेंसारऔरप्रीावकीहैं। 

(2)ककसतनोहटस,आदेशयासंसूचनाकीरामतल,प्रश्निरनहींकीजायेित,यहद
नोहटस,आदेशया,यर्ात्स्र्नर,संसूचनापरउस यत्रत्जसकोयहजारीककयाियार्ा,
द्वारापहलेहीकायषवाहीकरलीियतहैयाजहांऐसतरामतलको,ऐसेनोहटस,आदेशया
संसूचना के अनुसरण में प्रारंी ककया िया, चालू या पूणष कर ललया िया है, पूवषरर
कायषवाहहयोंमेंप्रश्निरनहींककयाियाहै।  

161. अभ लेख को देखन वे से ही प्रकट त्र:टटयों का रररशोधन व.-िारा160केउपबंिों
परप्रनरकूलप्रीावडालेत्रबना,औरइसअधिननयमकेककन्हींअन्यउपबंिोंमेंअरंववष् ट
ककसतबारकेहोरेहुएीतकोईप्राधिकारी,त्जसनेकोईववननश्चययाआदेशयानोहटस
याप्रमाणपत्रयाअन्यदस्रावेजपारररयाजारीककयाहै,ककसतत्रहुटकापररशोिनकर
सकेिात्जसमेंऐसे ववननश्चययाआदेशयानोहटसयाप्रमाणपत्रयाअन्यदस्रावेजमें
अलीलेिको देिनेसे ही प्रकट होरत है, या रो स्व:प्रेरणासे याजहां ऐसत त्रुहट इस
अधिननयम के अितन ननयुर ककसत अधिकारी द्वारा या केन्रीय मालऔर सेवा कर
अधिननयम के अितन ननयुर ककसत अधिकारी द्वारा या प्रीाववर  यत्र द्वारा ऐसे
ववननश्चययाआदेशयानोहटसयाप्रमाणपत्रया,यर्ात्स्र्नर,ककसतअन्यदस्रावेजके
जारीहोनेकीरारीिसेरतनमासकीकालावधिकेीतररउसकीजानकारीमेंलाईजारत
है: 

परन्रुऐसापररशोिन,ऐसेववननश्चययाआदेशयानोहटसयाप्रमाणपत्रयाककसत
अन्यदस्रावेजकेजारीहोनेकीरारीिसेछहमासकीकालावधिकेपश्चार्नहींककया
जायेिा: 

परन्रुयहऔरककउरछहमासकीकालावधिऐसेमामलोंमेंलािूनहींहोित
जहांपररशोिनशुद्िप पमेंललवपकीययाअकंिखणरतयत्रहुट,जोककसत टनावशचकूया
लोपसेउद्ीूरहो,केसुिारकीप्रकृनरकीहै: 
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परन्रुयहीतककजहांऐसापररशोिनककसत यत्रपरप्रनरकूलप्रीावडालरा
है, वहां नैसधिषक न्याय के लसद्िांरकाऐसे पररशोिन ककयेजाने के प्राधिकारी द्वारा
पालनककयाजायेिा। 

162. भसविल न्द यायालय की अधधकाररका का िजतन व.-िारा117और118मेंयर्ा
उपबंधिरकेलसवाय,ककसतलसववलन्यायालयकोइसअधिननयमकेअितनकीियतया
ककयेजानेकेललएरात्पनयषरककसतबारसेउद्ीूरककसतप्रश्नकोववननत्श्चरकरनेकी
अधिकारररानहींहोित। 

163. फीस का उद्ग्रहण.-जहांकहीं ककसतआदेशया दस्रावेजकी प्रनर ककसत
 यत्रकोउसप्रयोजनकेललएउसकेद्वाराककयेियेआवेदनपरउपलब्िकरायतजारत
है,वहांयर्ाववननहदष्टऐसतफीससंदत्रकीजायेित। 

164. सरकार की नन वयम बन वान वे की शक्क.- (1)सरकार, पररषद्की लसफाररशों
पर,अधिसूचनाद्वारा इसअधिननयम केउपबंिोंकोकायाषत्न्वरकरने के ललए ननयम
बनासकेित। 

(2)उप-िारा(1)केउपबंिोंकी यापकरापरप्रनरकूलप्रीावडालेत्रबना,सरकार,
सीतयाइसअधिननयमद्वाराकोईीतमामले,जोववहहरककयेजानेअपेक्षिरहैंयाजो
ववहहरककयेजायें,यात्जनकेसंबंिमेंननयमोंद्वाराउपबंिककयेजानेहैंयाजोककये
जायें,ननयमबनासकेित। 

(3)इसिाराद्वाराप्रदत्रननयमबनानेकीशत्रमेंननयमोंयाउनमेंसेककसत
ननयमकोउसरारीिसेजोउसरारीिसेपूवषवरीनहींहोितत्जसकोइसअधिननयमके
उपबंिप्रवतृ्तहों,ीूरलितप्रीावदेनेकीशत्रसत्म्मललरहोित। 

(4)उप-िारा(1)याउप-िारा(2)केअितनबनायेियेननयमयहउपबंिकररे
हैंककउनकेउल्लं नपरदसहजारसेअनधिककीशात्स्रकेदायतहोंिे। 

165. विनन वयम बन वान वे की शक् क.-सरकार,अधिसूचनाद्वारा,इसअधिननयमके
उपबंिोंकोकरेडयात्न्वरकरनेकेललए,इसअधिननयमऔररद्ितनबनायेियेननयमोंसे
संिरववननयमबनासकेित। 

166. नन वयमों, विनन वयमों और अधधसूिन वाओं का रखा जान वा.- इसअधिननयम के
अितनसरकारद्वाराबनायेियेप्रत्येकननयम,सरकारद्वाराबनायेियेप्रत्येकववननयम
औरसरकारद्वाराजारीप्रत्येकअधिसूचना,उसेइसप्रकारबनायेजानेयाजारी ककये
जानेकेपश्चार्राज्यवविान-मण्डलकेसमि,जबवहसत्रमेंहो,कुलरतसहदवसकी
कालावधि के ललएजो एकसत्रया दो याअधिक उत्ररोत्ररसत्रोंमें हो सकेित, रिे
जायेंिेऔरयहद,उससत्रकीयापूवोरउत्ररोत्ररसत्रोंकेठीकअिलेसत्रकीसमात्तर
के पूवष राज्य वविान-मण्डल ननयम या ववननयम या, यर्ात्स्र्नर, अधिसूचना में कोई
उपांररणकरनेपरसहमरहोजाराहै,याराज्यवविान-मण्डलइसबारकेललएसहमर
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होजारा है ककऐसेकोई ननयम,ववननयमयाअधिसूचनानहींबनायतजानतचाहहएरो
रत्पश्चार्ऐसाननयम,ववननयमया,यर्ात्स्र्नर,अधिसूचनाकेवलऐसेउपांररररप पमें
हीप्रीावतहोितया,यर्ात्स्र्नर,उनकाकोईप्रीावनहींहोिा रर्ावप,ऐसाकोईउपांररण
याबानरलकरण,उसननयमयाववननयमया,यर्ात्स्र्नर,अधिसूचनाकेअितनपूवषमेंकी
ियतककसतबारकीववधिमान्यरापरकोईप्रनरकूलप्रीावनहींडालेिा। 

167. शक् कयों का प्र् यायोजन व.-आयुर,अधिसूचनाद्वारा,ऐसतशरों,यहदकोई
हों,केअध्यितनरहरे हुए,जोअधिसूचनामें ववननहदष्टकीजाएं, ननदेशदेसकेिा कक
इसअधिननयमकेअितनककसतप्राधिकारीयाअधिकारीद्वाराप्रयोिकीजानेयोग्यकोई
शत्र, ककसत दसूरे प्राधिकारी या अधिकारी द्वारा, जो अधिसूचना में ववननहदष्ट ककया
जाए,प्रयोिककयेजानेयोग्यहोसकेित। 

168. अन व:देश या नन वदेश जारी करन वे की शक्क.-आयुर,यहदइसअधिननयमके
कायाषन्वयनमेंसमप पराकेप्रयोजनकेललएऐसाकरनाआवश्यकयासमतचतनसमझ,े
राज्यकरअधिकाररयोंकोऐसेआदेश,अनुदेशयाननदेशजारीकरसकेिा,जोवहउधचर
समझ,ेऔररत्पश्चार्इसअधिननयमकेकायाषन्वयनमें ननयोत्जरसीतऐसेअधिकारी
औरसीतअन्य यत्रऐसेआदेशों,अनुदेशोंयाननदेशोंकासंप्रेिणऔरपालनकरेंिे। 

169. कनकरय रररक्स्थनकयों मप न वोटटस की कामील.- (1) इस अधिननयम या
रद्ितनबनायेिये ननयमोंकेअितनककसतववननश्चय,आदेश,समन,नोहटसयाअन्य
संसूचनाननम्नललखिरमेंसेककसतएकररीकेद्वारारामतलकीजायेित,अर्ाषर:्- 

(क) प्रेवषरत या करािेय  यत्र को या उसके प्रबंिक या प्राधिकृर
प्रनरननधि या ककसत अधिवरा या ककसत कर  यवसायत, त्जसके पास करािेय
 यत्रकेननलमत्रकायषवाहहयोंमेंपेशहोनेकाप्राधिकारहै,याकारबारकेसंबंि
मेंउसकेद्वाराननयलमरप पसेननयोत्जरककसत यत्रकोयाकरािेय यत्र
केसार्ननवासकरनेवालेकुटंुबकेककसतवयस्क यत्रकोककसतसंदेशवाहक
त्जसकेअरंिषरकुररयरीतहै,केद्वारासतिेदेकरयाननववदत्तकरके या 

(ि)उस यत्रको,त्जससेयहआशनयरहैयाउसकेप्राधिकृरप्रनरननधि
को, यहद कोई हो, के कारबार या ननवास के अनंरम ज्ञार स्र्ान पर, रसतदी
रत्जस्रीडाकयास्पतडपोस्टयाकुररयरद्वारा या 

(ि) रत्जस्रीकरण के समय उपलब्ि कराये िये या समय-समय पर
यर्ासंशोधिरउसकेई-मेलपरेपरसंसूचनाीेजनेकेद्वारा या 

( )सामान्यपोटषलपरउपलब्िकरवानेकेद्वारा या 
(ङ)उससमाचारपत्रमेंप्रकाशनद्वारा त्जसकाचलनउसपररिेत्रमें है,

जहांकरािेय यत्रयावह यत्रत्जसकोयहजारीककयाियार्ा,केअनंरम
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ज्ञारननवासस्र्ानजहांवहननवासकररार्ा,कारबारकररार्ाया यत्रिर
प पसेअलीलाीकेललएकायषकररार्ा या 

(च)यहदउपयुषरमेंसेकोईररीका यवहाररकनहींहै,रोउसकेननवास
याकारबार केअनंरमज्ञार स्र्ान पर ककसतसहजृशश्य स्र्ानपर धचपकाने के
द्वाराऔरयहद ककसतकारणवशऐसाररीकाीत यवहाररकनहींहोरोसंबद्ि
कायाषलय या प्राधिकारी त्जसने या त्जसके द्वारा ऐसा ववननश्चय याआदेश या
समन या नोहटस जारी ककया िया है, के नोहटस बोडष पर धचपकाने के द्वारा
रामतलकीजायेित। 
(2) प्रत्येक ववननश्चय,आदेश,समन, नोहटस या कोईसंसूचना उस रारीिको

रामतलकीहुईसमझतजायेितत्जसपरइसेननववदत्रयाप्रकालशरककयाियायाउसकी
एकप्रनरउप-िारा(1)मेंउपबंधिररीनरसेवहांधचपकाईियतर्त। 

(3)जबऐसाववननश्चय,आदेश,समन,नोहटसयाकोईसंसूचनारत्जस्रीकृरडाक
यास्पतडपोस्टद्वाराीेजतजाये,रोजबरकप्रनरकूलसात्रबरनहींकरहदयाजाराहै,
सामान्यर: त्जरनत कालावधि ऐसत डाक के अलीवहन में लिरत है, उस कालावधि के
अवसानपर,प्रेवषरतद्वाराप्रातरककयाियासमझाजायेिा। 

170. कर इ् याटद का रूणांकन व करन वा.-इसअधिननयमकेउपबंिोंकेअितनकर,
ब्याज,शात्स्र, जुमाषनेकीरकमयाकोईअन्यसंदेयरालशऔरप्रनरदायकीरकमया
कोईअन्यदेयरालशननकटरमरुपयेकेललएपूणांककरकीजायेितऔर,इसप्रयोजनके
ललए,जहांऐसतरकममेंरुपयेकाएकीािपैसेकेप पमेंहै,रबयहदऐसाीािपचास
पैसेयाउससेअधिकहै,रोउसकोएकरुपयेरकबढ़ायाजायेिाऔरयहदऐसाीाि
पचासपैसेसेकमहैरोइसेअनदेिाककयाजायेिा। 

171. म:न वाफाखोरी नन विारण उराय.-(1)ककसतमालयासेवाओंकेककसतप्रदायपर
याइनपुटकरप्रत्ययकेफायदेपरकरकीदरमेंकोईकमतकीमरोंमेंअनुप पकमतके
रररपरप्रात्तरकराषकोदेदीजायेित। 

(2) केन्रीय सरकार, पररषद् की लसफाररशों पर, अधिसूचना द्वारा, यह परीिा
करने के ललए ककया ककसतरत्जस्रीकृर  यत्रद्वाराउपीोि ककयेियेइनपुटकर
प्रत्यययाकरदरमेंकमतकेअनुप पउसकेद्वाराप्रदायककयेियेमालयासेवाओंया
दोनोंकीकीमरमें वास्रवमेंकमत हुई है, ककसतप्राधिकारीकािठनकरसकेितया
रत्समयप्रवतृ्रककसतववधिकेअितनिहठरककसतववद्यमानप्राधिकारीकोसशरकर
सकेित। 

(3)उप-िारा(2)मेंननहदष्टप्राधिकारीऐसतशत्रयोंकाप्रयोिऔरऐसेकृत्यों
काप्रयोिकरेिा,जोववहहरककयेजाएं। 
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172. कटठन वाइयों का नन वराकरण.-(1)यहदइसअधिननयमकेउपबंिोंकोप्रीावत
करनेमेंकोईकहठनाईउत्पन्नहोरतहैरोसरकार,पररषद्कीलसफाररशोंपर,राजपत्रमें
प्रकालशरककसतसािारणयाककसतववशषेआदेशद्वाराऐसेउपबंिकरसकेित,जोइस
अधिननयमयारद्ितनबनायेियेननयमोंयाववननयमोंकेउपबंिोंसेअसंिरनहों,जो
उरकहठनाईकाननराकरणकरनेकेललएउसेआवश्यकयासमतचतनप्ररतरहो: 

परन्रु ऐसा कोईआदेश इस अधिननयम के प्रारंी की रारीि से रतन वषष की
कालावधिकीसमात्तरकेपश्चार्नहींककयाजायेिा। 

(2)इसिारा केअितन ककयाियाप्रत्येकआदेश,इसके ककयेजाने केपश्चार्
यर्ाशयशतघ्र,राज्यवविान-मण्डलकेसमिरिाजायेिा। 

173. कनकरय अधधनन वयमों का संशोधन व.- इस अधिननयम में यर्ा अन्यर्ा
उपबंधिरकेलसवाय,इसअधिननयमकेप्रारंीकीरारीिसेही,- 

(i)राजस्र्ानपंचायरतराजअधिननयम,1994(1994काअधिननयमसं.
13) में िारा 65 की उप-िारा (1) के ववद्यमान िण्ड (ि) के स्र्ान पर,
ननम्नललखिरप्रनरस्र्ावपरककयाजायेिा,अर्ाषर:्- 

''(ि)मनोरंजनऔरआमोद-प्रमोदपरकर ''  

(ii)राजस्र्ाननिरपाललकाअधिननयम,2009(2009काअधिननयमस.ं
18) में िारा 102 की उप-िारा (1) के ववद्यमान िण्ड (ङ) के स्र्ान पर
ननम्नललखिरप्रनरस्र्ावपरककयाजायेिा,अर्ाषर:्- 

''(ङ)मनोरंजनऔरआमोद-प्रमोदपरकर '' और 

(iii) राजस्र्ान ववत्रअधिननयम, 2014 (2014काअधिननयमसं. 14)
काववद्यमानअध्याय11(िारा54से61,दोनोंसत्म्मललर)हटायाजायेिा। 
174. नन वरसन व और व् यािकृ्् क.-(1)इसअधिननयममेंयर्ाउपबंधिरकेलसवाय,

इसअधिननयमकेप्रारंीकीरारीिसेहीननम्नललखिरअधिननयमों(त्जन्हेंइसमेंइसके
पश्चार्ननरलसरअधिननयमकहाियाहै)काइसकेद्वाराननरसनककयाजाराहै:- 

(i) संवविान की सारवतं अनुसूचत की राज्य सूचत की प्रववत््ट 54 में
सत्म्मललर माल के लसवाय, राजस्र्ान मूल्य पररवधिषर कर अधिननयम, 2003 
(2003काअित्नत्यमसं.4); 

(ii)राजस्र्ानमनोरंजनऔरववज्ञापनकरअधिननयम, 1957(1957का
अधिननयमसं.24); 

(iii)राजस्र्ानस्र्ानतयिेत्रोंमेंमोटरयानोंकेप्रवेशपरकरअधिननयम, 
1988 (1988 काअधिननयमसं.14); 
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(iv)राजस्र्ान(होटलोंऔरबासोंमें)ववलासोंपरकरअधिननयम, 1990 
(1996 काअधिननयमसं.9); 

(v) राजस्र्ान ववलासों (रम्बाकूऔर उसके उत्पाद) परकरअधिननयम, 
1994 (1994 काअधिननयमसं.11) और 

(vi)राजस्र्ानस्र्ानतयिेत्रोंमेंमालकेप्रवेशपरकरअधिननयम, 1999 
(1999 काअधिननयमसं.13)। 
(2)उप-िारा (1)यािारा173मेंउत्ल्लखिरसतमारक,उरअधिननयमोंका

ननरसनऔरिारा173मेंववननहदष्टअधिननयमोंकासंशोिन(त्जन्हेंइसमेंइसकेपश्चार्
''ऐसासंशोिन''या,यर्ात्स्र्नर,''संशोधिरअधिननयम''कहाियाहै),- 

(क)ऐसेसंशोिनयाननरसनकेसमय,कोईबारजोप्रवतृ्रयाववद्यमान
नहींहै,कोपुन:प्रवनरषरनहींकरेिा या 

(ि) संशोधिर अधिननयमों या ननरलसर अधिननयमों और उनके अितन
सम्यक्प पसेकीियतयासहनकीियतककसतबारयाआदेशोंकेपूवषप्रवरषन
कोप्रीाववरनहींकरेिा या 

(ि) संशोधिरअधिननयमों या ननरलसरअधिननयमों या ऐसे ननरलसर या
संशोधिरअधिननयमों केअितनआदेशों केअितन ककसतअधिकार, ववशषेाधिकार
याबाध्यरा,अत्जषर,प्रोद्ीूरयाउपिरदानयत्वकोप्रीाववरनहींकरेिा: 

परन्रुककसतअधिसूचनाकेमाध्यमसेववननिानकेप्रनरककसतप्रोत्साहन
केप पमेंमंजूरकीियतकोईकरछूटववशषेाधिकारकेप पमेंजारीनहींरहेित,
यहदननयरहदवसकोयाउसकेपश्चार्उरअधिसूचनावविंडडरहोजारतहै या 

( )ककसतकर,अधिीार,शात्स्र,ब्याज,जोशोध्यहैंयाशोध्यहोसकरे
हैं, या ककसत समपहरण या दण्ड को जो, सशंोधिर अधिननयमों या ननरलसर
अधिननयमोंकेउपबंिोंकेववरुद्िककयेियेककसतअपराियाअनररेडमणकेसंबंि
मेंउपिरयाहदयाियाहै,कोप्रीाववरनहींकरेिा या 

(ङ) ककसत अन्वेषण, जांच, सत्यापन (संवतिा और लेिापरीिा को
सत्म्मललरकररेहुए),ननिाषरणकायषवाहहयां,न्यायननणषयनऔरकोईअन्यववधिक
कायषवाहहयां या बकाया की वसूली या यर्ापूवोर ककसत ऐसे कर, अधिीार,
शात्स्र, जुमाषने, ब्याज,अधिकार, ववशषेाधिकार, बाध्यरा,दानयत्व,समपहरणया
दंडकेसंबंिमेंउपचार,औरककसतऐसेअन्वेषण,जांच,सत्यापन(संवतिाऔर
लेिापरीिा को सत्म्मललर कररे हुए), ननिाषरण कायषवाहहयों, न्यायननणषयनऔर
अन्यववधिककायषवाहहयोंकोप्रीाववरनहींकरेिायाबकायाकीवसूलीयाउपचार
कोसंत्स्र्रककया,जारीरिा,याप्रवतृ्रककया,जासकेिा,औरककसतऐसेकर,
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अधिीार,शात्स्र,जुमाषना,ब्याज,समपहरणयादंडउद्िहृीरयाअधिरोवपरककया
जासकेिामानोइनअधिननयमोंकोइसप्रकारसंशोधिरयाननरलसरनहींककया
ियाहो या 

(च) कोई कायषवाहहयां, जो उर संशोधिर अधिननयमों या ननरलसर
अधिननयमों के अितन ननयर हदवसको, उससे पूवष, या उसके पश्चार् संत्स्र्र
ककसतअपतल,पुनरीिण,पुनववषलोकनयाननदेशसेसंबंधिरहैं,कोप्रीाववरनहीं
करेिाऔरऐसतकायषवाहहयांउरसंशोधिरअधिननयमोंयाननरलसरअधिननयमों
केअितनजारी रितजासकें ितमानोयहअधिननयमप्रवतृ्रनहीं हुआहोऔर
उरअधिननयमोंकोसंशोधिरऔरननरलसरनहींककयाियाहो। 
(3) िारा 173 और उप-िारा (1) में ननहदष्ट ववलश्ट मामलों के उल्लेि को

ननरसनकेप्रीाव केसंदीषमें राजस्र्ानसािारणिण्डअधिननयम,1955 (1955का
अधिननयमसं.8)केउपबंिोंके यापकप पसेलािूहोनेपरप्रनरकूलप्रीावडालनेया
प्रीाववरकरनेकेललएनहींमानाजायेिा। 

अन व:सिूी 1 
[धारा 7 देखप] 

प्रनकफल के बबन वा ककये )ये कियाकलार  ी प्रदाय के रूर मप माने व जायप)े 

1.कारबारआत्स्रयोंकास्र्ाईअरंरणयाननपटान,जहांऐसतआत्स्रयोंपरइनपुटकर
प्रत्ययकाउपीोिककयाियाहै। 

2.िारा25मेंयर्ाववननहदष्टसंबंधिर यत्रयोंयासुलीन्न यत्रयोंकेबतचमेंमाल
यासेवाओंयादोनोंकाप्रदाय,जबकारबारकेअनुरेडममेंयाउसेअरसरकरनेमें,
ककयाियाहै: 

परन्रुककसतननयोजकद्वाराककसतकमषचारीकोककसतववत्रतयवषषमेंपचास
हजारसेअनधिकमूल्यकाहदयाियादान,मालयासेवाओंयादोनोंकाप्रदायनहीं
मानाजायेिा। 

3.(क)ककसतप्रिानद्वाराउसकेअलीकराषकोमालकाप्रदाय,जहांअलीकराषप्रिानके
ननलमत्रऐसेमालकाप्रदायकरनेकात्जम्मालेराहै या 

(ि)ककसतअलीकराषद्वाराउसकेप्रिानकोमालकाप्रदाय,जहांअलीकराषप्रिानके
ननलमत्रऐसेमालकोप्रातरकरनेकात्जम्मालेराहै। 

4.ककसतकरािेय यत्रद्वाराकारबारकेअनुरेडममेंयाउसेअरसरकरनेमें,ीाररसे
बाहरककसतसंबंधिर यत्रयाउसकेककसतअन्यस्र्ापनसेसेवाओंकाआयार। 

 



 

 

 

160 

अन व:सिूी 2 
[धारा 7 देखप] 

कियाकलारों को माल के प्रदाय या सेिाओं के प्रदाय के रूर मप मान वा जाये)ा  
 

1.अरंरण 
(क)मालमेंहककाकोईअरंरण,मालकाप्रदायहै  
(ि) माल में अधिकार या माल में अववीात्जर हहस्से का, उसके हक के

अरंरणकेत्रबना,कोईअरंरण,सेवाओंकाप्रदायहै  
(ि) ककसतकरारकेअितनककयाियामालमेंकेहककाकोईअरंरणजो

ननयरकरराहैककमालमेंकीसंपवत्तकाकरारपायेियेपूणषप्रनरफलकेसंदायपर,
ीवव्यकीरारीिकोहस्रान्ररररकरेिा,मालकाप्रदायहै। 

2.ीूलमऔरीवन 
(क)कोईपट्टा,अलीिनृर,सुिाचार,ीूलमकेअधिीोिकीअनुज्ञत्तर,सेवाओं

काप्रदायहै  
(ि) ककसत ीवन, त्जसमें कारबार या वाखणज्य के ललए वाखणत्ज्यक,

औद्योधिक या आवासतय कॉम्पलेस सत्म्मललर है, को या रो पूणषर: या ीािर:
ककसतपट्टेयाककराएपरदेना,सेवाओंकाप्रदायहै। 

3.उपचारयाप्रकरेडया 
कोईउपचारयाप्रकरेडयाजोदसूरे यत्रकेमालपरलािूकीजारतहै,सेवाओंका
प्रदायहै। 

4.कारबारआत्स्रयोंकाअरंरण 
(क)जहांमालजो ककसतकारबारकीसंपत्त्रकाीाि है,कोकारबारकरने

वाले यत्रकेद्वारायाउसकेननदेशोंकेअितनअरंरररया ययननरककयाजारहा
हैइससेअधिकवहउनआत्स्रयोंकाआिेहहस्सानरहें,चाहेप्रनरफलकेललएहो
यानहो,ऐसाअरंरणया ययन,ऐसे यत्रद्वारामालकाप्रदायहै  

(ि)जहां,कारबारकरनेवालेककसत यत्रद्वारायाउसकेननदेशकेअितन,
कारबारकेप्रयोजनकेललएरिेयाउपयोिककयेियेमालकोकारबारकेप्रयोजनों
सेलीन्नककसतननजतउपयोिकेललएरिाियाहैयाउपयोिकरललयाियाहैया
ककसत यत्रकोकारबारकेप्रयोजनकेलसवायककसतप्रयोजनमेंउपयोिकेललए
उपलब्िकरायाियाहै,चाहेवहककसतप्रनरफलकेललएहोयानहो,ऐसेमालका
उपयोिकरनायाउपलब्िकरवाना,सेवाओंकाप्रदायहै  
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(ि)जहांकोई यत्रकरािेय यत्रकेप पमेंनहींरहराहै,वहांकोईमाल
जो उसके द्वारा ककये जा रहे कारबार कीआत्स्रयों का हहस्सा है, उसके करािेय
 यत्रनहींरहनेसेठीकपूवषउसकेकारबारकेअनुरेडममेंयाउसेअरसरकरनेमें
उसकेद्वाराप्रदायककयाियासमझाजायेिा,जबरककक- 

(i)दसूरे यत्रकोचालूसमुत्र्ानकेप पमेंकारबारकाअरंरणनहीं
करहदयाजाराहै या 

(ii)कारबारऐसे यैत्रकप्रनरननधिद्वारानहींचलायाजाराहैत्जसे
करािेय यत्रसमझाजायेिा। 

5.सेवाओंकाप्रदाय 
ननम्नललखिरकोसेवाकाप्रदायमानाजायेिा,अर्ाषर:्- 

(क)स्र्ावरसंपत्त्रकोककराएपरदेना  
(ि) वहां के लसवाय जहां समापन प्रमाणपत्र, यहद अपेक्षिर हो, सिम

प्राधिकारी द्वारा जारी होने या प्रर्म अधिीोि के पश्चार,् जो ीत पहले हो, पूणष
प्रनरफल प्रातर ककया िया है, कॉम्पलेस, ीवन, लसववल संरचना या उसके ककसत
ीाि, त्जसके अरंिषर ककसत रेेडरा को पूणषर: या ीािर: ववरेडय के ललएआशनयर
ककसतकॉम्पलेसयाीवनसत्म्मललरहै,कासत्न्नमाषण। 

स् रष् टीकरण.- इसिण्डकेप्रयोजनोंकेललए- 
(1) अली यत्र ''सिम प्राधिकारी'' से सरकार या रत्समय प्रवतृ्र

ककसत ववधि केअितनसमापनप्रमाणपत्रजारीकरने के ललएप्राधिकृरकोई
प्राधिकारीअलीप्रेरहैऔरऐसेप्राधिकारीसेऐसाप्रमाणपत्रअपेक्षिरनहोनेके
मामलेमें,ननम्नललखिरमेंसेकोईअलीप्रेरहै,अर्ाषर:्- 

(i)वास्रुववद्अधिननयम,1972(1972काकेन्रीयअधिननयम
सं. 20) के अितन िहठर वास्रुकला पररषद् से रत्जस्रीकृर कोई
वास्रुववद् या 

(ii) अलीयंरा संस्र्ान (ीारर) से रत्जस्रीकृर कोई चाटषडष
अलीयंरा या 

(iii)रेडमश:शहर याकस्बा या िांव के स्र्ानतय ननकायका
कोईअनुज्ञतरसवेिक,अर्वाववकासयायोजनाप्राधिकारी  
(2)अली यत्र ''सत्न्नमाषण''में ककसत ववद्यमान लसववलसंरचनाका

पररविषन,पररवरषन,प्रनरस्र्ापनयापुन:प्रनरप पणसत्म्मललरहै  
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(ि) ककसत बरद्धिक संपत्त्र अधिकार का अस्र्ाई अरंरण या उपयोि या
उपीोिकीअनुमनरदेना  

( ) सूचना प्ररद्योधिकी सॉफ्टवेयर का ववकास, डडजाइन, प्रोरालमिं, ववलश्ट
प पसेननमाषण,अनुकूलन,उन्नयन,वदृ्धि,करेडयान्वयन  

(ङ)ककसतकायषसेववररहोनेकीबाध्यरासेसहमरहोना,याककसतकायषया
ककसतत्स्र्नरकोसहनकरना,याककसतकायषकाकरना और 

(च) ककसतप्रयोजनके ललए(चाहे ककसत ववननहदष्टकालावधिके ललएहोया
नहीं)नकद,आस्र्धिरसंदाययाअन्यमूल्यवानप्रनरफलहेरुककसतमालकाउपयोि
करनेकेअधिकारकाअंररण। 

6.संयुरप्रदाय 
ननम्नललखिरसंयुरप्रदायोंकोसेवाओंकाप्रदायमानाजायेिा,अर्ाषर:्- 

(क)िारा2केिण्ड(119)मेंयर्ापररीावषरसंकमषसंववदा और 
(ि)ककसतसेवाकेद्वारायाीािकेप पमेंयाककसतअन्यरीनरसे,जोीत

हो,मालकाप्रदायत्जसमेंिाद्ययामानवउपीोिकेललएकोईअन्यवस्रुयाकोई
पेय (मानवउपयोि हेरुमद्यसाररकपानसे लीन्न)आरा है,जहां ऐसाप्रदायया
सेवानकद,आस्र्धिरसंदाययाअन्यमूल्यवानप्रनरफलकेललएहै। 

7.मालकाप्रदाय 
ननम्नललखिरकोमालकेप्रदायकेप पमेंमानाजायेिा,अर्ाषर:्- 
ककसतीतअननिलमरसंिमया यत्रयोंके ननकायद्वाराउसकेककसतसदस्यको
नकद,आस्र्धिरसंदाययाअन्यमूल्यवानप्रनरफलकेललए,मालकाप्रदाय। 
 

अन व:सिूी 3  
[धारा 7 देखप] 

ऐसे कियाकलार या संव् यिहार क्जन्द हप न व को माल का प्रदाय और न व ही सेिाओं का 
प्रदाय मान वा जाये)ा  

 
1. ककसत कमषचारी द्वारा अपने ननयोजन के अनुरेडम में या उसके संबंि में ककसत

ननयोजककोदीियतसेवाएं। 
2.रत्समयप्रवतृ्रककसतववधिकेअितनस्र्ावपरककसतन्यायालययाअधिकरणद्वारा

सेवाएं। 
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3.  (क) संसद् के सदस्यों, राज्य वविान-मण्डल के सदस्यों, पंचायरों के सदस्यों,
निरपाललकाओंकेसदस्योंऔरअन्यस्र्ानतयप्राधिकाररयोंकेसदस्योंद्वारापालन
ककयेियेकृत्य  

(ि) ऐसे ककसत  यत्र द्वारा पालन ककये िये करष य जो ऐसत हैलसयर में
संवविानकेउपबंिोंकेअनुसरणमेंककसतपदकोिारररकरराहै या 

(ि)ककसत यत्रद्वाराकेन्रीयसरकारयाराज्यसरकारयास्र्ानतयप्राधिकारी
द्वारास्र्ावपरककसतननकायमेंअध्यियाककसतसदस्ययाननदेशककेप पमेंऔर
त्जसेइसिण्डकेप्रारंीसेपूवषककसतकमषचारीकेप पमेंनसमझाियाहो,पालन
ककयेियेकरष य। 

4.मरृककेपररवहनकोसत्म्मललरकररेहुए,अनंरमसंस्कार,दफनाना,शवदाहिहृया
मुदाष रकीसेवाएं। 

5.अनुसूचत-2केपैरा5केिण्ड(ि)केअध्यितनरहरेहुएीूलमकाववरेडयऔरीवन
काववरेडय। 

6.लाटरी,दांवऔरजुआंसेलीन्नअनुयोज्यदावे। 
स् रष् टीकरण.- पैरा2केप्रयोजनोंकेललए,पद''न्यायालय''मेंत्जलान्यायालय,उच्च
न्यायालयऔरउच्चरमन्यायालयसत्म्मललरहै। 

 
------------- 



 

 

 

164 

उद्ग्देश्यों और कारणों का कथन व 
 

वरषमानमें,राज्यसरकार,मालकेववरेडयऔररेडयपर,मूल्यपररवधिषरकरके
प पमें, राज्यमेंमाल केप्रवेशपर, प्रवेशकर केप पमें, ववलालसराकर केप पमें,
मनोरंजनकरकेप पमेंऔरउपकरइत्याहदकेप पमेंकरउद्िहृीरकररतहै।रदनुसार,
ऐसेकरोंकीबहुलराहै,जोसमानप्रदायश्रृिंलामेंउद्िहृीरककयेजारहेहैं। 

2. वरषमान माल और सेवा कर प्रणाली ननम्नललखिर कनरपय कहठनाइयों का
सामनाकर रहीहै- 

(i)करोंकासोपानतप्रीावहैयोंकककेन्रीयसरकारद्वाराउद्िहृीरकर,
राज्यसरकारोंद्वाराउदिहृीरककयेजारहेकरोंकेप्रनरमुजरेकेप पमेंउपलब्ि
नहींहैं; 

(ii) राज्यसरकारोंद्वाराउदिहृीरकनरपयकरोंको,उनकेद्वाराउद्िहृीर
ककयेजारहेअन्यकरोंकेसंदायकेललएमुजरेकेप पमेंअनुज्ञारनहींककया
जाराहै; 

(iii)असमानकरदरोंऔरअसमानकर यवहारों केसार् देशमेंमूल्य
पररवधिषरकरववधियोंकीलीन्नरादेशकोपरृ्क्-परृ्क्आधर्षकिेत्रोंमेंववीात्जर
कररतहैं;और 

(iv)प्रवेशकर,जांचचरकीइत्याहदजैसतटैररफऔरिैर-टैररफसतमाओंका
सजृनदेशीरमें यापारकेननबाषिप्रवाहकोबाधिरकरराहै।इसकेअनरररर,
बहुर बड़त संखया में कर, कर दाराओं के ललए वववरखणयों, संदायों इत्याहद की
संखयाकेप पमेंउच्चअनुपालनलािरकासजृनकररेहैं। 
3. पूवोरकहठनाइयोंको ध्यान में रिरे हुए, ऊपर उत्ल्लखिरसीतकरों को

एकलकरमेंसत्म्मललरकरनेकाप्रस्रावहै,जोमालऔरसेवाकरकेनामसेजाना
जायेिाऔरत्जसेववननमाषणयाआयारकेप्ररेडमसेआरंीकररेहुए,अनंरमिदुरास्रर
रकप्रदायश्रृिंलाकेप्रत्येकप्ररेडमपरमालयासेवाओंयादोनोंकेप्रदायपरउद्िहृीर
ककया जायेिा। इस प्रकार, माल या सेवाओं के प्रदाय पर केन्रीय सरकार या राज्य
सरकारोंद्वारावरषमानमेंउद्िहृीरककयाजारहाकोईीतकर,मालऔरसेवाकरमें
संपररवनरषरहोनेजा रहा है,जोदोहरेउद्रहण केप पमेंप्रस्राववर है,जहांमालया
सेवाओंयादोनोंकेराज्यकेीतररप्रदायपरकेन्रीयसरकार,केन्रीयमालऔरसेवा
करकेप पमेंकरकाउद्रहणयासंरहणकरेितरर्ाराज्यसरकार,राज्यमालऔर
सेवाकरकेप पमेंकरकाउद्रहणऔरसंरहणकरेित। 

4.उपरोरकोध्यानमेंरिरेहुए,राजस्र्ानमालऔरसेवाकरवविेयक,2017



 

 

 

165 

केनामसेएकराज्यवविानलायाजानाआवश्यकहोियाहै।प्रस्राववरवविानराज्य
सरकारकोमालयासेवाओंयादोनोंकेप्रदायपर,जोककसतराज्यकेीतररहोराहै,
मालऔरसेवाकरकाउद्रहणकरनेकीशत्रप्रदानकरेिा।प्रस्राववरवविानदेशमें,
अप्रत्यिकर यवस्र्ाकासरलीकरणऔरउसेसु यवत्स्र्रकरेिा।यहआशाकीजारत
है कक इससे उत्पादनकीलािरमें रर्ाअर्ष यवस्र्ामें मुरास्फीरत में कमतआएित,
त्जससेीाररतय यापारऔरउद्योि, रेलूप पसेऔरसार्हीसार्अंरररा्रीयप पसे
औरअधिकप्रनरस्पिाषत्मकबनेिा।मूल्यपररविषनकीश्रृिंलामेंइनपुटकरप्रत्ययके
एकप्ररेडमसेदसूरेप्ररेडमपरननबाषिअरंरणकेकारण,मालऔरसेवाकरकेडडजाइन
में एक ऐसा अरंननषहहर रंत्र है, जो कर दाराओं द्वारा कर अनुपालन को प्रोत्साहहर
करेिा।प्रस्राववरमालऔरसेवाकर,करआिारको यापकबनायेिा,औरउत्तमसूचना
प्ररद्योधिकीअवसंरचनाकेकारणइसकापररणामबेहररकरअनुपालनहोिा। 

5. राजस्र्ान माल और सेवा कर वविेयक, 2017, अन्य बारों के सार्-सार्,
ननम्नललखिरकेललएीतउपबंिकरराहै,अर्ाषर:्- 

(क)मानवउपीोिकेललएमद्यसाररकपानकेप्रदायकेलसवाय,मालया
सेवाओंयादोनोंकेसीतराज्योंकेीतररप्रदायोंपरअधिसूधचरकीजानेवालीदर
से, जो माल और सेवा कर पररषद् (पररषद्) द्वारा लसफाररश की जाये, बतस
प्रनरशरसेअनधिकहोित,करउद्रहणकरना; 

(ि)कारबारकेअनुरेडमयाउसकोअरसरकरनेमेंउपयोिककयेियेया
उपयोिककयेजानेकेललएआशनयरमालयासेवाओंयादोनोंकेककसतप्रदायपर
संदत्त करों के संबंि में इनपुट कर प्रत्यय उपलब्ि कराकर, उसकेआिार को
 यापकबनाना; 

(ि)इलेराननकवाखणज्यप्रचालकोंपर,उनकेपोटषलोंकेमाध्यमसे,माल
यासेवाओंकाप्रदायकरनेवालेप्रदायकराषओंकोककयेजानेवालेसंदायोंमेंसे,
ऐसतदरपर,जोकरािेयप्रदायोंकेशुद्िमूल्यकेएकप्रनरशरसेअनधिकहोित,
स्रोरपरकरसंिहृीरकरनेकीबाध्यराअधिरोवपरकरना; 

( ) रत्जस्रीकृर  यत्र द्वारा संदेय करों के स्वर: ननिाषरण के ललए
उपबंिकरना; 

(ङ)इसअधिननयमकेउपबंिोंकेअनुसारअनुपालनकोसत्यावपरकरने
केललएरत्जस्रीकृर यत्रयोंकीलेिापरीिासंचाललरकरनेहेरुउपबंिकरना; 

(च)  यनररेडमतकरािेय  यत्र केमालका ववरेडयकरने, उनकीस्र्ावर
औरजंिमसम्पवत्तकोननरुद्िकरनेकोसत्म्मललरकररेहुए,ववलीन्नपद्िनरयों
काउपयोिकररेहुए,करकेबकायाकीवसूलीकेललएउपबंिकरना; 

(छ) अधिकाररयों को ननरीिण, रलाशत, अलीरहण और धिरफ्रारी की
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शत्रयांप्रदानकरनेकेललएउपबंिकरना; 
(ज) अपतल प्राधिकारी या पुनरीिण प्राधिकारी द्वारा पाररर आदेशों के

ववरुद्िअपतलोंकीसुनवाईकरनेकेललएकेन्रीयसरकारद्वारामालऔरसेवा
करअपतलअधिकरणकीस्र्ापनाकरना; 

(झ)प्रस्राववरवविानकेउपबंिोंकेउल्लं नहेरुशात्स्रयोंकेललएउपबंि
करना; 

(ञ)यहसुननत्श्चरकरनेकेरेडममेंकककारबार,मालयासेवाओंयादोनों
पर टायेियेकरीारकेफायदोंकोउपीोराओंरकपहंुचानाहै,मनुाफािोरी
ननवारणिडंकेललएउपबंिकरना;और 

(ट) ववद्यमान करदाराओं का माल और सेवा कर  यवस्र्ा में सुचाप 
संरेडमणकेललए यापकसंरेडमणकालीनउपबंिोंकेललएउपबंिकरना। 
यहवविेयकउपरोरउद्देश्योंकीप्रात्तरकेललएईत्तसरहै। 
अर:वविेयकप्रस्रुरहै। 
 

 
िस:न्द धरा राजे, 
प्र ारी मंत्री। 
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संविधान व के अन व:च् छेद 207 के खण् ड (1  और (3   
के अधीन व भसफाररश 

 
[ िमाकं्र.2(34 विधध/2/2017 जयर:र, टदन वांक् 21.04.2017 

पे्रषक् रितीमकी िस:न्द धरा राजे, प्र ारी मंत्री, प्रेवषकी् सधिि, राजस् थान व   
विधान व स ा, जयर:र ] 

 
 
 

राजस्र्ान राज्य के राज्यपाल महोदय ने राजस्र्ान माल और सेवा कर
वविेयक, 2017की ववषयवस्रु सेअविरहोने केपश्चार्ीाररकेसंवविानके
अनुच्छेद 207 के िण्ड (1) और (3) के अितन उर वविेयक को राजस्र्ान
वविानसीामेंपुर:स्र्ावपरऔरप्रचाललरककयेजानेऔरववचारार्षललयेजानेकी
लसफाररशकीहै।                                           
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वििीय ज्ञारन व 
 

यह वविेयक संवविान की सारवतं अनुसूचत की राज्य सूचत की प्रववत््ट 54 में
सत्म्मललर माल के संबंि में के लसवाय, राजस्र्ान मूल्य पररवधिषर कर अधिननयम, 
2003(2003काअधिननयमसं.4), राजस्र्ानमनोरंजनऔरववज्ञापनकरअधिननयम, 
1957(1957काअधिननयमसं.24),राजस्र्ानस्र्ानतयिेत्रोंमेंमोटरयानोंकेप्रवेश
परकरअधिननयम, 1988 (1988 काअधिननयमसं.14),राजस्र्ान(होटलोंऔरबासों
में)ववलासोंपरकरअधिननयम, 1990 (1996 काअधिननयमसं.9),राजस्र्ानववलासों
(रम्बाकूऔरउसकेउत्पाद)परकरअधिननयम, 1994 (1994 काअधिननयमसं.11),
राजस्र्ान स्र्ानतय िेत्रों में माल के प्रवेश पर कर अधिननयम, 1999 (1999 का
अधिननयमसं.13)औरराजस्र्ानववत्रअधिननयम, 2014 (2014 काअधिननयमसं.
14)केअध्याय11(अवसंरचनाववकासउपकर)कोप्रनरस्र्ावपरकरनेकेललएईत्तसर
है।प्रस्राववरवविानकेअितनववलीन्नकृत्योंकेकरेडयान्वयनमेंअरंवषललरआवरीऔर
अनावरी  यय के ननबंिनानुसारसंपूणष ववत्ततय ववविाओंकावहनसरकार द्वारा ककया
जायेिा। वाखणत्ज्यक कर ववीाि के ववद्यमान अधिकारीऔर कमषचाररवृंद वविेयक के
अितनववलीन्नकृत्योंकाकरेडयान्वयनकरेंिे।रर्ावप,इसप्ररेडमपरयहसंीवनहींहैकक
राजस्र्ान की संधचर ननधि से होने वाले आवरी और अनावरी  यय का सही-सही
प्राकलनककयाजासके। 

 
 

िस:न्द धरा राजे, 
प्र ारी मंत्री। 
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प्र्यायोक्जक विधान व संबंधी ज्ञारन व 
 

राजस्र्ानमालऔरसेवाकर वविेयक,2017कािडं164राज्यसरकारको,
अन्य बारों के सार्-सार्, ननम्नललखिर ववषयों के संबंिमें ननयम बनाने हेरु सशर
करनेकेललएईत्तसरहै,अर्ाषर:्- 

(क)िारा9अितनकरोंकासंरहण;(ि)िारा10केअितनप्रशमनउद्रहणके
ललएववकल्पचनुनेवाले यत्रकोलािूहोनेवालेननबिंनऔरशरें;(ि)िारा15के
अितनमालयासेवाओंयादोनोंकेप्रदायोंकामूल्य;( )िारा16केअितनइनपुटकर
प्रत्ययकालाी लेनेसंबंितशरेंऔर ननबिंनरर्ाकर केसंदायसंबंितदस्रावेजों के
प्रविष; (ङ) िारा 18 के अितन यर्ाववननहदष्ट पूंजत मालऔरसंयंत्रऔरमशतनरी का
अवियण;(च)िारा19केअितनककसतछुटपुटकमषकारकोककसतछुटपुटकायषकेललए
ीेजेिएइनपुटपरइनपटुकरप्रत्ययअनुज्ञारकरनेसंबंितशरेंऔरननबिंन;(छ)िारा
19केअितनककसतछुटपुटकमषकारकोककसतछुटपुटकायषकेललएीेजेिएपूंजतमाल
परइनपुटकरप्रत्ययअनुज्ञारकरनेसंबंितशरेंऔरननबिंन;(ज)िारा20केअितन
इनपुट सेवा ववररक द्वारा इनपुटकर प्रत्यय के ववररणकी रीनर; (झ) िारा 25 के
अितनरत्जस्रीकृरहोनेकीरीनरऔरशरें;(ञ)िारा25केअितनकारबारशतषषकाहेरु
परृ्क् रत्जस्रीकरणप्रातरकरने के ललएरीनर; (ट)वहकालावधि, त्जसमेंिारा31 के
अितनकरबतजकजारी ककयाजाना है; (ठ)िारा31केअितन ककसतकरबतजकपर
 ोवषरकीजानेवाली ववलशत््टयांऔरवहसमयत्जसकेीतररऐसेबतजकजारी ककये
जानेहैं;(ड)िारा34केअितनककसतजमापत्रयानामेनोटपर ोवषरकीजानेवाली
ववलशत््टयां;(ढ)िारा35केअितनककसतरत्जस्रीकृर यत्रद्वाराउसकेकारबारके
मूलस्र्ानपरसंिारररकीजानेवालीअपेक्षिरववलशत््टयां;(ण)िारा37केअितनवह
प्रप पऔररीनर, त्जसमेंजावकप्रदायोंकेब्यररे ोवषरककयेजानेहैं;(र)िारा38के
अितनवहप्रप पऔररीनर,त्जसमेंआवकप्रदायोंकेब्यररे ोवषरककयेजानेहैं;(र्)िारा
39 के अितन वह प्रप पऔर रीनर, त्जसमें ककसत रत्जस्रीकृर  यत्र द्वारा वववरणत
फाइलकीजानतहै;(द)िारा41केअितनइनपुटकरप्रत्ययकीअनंनरमस्वतकृनरऔर
दावेकेललएशरेंऔरननबिंन;(ि)िारा50केअितनकरकेववलंत्रबरसंदायपरकर
कीसंिणना;(न)वहरीनर,त्जसमेंिारा51केअितनस्रोरपरकरकटररतकीजानतहै;
(प)वहरीनर,त्जसमेंिारा52केअितनस्रोरपरकरकासंरहणककयाजानाहै;(फ)
िारा53केअितनइनपुटकरप्रत्ययकेअरंरणकीरीनरऔरसमय;(ब)वहप्रप पऔर
रीनर,त्जसमेंिारा54केअितनप्रनरदायकेललएआवेदनककयाजानाहै;(ी)िारा55
केअितनकनरपयमामलोंमेंप्रनरदायपरशरेंऔरननबिंन;(म)वहरीनर,त्जसमेंिारा
57केअितनउपीोराकल्याणननधिकािठनककयाजानाहै;(य)वहरीनर,त्जसमें
िारा58केअितनउपीोराकल्याणननधिकाउपयोिककयाजानाहै;(यक)वहप्रप प,
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त्जसमेंिारा60केअितनअनंनरमननिाषरणकेललएबंिपत्रफाइलककयाजानाहै;(यि)
वह रीनर, त्जसमें िारा 61 के अितन वववरखणयों की संवतिा की जानत है; (यि) वह
आववृत्तऔर रीनर त्जससे िारा 65 के अितन कर प्राधिकाररयों द्वारा लेिापरीिा की
जायेित; (य ) वह रीनर, त्जसमें िारा 98 के अितन उद् ोवषर अधरम ववननणषय को
प्रमाखणरककयाजानाहै;(यङ)िारा100केअितनअपतलप्राधिकरणकोअपतलकरने
काप्रप प,रीनरऔरफीस;(यच)वहरीनर,त्जसमेंिारा101केअितनअपतलप्राधिकरण
द्वाराउद् ोवषरअधरमववननणषयकोप्रमाखणरककयाजानाहै;(यछ)िारा107केअितन
अपतल प्राधिकारी को अपतल; (यज) िारा 112 केअितनअपतलअधिकरणकोअपतल
करने के ललए प्रप प और रीनर; (यझ) िारा 112 के अितन प्रनरआिेप ज्ञापन का
सत्यापन;(यञ)वहरीनर,त्जसमेंराज्यअध्यि,िारा114केअितनअपनतववत्ततयऔर
प्रशासननकशत्रयोंकाप्रयोिकरेिा;(यट)वहसमय,प्रप पऔररीनर,त्जसमें यत्र
िारा150केअितनसूचनावववरणतदेंिे;(यठ)वहप्रप पऔररीनर,त्जसमेंिारा151के
अितनसांत्खयककयोंकासंरहणककयाजानाहै;(यड)िारा163केअितनककसतआदेश
यादस्रावेजकीप्रनरलेनेकेललएफीस;(यढ)िारा171केअितनप्रयोिकीजानेवाली
शत्रयांऔरननवषहनककयेजानेवालेकृत्य;और(यण)ऐसाकोईअन्यमामला,त्जसे
ननयमोंद्वाराववहहरककयाजानाहैयाजोववहहरककयाजाएयात्जसकीबाबरउपबंि
ककयेजानेहैं। 

 

वविेयक का िण्ड 165, यहद अधिननयलमर ककया जारा है रो, सरकार को
अधिननयमकेउपबंिोंकोकायाषत्न्वरकरनेकेललएअधिननयमऔररद्ितनबनायेिये
ननयमोंसेसंिरववननयमबनानेकेललएसशरकरेिा। 

 

प्रस्राववर प्रत्यायोजन सामान्य प्रकृनर का हैऔर मुखयर: ब्यररे के ववषयों से
संबंधिरहै। 
 
 

िस:न्द धरा राजे, 
प्र ारी मंत्री। 
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(Authorised English Translation) 

 

Bill No. 29 of 2017 

 

THE RAJASTHAN GOODS AND SERVICES TAX BILL, 2017 

 

(To be introduced in the Rajasthan Legislative Assembly) 

 

A 

Bill 

 

to make a provision for levy and collection of tax on intra-State supply of 

goods or services or both by the State of Rajasthan and the matters connected 

therewith or incidental thereto. 

Be it enacted by the Rajasthan State Legislature in the Sixty-eighth 

Year of the Republic of India as follows:- 

CHAPTER I 

PRELIMINARY 

 1. Short title, extent and commencement.- (1) This Act may be 

called the Rajasthan Goods and Services Tax Act, 2017. 

 (2) It extends to the whole of the State of Rajasthan. 

 (3) It shall come into force on such date as the State Government may, 

by notification in the Official Gazette, appoint: 

 Provided that different dates may be appointed for different provisions 

of this Act and any reference in any such provision to the commencement of 

this Act shall be construed as a reference to the coming into force of that 

provision.  

 2. Definitions.- In this Act, unless the context otherwise requires,- 

 (1) “actionable claim” shall have the same meaning as assigned 

to it in section 3 of the Transfer of Property Act, 1882 (Central Act No. 

4 of 1882) ; 

 (2) “address of delivery” means the address of the recipient of 

goods or services or both indicated on the tax invoice issued by a 

registered person for delivery of such goods or services or both; 

 (3) “address on record” means the address of the recipient as 

available in the records of the supplier; 

 (4) “adjudicating authority” means any authority, appointed or 

authorised to pass any order or decision under this Act, but does not 

include the Commissioner, Revisional Authority, the Authority for 
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Advance Ruling, the Appellate Authority for Advance Ruling,  the 

Appellate Authority and the Appellate Tribunal; 

 (5) “agent” means a person, including a factor, broker, 

commission agent, arhatia, del credere agent, an auctioneer or any 

other mercantile agent, by whatever name called, who carries on the 

business of supply or receipt of goods or services or both on behalf of 

another; 

 (6) “aggregate turnover” means the aggregate value of all 

taxable supplies (excluding the value of inward supplies on which tax 

is payable by a person on reverse charge basis), exempt supplies, 

exports of goods or services or both and inter-State supplies of persons 

having the same Permanent Account Number, to be computed on all 

India basis but excludes central tax, State tax, Union territory tax, 

integrated tax and cess; 

 (7) “agriculturist” means an individual or a Hindu Undivided 

Family who undertakes cultivation of land- 

(a) by own labour, or 

(b) by the labour of family, or 

(c) by servants on wages payable in cash or kind or by hired 

labour under personal supervision or the personal supervision of 

any member of the family; 

 (8) “Appellate Authority” means an authority appointed or 

authorised to hear appeals as referred to in section 107; 

 (9) "Appellate Tribunal" means the Goods and Services Tax 

Appellate Tribunal referred to in section 109; 

 (10) “appointed day” means the date on which the provisions of 

this Act shall come into force; 

 (11) “assessment” means determination of tax liability under this 

Act and includes self-assessment, re-assessment, provisional 

assessment, summary assessment and best judgment assessment; 

 (12) "associated enterprises" shall have the same meaning as 

assigned to it in section 92A of the Income-tax Act, 1961 (Central Act 

No. 43 of 1961); 

 (13) “audit” means the examination of records, returns and other 

documents maintained or furnished by the registered person under this 

Act or the rules made thereunder or under any other law for the time 

being in force to verify the correctness of turnover declared, taxes paid, 

refund claimed and input tax credit availed, and to assess his 

compliance with the provisions of this Act or the rules made 

thereunder; 
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 (14) “authorised bank” shall mean a bank or a branch of a bank 

authorised by the Central Government to collect the tax or any other 

amount payable under this Act; 

 (15) “authorised representative” means the representative as 

referred to in section 116; 

 (16) “Board” means the Central Board of Excise and Customs 

constituted under the Central Boards of Revenue Act, 1963 (Central 

Act No. 54 of 1963); 

 (17) “business” includes- 

(a) any trade, commerce, manufacture, profession, 

vocation, adventure, wager or any other similar activity, whether 

or not it is for a pecuniary benefit; 

(b) any activity or transaction in connection with or 

incidental or ancillary to sub-clause (a); 

(c) any activity or transaction in the nature of sub-clause 

(a), whether or not there is volume, frequency, continuity or 

regularity of such transaction; 

(d) supply or acquisition of goods including capital goods 

and services in connection with commencement or closure of 

business;  

(e) provision by a club, association, society, or any such 

body (for a subscription or any other consideration) of the 

facilities or benefits to its members;  

(f) admission, for a consideration, of persons to any 

premises;  

(g) services supplied by a person as the holder of an office 

which has been accepted by him in the course or furtherance of 

his trade, profession or vocation; 

(h) services provided by a race club by way of totalisator 

or a licence to book maker in such club; and 

(i) any activity or transaction undertaken by the Central 

Government, a State Government or any local authority in which 

they are engaged as public authorities; 

 (18) “business vertical” means a distinguishable component of 

an enterprise that is engaged in the supply of individual goods or 

services or a group of related goods or services which is subject to 

risks and returns that are different from those of the other business 

verticals. 
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 Explanation.- For the purposes of this clause, factors that 

should be considered in determining whether goods or services are 

related include- 

(a) the nature of the goods or services;  

(b) the nature of the production processes;  

(c) the type or class of customers for the goods or 

services; 

(d) the methods used to distribute the goods or supply of 

services; and  

(e) the nature of regulatory environment (wherever 

applicable), including banking, insurance or public utilities; 

 (19) “capital goods” means goods, the value of which is 

capitalised in the books of account of the person claiming the input tax 

credit and which are used or intended to be used in the course or 

furtherance of business;  

 (20) “casual taxable person” means a person who occasionally 

undertakes transactions involving supply of goods or services or both 

in the course or furtherance of business, whether as principal, agent or 

in any other capacity, in the taxable territory where he has no fixed 

place of business; 

 (21) “central tax” means the central goods and services tax 

levied under section 9 of the Central Goods and Services Tax Act; 

 (22) “cess” shall have the same meaning as assigned to it in the 

Goods and Services Tax (Compensation to States) Act; 

 (23) “chartered accountant” means a chartered accountant as 

defined in clause (b) of sub-section (1) of section 2 of the Chartered 

Accountants Act, 1949 (Central Act No. 38 of 1949);  

 (24) “Commissioner” means the Commissioner of State tax 

appointed under section 3 and includes the Principal Commissioner or 

Chief Commissioner of State tax appointed under section 3; 

 (25) “Commissioner in the Board” means the Commissioner 

referred to in section 168 of the Central Goods and Services Tax Act; 

 (26) “common portal” means the common goods and services 

tax electronic portal referred to in section 146; 

 (27) “common working days” shall mean such days in 

succession which are not declared as gazetted holidays by the Central 

Government or the Government of Rajasthan; 
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 (28) "company secretary" means a company secretary as defined 

in clause (c) of sub-section (1) of section 2 of the Company Secretaries 

Act, 1980 (Central Act No. 56 of 1980);  

 (29) “competent authority” means such authority as may be 

notified by the Government; 

 (30) “composite supply” means a supply made by a taxable 

person to a recipient consisting of two or more taxable supplies of 

goods or services or both, or any combination thereof, which are 

naturally bundled and supplied in conjunction with each other in the 

ordinary course of business, one of which is a principal supply; 

 Illustration.- Where goods are packed and transported with 

insurance, the supply of goods, packing materials, transport and 

insurance is a composite supply and supply of goods is a principal 

supply; 

 (31) “consideration” in relation to the supply of goods or 

services or both includes- 

(a) any payment made or to be made, whether in money or 

otherwise, in respect of, in response to, or for the inducement of, 

the supply of goods or services or both, whether by the recipient 

or by any other person but shall not include any subsidy given 

by the Central Government or a State Government; 

(b) the monetary value of any act or forbearance, in respect 

of, in response to, or for the inducement of, the supply of goods 

or services or both, whether by the recipient or by any other 

person but shall not include any subsidy given by the Central 

Government or a State Government: 

 Provided that a deposit given in respect of the supply of goods or 

services or both shall not be considered as payment made for such 

supply unless the supplier applies such deposit as consideration for the 

said supply; 

 (32) “continuous supply of goods” means a supply of goods 

which is provided, or agreed to be provided, continuously or on 

recurrent basis, under a contract, whether or not by means of a wire, 

cable, pipeline or other conduit, and for which the supplier invoices the 

recipient on a regular or periodic basis and includes supply of such 

goods as the Government may, subject to such conditions, as it may, by 

notification, specify; 

 (33) “continuous supply of services” means a supply of services 

which is provided, or agreed to be provided, continuously or on 

recurrent basis, under a contract, for a period exceeding three months 

with periodic payment obligations and includes supply of such services 
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as the Government may, subject to such conditions, as it may, by 

notification, specify; 

 (34) “conveyance” includes a vessel, an aircraft and a vehicle; 

 (35) “cost accountant” means a cost accountant as defined in 

clause (c) of sub-section (1) of section 2 of the Cost and Works 

Accountants Act, 1959 (Central Act No. 23 of 1959) ;  

 (36) “Council” means the Goods and Services Tax Council 

established under article 279A of the Constitution; 

 (37) “credit note” means a document issued by a registered 

person under sub-section (1) of section 34; 

 (38) “debit note” means a document issued by a registered 

person under sub-section (3) of section 34; 

 (39) “deemed exports” means such supplies of goods as may be 

notified under section 147; 

 (40) “designated authority” means such authority as may be 

notified by the Commissioner; 

 (41) “document” includes written or printed record of any sort 

and electronic record as defined in clause (t) of section 2 of the 

Information Technology Act, 2000 (Central Act No. 21 of 2000); 

 (42) “drawback” in relation to any goods manufactured in India 

and exported, means the rebate of duty, tax or cess chargeable on any 

imported inputs or on any domestic inputs or input services used in the 

manufacture of such goods; 

 (43) “electronic cash ledger” means the electronic cash ledger 

referred to in sub-section (1) of section 49;  

 (44) “electronic commerce” means the supply of goods or 

services or both, including digital products over digital or electronic 

network;  

 (45) “electronic commerce operator” means any person who 

owns, operates or manages digital or electronic facility or platform for 

electronic commerce; 

 (46) “electronic credit ledger” means the electronic credit ledger 

referred to in sub-section (2) of section 49; 

 (47) “exempt supply” means supply of any goods or services or 

both which attracts nil rate of tax or which may be wholly exempt from 

tax under section 11, or under section 6 of the Integrated Goods and 

Services Tax Act, and includes non-taxable supply; 

 (48) “existing law” means any law, notification, order, rule or 

regulation relating to levy and collection of duty or tax on goods or 
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services or both passed or made before the commencement of this Act 

by the Legislature or any Authority or person having the power to 

make such law, notification, order, rule or regulation; 

 (49) “family” means,- 

(i)   the spouse and children of the person, and 

(ii)  the parents, grand-parents, brothers and sisters of the 

person if they are wholly or mainly dependent on the said 

person; 

 (50) “fixed establishment” means a place (other than the 

registered place of business) which is characterised by a sufficient 

degree of permanence and suitable structure in terms of human and 

technical resources to supply services, or to receive and use services 

for its own needs; 

 (51) “Fund” means the Consumer Welfare Fund established 

under section 57; 

 (52) “goods’’ means every kind of movable property other than 

money and securities but includes actionable claim, growing crops, 

grass and things attached to or forming part of the land which are 

agreed to be severed before supply or under a contract of supply; 

 (53) “Government” means the Government of Rajasthan; 

 (54) “Goods and Services Tax (Compensation to States) Act” 

means the Goods and Services Tax (Compensation to States) Act, 

2017(Central Act No. 15 of 2017) ;  

 (55) “goods and services tax practitioner" means any person who 

has been approved under section 48 to act as such practitioner; 

 (56) "India" means the territory of India as referred to in article 1 

of the Constitution, its territorial waters, seabed and sub-soil 

underlying such waters, continental shelf, exclusive economic zone or 

any other maritime zone as referred to in the Territorial Waters, 

Continental Shelf, Exclusive Economic Zone and other Maritime 

Zones Act, 1976 (Central Act No. 80 of 1976), and the air space above 

its territory and territorial waters; 

 (57) “Integrated Goods and Services Tax Act” means the 

Integrated Goods and Services Tax Act, 2017 (Central Act No. 13 of 

2017); 

 (58) “integrated tax” means the integrated goods and services tax 

levied under the Integrated Goods and Services Tax Act; 

 (59) “input” means any goods other than capital goods used or 

intended to be used by a supplier in the course or furtherance of 

business;  



 

 

 

178 

 (60) “input service” means any service used or intended to be 

used by a supplier in the course or furtherance of business;  

 (61) “Input Service Distributor” means an office of the supplier 

of goods or services or both which receives tax invoices issued under 

section 31 towards the receipt of input services and issues a prescribed 

document for the purposes of distributing the credit of central tax, State 

tax, integrated tax or Union territory tax paid on the said services to a 

supplier of taxable goods or services or both having the same 

Permanent Account Number as that of the said office; 

 (62) “input tax” in relation to a registered person, means the 

central tax, State tax, integrated tax or Union territory tax charged on 

any supply of goods or services or both made to him and includes- 

(a) the integrated goods and services tax charged on 

import of goods;  

(b) the tax payable under the provisions of sub-sections 

(3) and (4) of section 9; 

(c) the tax payable under the provisions of sub-sections 

(3) and (4) of section 5 of the Integrated Goods and Services Tax 

Act; or 

(d) the tax payable under the provisions of sub-sections 

(3) and (4) of section 9 of the Central Goods and Services Tax 

Act, 

but does not include the tax paid under the composition levy; 

 (63) “input tax credit” means the credit of input tax; 

 (64) “intra-State supply of goods” shall have the same meaning 

as assigned to it in section 8 of the Integrated Goods and Services Tax 

Act; 

 (65) “intra-State supply of services” shall have the same 

meaning as assigned to it in section 8 of the Integrated Goods and 

Services Tax Act; 

 (66) “invoice” or “tax invoice” means the tax invoice referred to 

in section 31; 

 (67) “inward supply” in relation to a person, shall mean receipt 

of goods or services or both whether by purchase, acquisition or any 

other means, with or without consideration; 

 (68) “job work” means any treatment or process undertaken by a 

person on goods belonging to another registered person and the 

expression “job worker” shall be construed accordingly; 

 (69) “local authority” means- 
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(a) a “Panchayat” as defined in clause (d) of article 243 of 

the Constitution; 

(b) a “Municipality” as defined in clause (e) of article 

243P of the Constitution;  

(c) a Municipal Committee, a Zilla Parishad, a District 

Board, and any other authority legally entitled to, or entrusted by 

the Central Government or any State Government with the 

control or management of a municipal or local fund; 

(d) a Cantonment Board as defined in section 3 of the 

Cantonments Act, 2006 (Central Act No. 41 of 2006); 

(e) a Regional Council or a District Council constituted 

under the Sixth Schedule to the Constitution; 

(f) a Development Board constituted under article 371 of 

the Constitution; or 

(g) a Regional Council constituted under article 371A of 

the Constitution; 

 (70) “location of the recipient of services” means,- 

(a) where a supply is received at a place of business for 

which the registration has been obtained, the location of such 

place of business; 

(b) where a supply is received at a place other than the 

place of business for which registration has been obtained (a 

fixed establishment elsewhere), the location of such fixed 

establishment; 

(c) where a supply is received at more than one 

establishment, whether the place of business or fixed 

establishment, the location of the establishment most directly 

concerned with the receipt of the supply; and 

(d) in absence of such places, the location of the usual 

place of residence of the recipient; 

 (71) “location of the supplier of services” means,- 

(a) where a supply is made from a place of business for 

which the registration has been obtained, the location of such 

place of business; 

(b) where a supply is made from a place other than the 

place of business for which registration has been obtained (a 

fixed establishment elsewhere), the location of such fixed 

establishment; 
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(c) where a supply is made from more than one 

establishment, whether the place of business or fixed 

establishment, the location of the establishment most directly 

concerned with the provisions of the supply; and 

(d) in absence of such places, the location of the usual 

place of residence of the supplier; 

 (72) “manufacture” means processing of raw material or inputs 

in any manner that results in emergence of a new product having a 

distinct name, character and use and the term “manufacturer” shall be 

construed accordingly; 

 (73) “market value” shall mean the full amount which a recipient 

of a supply is required to pay in order to obtain the goods or services or 

both of like kind and quality at or about the same time and at the same 

commercial level where the recipient and the supplier are not related; 

 (74) “mixed supply” means two or more individual supplies of 

goods or services, or any combination thereof, made in conjunction 

with each other by a taxable person for a single price where such 

supply does not constitute a composite supply. 

Illustration.- A supply of a package consisting of canned foods, 

sweets, chocolates, cakes, dry fruits, aerated drinks and fruit juices 

when supplied for a single price is a mixed supply. Each of these items 

can be supplied separately and is not dependent on any other. It shall 

not be a mixed supply if these items are supplied separately; 

 (75) “money” means the Indian legal tender or any foreign 

currency, cheque, promissory note, bill of exchange, letter of credit, 

draft, pay order, traveller cheque, money order, postal or electronic 

remittance or any other instrument recognized by the Reserve Bank of 

India when used as a consideration to settle an obligation or exchange 

with Indian legal tender of another denomination but shall not include 

any currency that is held for its numismatic value; 

 (76) “motor vehicle” shall have the same meaning as assigned to 

it in clause (28) of section 2 of the Motor Vehicles Act, 1988 (Central 

Act No. 59 of 1988); 

 (77) “non-resident taxable person” means any person who 

occasionally undertakes transactions involving supply of goods or 

services or both, whether as principal or agent or in any other capacity, 

but who has no fixed place of business or residence in India;  

 (78) “non-taxable supply’’ means a supply of goods or services 

or both which is not leviable to tax under this Act or under the 

Integrated Goods and Services Tax Act; 
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 (79) “non-taxable territory” means the territory which is outside 

the taxable territory; 

 (80) “notification” means a notification published in the Official 

Gazette and the expressions ‘notify’ and ‘notified’ shall be construed 

accordingly; 

 (81) “other territory” includes territories other than those 

comprising in a State and those referred to in sub-clauses (a) to (e) of 

clause (114); 

 (82) “output tax” in relation to a taxable person, means the tax 

chargeable under this Act on taxable supply of goods or services or 

both made by him or by his agent but excludes tax payable by him on 

reverse charge basis;  

 (83) “outward supply” in relation to a taxable person, means 

supply of goods or services or both, whether by sale, transfer, barter, 

exchange, licence, rental, lease or disposal or any other mode, made or 

agreed to be made by such person in the course or furtherance of 

business; 

 (84) “person” includes- 

(a)  an individual;  

(b)  a Hindu Undivided Family;  

(c)  a company;  

(d)  a firm; 

(e)  a Limited Liability Partnership;  

(f)  an association of persons or a body of individuals, 

whether incorporated or not, in India or outside India;  

(g) any corporation established by or under any Central 

Act, State Act or Provincial Act or a Government company as 

defined in clause (45) of section 2 of the Companies Act, 2013 

(Central Act No. 18 of 2013);  

(h) anybody corporate incorporated by or under the laws 

of a country outside India;  

(i) a co-operative society registered under any law relating 

to co-operative societies; 

(j)  a local authority; 

(k) Central Government or a State Government; 

(l)  society as defined under the Societies Registration 

Act, 1860 (Central Act No. 21 of 1860); 

(m) trust; and 
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(n) every artificial juridical person, not falling within any 

of the above; 

 (85) “place of business” includes- 

(a) a place from where the business is ordinarily carried 

on, and includes a warehouse, a godown or any other place 

where a taxable person stores his goods, supplies or receives 

goods or services or both; or 

(b) a place where a taxable person maintains his books of 

account; or 

(c) a place where a taxable person is engaged in business 

through an agent, by whatever name called;  

 (86) “place of supply” means the place of supply as referred to 

in Chapter V of the Integrated Goods and Services Tax Act; 

 (87) “prescribed’’ means prescribed by rules made under this 

Act on the recommendations of the Council; 

 (88) “principal” means a person on whose behalf an agent 

carries on the business of supply or receipt of goods or services or 

both; 

 (89) “principal place of business” means the place of business 

specified as the principal place of business in the certificate of 

registration; 

 (90) “principal supply” means the supply of goods or services 

which constitutes the predominant element of a composite supply and 

to which any other supply forming part of that composite supply is 

ancillary; 

 (91) “proper officer” in relation to any function to be performed 

under this Act, means the Commissioner or the officer of the State tax 

who is assigned that function by the Commissioner; 

 (92) “quarter” shall mean a period comprising three consecutive 

calendar months, ending on the last day of March, June, September and 

December of a calendar year;  

 (93) “recipient” of supply of goods or services or both, means- 

(a) where a consideration is payable for the supply of 

goods or services or both, the person who is liable to pay that 

consideration;  

(b) where no consideration is payable for the supply of 

goods, the person to whom the goods are delivered or made 

available, or to whom possession or use of the goods is given or 

made available; and 
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(c) where no consideration is payable for the supply of a 

service, the person to whom the service is rendered,  

and any reference to a person to whom a supply is made shall be 

construed as a reference to the recipient of the supply and shall include 

an agent acting as such on behalf of the recipient in relation to the 

goods or services or both supplied; 

 (94) “registered person” means a person who is registered under 

section 25 but does not include a person having a Unique Identity 

Number; 

 (95) “regulations” means the regulations made by the 

Government under this Act on the recommendations of the Council; 

 (96) “removal’’ in relation to goods, means- 

(a) despatch of the goods for delivery by the supplier 

thereof or by any other person acting on behalf of such supplier; 

or  

(b) collection of the goods by the recipient thereof or by 

any other person acting on behalf of such recipient;  

 (97) “return” means any return prescribed or otherwise required 

to be furnished by or under this Act or the rules made thereunder; 

 (98) “reverse charge’’ means the liability to pay tax by the 

recipient of supply of goods or services or both instead of the supplier 

of such goods or services or both under sub-section (3)  or sub-section 

(4) of section 9, or under sub-section (3) or sub-section (4) of section 5 

of the Integrated Goods and Services Tax Act; 

 (99) “Revisional Authority” means an authority appointed or 

authorised for revision of decision or orders as referred to in section 

108; 

 (100) “Schedule” means a Schedule appended to this Act; 

 (101) “securities” shall have the same meaning as assigned to it 

in clause (h) of section 2 of the Securities Contracts (Regulation) Act, 

1956 (Central Act No. 42 of 1956); 

 (102) “services” means anything other than goods, money and 

securities but includes activities relating to the use of money or its 

conversion by cash or by any other mode, from one form, currency or 

denomination, to another form, currency or denomination for which a 

separate consideration is charged; 

 (103) “State” means the State of Rajasthan; 

 (104) “State tax” means the tax levied under this Act; 
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 (105) “supplier” in relation to any goods or services or both, 

shall mean the person supplying the said goods or services or both and 

shall include an agent acting as such on behalf of such supplier in 

relation to the goods or services or both supplied; 

 (106) “tax period’’ means the period for which the return is 

required to be furnished; 

 (107) “taxable person” means a person who is registered or 

liable to be registered under section 22 or section 24; 

 (108) “taxable supply’’ means a supply of goods or services or 

both which is leviable to tax under this Act;  

 (109) “taxable territory’’ means the territory to which the 

provisions of this Act apply; 

 (110) “telecommunication service” means service of any 

description (including electronic mail, voice mail, data services, audio 

text services, video text services, radio paging and cellular mobile 

telephone services) which is made available to users by means of any 

transmission or reception of signs, signals, writing, images and sounds 

or intelligence of any nature, by wire, radio, visual or other 

electromagnetic means; 

 (111) “the Central Goods and Services Tax Act” means the 

Central Goods and Services Tax Act, 2017 (Central Act No. 12 of 

2017); 

 (112) “turnover in State” or “turnover in Union territory” means 

the aggregate value of all taxable supplies (excluding the value of 

inward supplies on which tax is payable by a person on reverse charge 

basis) and exempt supplies made within a State or Union territory by a 

taxable person, exports of goods or services or both and inter-State 

supplies of goods or services or both made from the State or Union 

territory by the said taxable person but excludes Central tax, State tax, 

Union territory tax, integrated tax and cess; 

 (113) “usual place of residence” means- 

(a) in case of an individual, the place where he ordinarily 

resides; 

(b) in other cases, the place where the person is 

incorporated or otherwise legally constituted;  

 (114) “Union territory” means the territory of- 

(a)  the Andaman and Nicobar Islands; 

(b)  Lakshadweep; 

(c)  Dadra and Nagar Haveli; 
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(d) Daman and Diu; 

(e)  Chandigarh; and 

(f) other territory; 

Explanation.- For the purposes of this Act, each of the 

territories specified in sub-clauses (a) to (f) shall be considered to be a 

separate Union territory; 

 (115) “Union territory tax” means the Union territory goods and 

services tax levied under the Union Territory Goods and Services Tax 

Act; 

 (116) “Union Territory Goods and Services Tax Act” means the 

Union Territory Goods and Services Tax Act, 2017(Central Act No. 14 

of 2017); 

 (117) “valid return” means a return furnished under sub-section 

(1) of section 39 on which self-assessed tax has been paid in full; 

 (118) “voucher” means an instrument where there is an 

obligation to accept it as consideration or part consideration for a 

supply of goods or services or both and where the goods or services or 

both to be supplied or the identities of their potential suppliers are 

either indicated on the instrument itself or in related documentation, 

including the terms and conditions of use of such instrument; 

 (119) “works contract” means a contract for building, 

construction, fabrication, completion, erection, installation, fitting out, 

improvement, modification, repair, maintenance, renovation, alteration 

or commissioning of any immovable property wherein transfer of 

property in goods (whether as goods or in some other form) is involved 

in the execution of such contract;  

 (120) words and expressions used and not defined in this Act 

but defined in the Integrated Goods and Services Tax Act, the Central 

Goods and Services Tax Act, the Union Territory Goods and Services 

Tax Act and the Goods and Services Tax (Compensation to States) Act 

shall have the same  meanings as assigned to them in those Acts. 

 

CHAPTER II 

ADMINISTRATION 

 

 3. Officers under this Act.- The Government shall, by notification, 

appoint the following classes of officers for the purposes of this Act, 

namely:- 

(a) Principal Commissioner or Chief Commissioner of State tax, 
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(b) Special Commissioners of State tax, 

(c) Additional Commissioners of State tax, 

(d) Joint Commissioners of State tax, 

(e) Deputy Commissioners of State tax, 

(f) Assistant Commissioners of State tax, and 

(g) any other class of officers as it may deem fit: 

 Provided that, the officers appointed under the Rajasthan Value 

Added Tax Act, 2003 (Act No. 4 of 2003) shall be deemed to be the 

officers appointed under the provisions of this Act. 

 4. Appointment of officers.- (1) The Government may, in addition to 

the officers as may be notified under section 3, appoint such persons as it 

may think fit to be the officers under this Act. 

 (2) The Commissioner shall have jurisdiction over the whole of the 

State, the Special Commissioner and an Additional Commissioner in respect 

of all or any of the functions assigned to them, shall have jurisdiction over the 

whole of the State or where the State Government so directs, over any local 

area thereof, and all other officers shall, subject to such conditions as may be 

specified, have jurisdiction over the whole of the State or over such local 

areas as the Commissioner may, by order, specify.  

 5. Powers of officers.- (1) Subject to such conditions and limitations 

as the Commissioner may impose, an officer of State tax may exercise the 

powers and discharge the duties conferred or imposed on him under this Act. 

 (2) An officer of State tax may exercise the powers and discharge the 

duties conferred or imposed under this Act on any other officer of State tax 

who is subordinate to him.  

 (3) The Commissioner may, subject to such conditions and limitations 

as may be specified in this behalf by him, delegate his powers to any other 

officer who is subordinate to him. 

 (4) Notwithstanding anything contained in this section, an Appellate 

Authority shall not exercise the powers and discharge the duties conferred or 

imposed on any other officer of State tax.  

 6. Authorisation of officers of central tax as proper officer in 

certain circumstances.- (1) Without prejudice to the provisions of this Act, 

the officers appointed under the Central Goods and Services Tax Act are 

authorised to be the proper officers for the purposes of this Act, subject to 

such conditions as the Government shall, on the recommendations of the 

Council, by notification, specify.  

 (2) Subject to the conditions specified in the notification issued under 

sub-section (1),- 
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(a) where any proper officer issues an order under this Act, he 

shall also issue an order under the Central Goods and Services Tax 

Act, as authorised by the said Act under intimation to the jurisdictional 

officer of central tax; 

(b) where a proper officer under the Central Goods and Services 

Tax Act has initiated any proceedings on a subject matter, no 

proceedings shall be initiated by the proper officer under this Act on 

the same subject matter. 

 (3) Any proceedings for rectification, appeal and revision, wherever 

applicable, of any order passed by an officer appointed under this Act, shall 

not lie before an officer appointed under the Central Goods and Services Tax 

Act.  

 

CHAPTER III 

LEVY AND COLLECTION OF TAX 

 

 7. Scope of supply.- (1) For the purposes of this Act, the expression 

“supply” includes- 

(a) all forms of supply of goods or services or both such as sale, 

transfer, barter, exchange, license, rental, lease or disposal made or 

agreed to be made for a consideration by a person in the course or 

furtherance of business; 

(b) import of services for a consideration whether or not in the 

course or furtherance of business;  

(c) the activities specified in Schedule I, made or agreed to be 

made without a consideration; and 

(d) the activities to be treated as supply of goods or supply of 

services as referred to in Schedule II. 

(2) Notwithstanding anything contained in sub-section (1),- 

(a) activities or transactions specified in Schedule III; or  

(b) such activities or transactions undertaken by the Central 

Government, a State Government or any local authority in which they 

are engaged as public authorities, as may be notified by the 

Government on the recommendations of the Council, 

shall be treated neither as a supply of goods nor a supply of services. 

 (3) Subject to the provisions of sub-sections (1) and (2), the 

Government may, on the recommendations of the Council, specify, by 

notification, the transactions that are to be treated as-  

(a) a supply of goods and not as a supply of services; or 
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(b) a supply of services and not as a supply of goods.  

 8. Tax liability on composite and mixed supplies.- The tax liability 

on a composite or a mixed supply shall be determined in the following 

manner, namely:- 

(a) a composite supply comprising two or more supplies, one of 

which is a principal supply, shall be treated as a supply of such 

principal supply; and  

(b) a mixed supply comprising two or more supplies shall be 

treated as a supply of that particular supply which attracts the highest 

rate of tax. 

 9. Levy and collection.- (1) Subject to the provisions of sub-section 

(2), there shall be levied a tax called the Rajasthan goods and services tax on 

all intra-State supplies of goods or services or both, except on the supply of 

alcoholic liquor for human consumption, on the value determined under 

section 15 and at such rates, not exceeding twenty per cent., as may be 

notified by the Government on the recommendations of the Council and 

collected in such manner as may be prescribed and shall be paid by the 

taxable person. 

 (2) The State tax on the supply of petroleum crude, high speed diesel, 

motor spirit (commonly known as petrol), natural gas and aviation turbine 

fuel, shall be levied with effect from such date as may be notified by the 

Government on the recommendations of the Council. 

 (3) The Government may, on the recommendations of the Council, by 

notification, specify categories of supply of goods or services or both, the tax 

on which shall be paid on reverse charge basis by the recipient of such goods 

or services or both and all the provisions of this Act shall apply to such 

recipient as if he is the person liable for paying the tax in relation to the 

supply of such goods or services or both. 

 (4) The State tax in respect of the supply of taxable goods or services 

or both by a supplier, who is not registered, to a registered person shall be 

paid by such person on reverse charge basis as the recipient and all the 

provisions of this Act shall apply to such recipient as if he is the person liable 

for paying the tax in relation to the supply of such goods or services or both.  

 (5) The Government may, on the recommendations of the Council, by 

notification, specify categories of services the tax on intra-State supplies of 

which shall be paid by the electronic commerce operator if such services are 

supplied through it, and all the provisions of this Act shall apply to such 

electronic commerce operator as if he is the supplier liable for paying the tax 

in relation to the supply of such services: 

 Provided that where an electronic commerce operator does not have a 

physical presence in the taxable territory, any person representing such 
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electronic commerce operator for any purpose in the taxable territory shall be 

liable to pay tax: 

 Provided further that where an electronic commerce operator does not 

have a physical presence in the taxable territory and also he does not have a 

representative in the said territory, such electronic commerce operator shall 

appoint a person in the taxable territory for the purpose of paying tax and 

such person shall be liable to pay tax. 

 10. Composition levy.- (1) Notwithstanding anything to the contrary 

contained in this Act but subject to the provisions of sub-sections (3) and (4) 

of section 9, a registered person, whose aggregate turnover in the preceding 

financial year did not exceed fifty lakh rupees may opt to pay, in lieu of the 

tax payable by him, an amount calculated at such rate as may be prescribed, 

but not exceeding,- 

(a) one per cent. of the turnover in State in case of a 

manufacturer, 

(b)  two and a half per cent. of the turnover in State in case of 

persons engaged in making supplies referred to in clause (b) of 

paragraph 6 of Schedule II, and 

(c) half per cent. of the turnover in State in case of other 

suppliers, 

subject to such conditions and restrictions as may be prescribed: 

 Provided that the Government may, by notification, increase the said 

limit of fifty lakh rupees to such higher amount, not exceeding one crore 

rupees, as may be recommended by the Council. 

(2) The registered person shall be eligible to opt under sub-section (1), 

if- 

(a) he is not engaged in the supply of services other than 

supplies referred to in clause (b) of paragraph 6 of Schedule II; 

(b) he is not engaged in making any supply of goods which are 

not leviable to tax under this Act;  

(c) he is not engaged in making any inter-State outward supplies 

of goods; 

(d) he is not engaged in making any supply of goods through an 

electronic commerce operator who is required to collect tax at source 

under section 52; and 

(e) he is not a manufacturer of such goods as may be notified by 

the Government on the recommendations of the Council: 

 Provided that where more than one registered person are having the 

same Permanent Account Number issued under the Income-tax Act, 1961 
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(Central Act No. 43 of 1961), the registered person shall not be eligible to opt 

for the scheme under sub-section (1) unless all such registered persons opt to 

pay tax under that sub-section. 

 (3) The option availed of by a registered person under sub-section (1) 

shall lapse with effect from the day on which his aggregate turnover during a 

financial year exceeds the limit specified under sub-section (1).  

 (4) A taxable person to whom the provisions of sub-section (1) apply 

shall not collect any tax from the recipient on supplies made by him nor shall 

he be entitled to any credit of input tax. 

 (5) If the proper officer has reasons to believe that a taxable person has 

paid tax under sub-section (1) despite not being eligible, such person shall, in 

addition to any tax that may be payable by him under any other provisions of 

this Act, be liable to a penalty and the provisions of section 73 or section 74 

shall, mutatis mutandis, apply for determination of tax and penalty.   

 11. Power to grant exemption from tax.- (1) Where the Government 

is satisfied that it is necessary in the public interest so to do, it may, on the 

recommendations of the Council, by notification, exempt generally, either 

absolutely or subject to such conditions as may be specified therein, goods or 

services or both of any specified description from the whole or any part of the 

tax leviable thereon with effect from such date as may be specified in such 

notification.  

 (2) Where the Government is satisfied that it is necessary in the public 

interest so to do, it may, on the recommendations of the Council, by special 

order in each case, under circumstances of an exceptional nature to be stated 

in such order, exempt from payment of tax any goods or services or both on 

which tax is leviable.  

 (3) The Government may, if it considers necessary or expedient so to 

do for the purpose of clarifying the scope or applicability of any notification 

issued under sub-section (1) or order issued under sub-section (2), insert an 

explanation in such notification or order, as the case may be, by notification 

at any time within one year of issue of the notification under sub-section (1) 

or order under sub-section (2), and every such explanation shall have effect 

as if it had always been the part of the first such notification or order, as the 

case may be.  

 (4) Any notification issued by the Central Government, on the 

recommendations of the Council, under sub-section (1) of section 11 or order 

issued under sub-section (2) of the said section of the Central Goods and 

Services Tax Act shall be deemed to be a notification or, as the case may be, 

an order issued under this Act. 

 Explanation.- For the purposes of this section, where an exemption in 

respect of any goods or services or both from the whole or part of the tax 
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leviable thereon has been granted absolutely, the registered person supplying 

such goods or services or both shall not collect the tax, in excess of the 

effective rate, on such supply of goods or services or both. 

 

CHAPTER IV 

TIME AND VALUE OF SUPPLY 

 

 12. Time of supply of goods.- (1) The liability to pay tax on goods 

shall arise at the time of supply, as determined in accordance with the 

provisions of this section. 

 (2) The time of supply of goods shall be the earlier of the following 

dates, namely:-  

(a) the date of issue of invoice by the supplier or the last date on 

which he is required, under sub-section (1) of section 31, to issue the 

invoice with respect to the supply; or 

(b) the date on which the  supplier receives the payment with 

respect to the supply:  

 Provided that where the supplier of taxable goods receives an amount 

up to one thousand rupees in excess of the amount indicated in the tax 

invoice, the time of supply to the extent of such excess amount shall, at the 

option of the said supplier, be the date of issue of invoice in respect of such 

excess amount. 

 Explanation 1.- For the purposes of clauses (a) and (b), “supply” shall 

be deemed to have been made to the extent it is covered by the invoice or, as 

the case may be, the payment.  

 Explanation 2.- For the purposes of clause (b), “the date on which the 

supplier receives the payment” shall be the date on which the payment is 

entered in his books of account or the date on which the payment is credited 

to his bank account, whichever is earlier. 

 (3) In case of supplies in respect of which tax is paid or liable to be 

paid on reverse charge basis, the time of supply shall be the earliest of the 

following dates, namely:- 

(a)  the date of the receipt of goods; or 

(b) the date of payment as entered in the books of account of the 

recipient or the date on which the payment is debited in his bank 

account, whichever is earlier; or 

(c) the date immediately following thirty days from the date of  

issue of invoice or any other document, by whatever name called,  in 

lieu thereof by the supplier: 
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 Provided that where it is not possible to determine the time of supply 

under clause (a) or clause (b) or clause (c), the time of supply shall be the 

date of entry in the books of account of the recipient of supply. 

 (4) In case of supply of vouchers by a supplier, the time of supply shall 

be- 

(a) the date of issue of voucher, if the supply is identifiable at 

that point; or 

(b) the date of redemption of voucher, in all other cases. 

 (5) Where it is not possible to determine the time of supply under the 

provisions of sub-section (2) or sub-section (3) or sub-section (4), the time of 

supply shall- 

(a) in a case where a periodical return has to be filed, be the date 

on which such return is to be filed; or  

(b) in any other case, be the date on which the tax is paid. 

 (6) The time of supply to the extent it relates to an addition in the value 

of supply by way of interest, late fee or penalty for delayed payment of any 

consideration shall be the date on which the supplier receives such addition in 

value. 

 13. Time of supply of services.- (1) The liability to pay tax on services 

shall arise at the time of supply, as determined in accordance with the 

provisions of this section. 

 (2) The time of supply of services shall be the earliest of the following 

dates, namely:- 

(a)  the date of issue of invoice by the supplier, if the invoice is 

issued within the period prescribed under sub-section (2) of section 31 

or the date of receipt of payment, whichever is earlier;  or 

(b) the date of provision of service, if the invoice is not issued 

within the period prescribed under sub-section (2) of section 31 or the 

date of receipt of payment, whichever is earlier; or  

(c) the date on which the recipient shows the receipt of services 

in his books of account, in a case where the provisions of clause (a) or 

clause (b) do not apply: 

 Provided that where the supplier of taxable service receives an amount 

upto one thousand rupees in excess of the amount indicated in the tax invoice, 

the time of supply to the extent of such excess amount shall, at the option of 

the said supplier, be the date of issue of invoice relating to such excess 

amount.   

 Explanation.- For the purposes of clauses (a) and (b)- 
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(i)  the supply shall be deemed to have been made to the extent it 

is covered by the invoice or, as the case may be, the payment; 

(ii)  “the date of receipt of payment” shall be the date on which 

the payment is entered in  the books of account of the supplier or the 

date on which the payment is credited to his bank account, whichever 

is earlier. 

 (3) In case of supplies in respect of which tax is paid or liable to be 

paid on reverse charge basis, the time of supply shall be the earlier of the 

following dates, namely:- 

(a) the date of payment as entered in the books of account of the 

recipient or the date on which the payment is debited in his bank 

account, whichever is earlier; or  

(b) the date immediately following sixty days from the date of 

issue of invoice or any other document, by whatever name called, in 

lieu thereof by the supplier: 

 Provided that where it is not possible to determine the time of supply 

under clause (a) or clause (b), the time of supply shall be the date of entry in 

the books of account of the recipient of supply: 

 Provided further that in case of supply by associated enterprises, where 

the supplier of service is located outside India, the time of supply shall be the 

date of entry in the books of account of the recipient of supply or the date of 

payment, whichever is earlier. 

 (4) In case of supply of vouchers by a supplier, the time of supply shall 

be- 

(a) the date of issue of voucher, if the supply is identifiable at 

that point; or 

(b) the date of redemption of voucher, in all other cases. 

 (5) Where it is not possible to determine the time of supply under the 

provisions of sub-section (2) or sub-section (3) or sub-section (4), the time of 

supply shall,- 

(a) in a case where a periodical return has to be filed, be the date 

on which such return is to be filed; or 

(b) in any other case, be the date on which the tax is paid. 

 (6) The time of supply to the extent it relates to an addition in the value 

of supply by way of interest, late fee or penalty for delayed payment of any 

consideration shall be the date on which the supplier receives such addition in 

value. 

 14. Change in rate of tax in respect of supply of goods or services.- 

Notwithstanding anything contained in section 12 or section 13, the time of 
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supply, where there is a change in the rate of tax in respect of goods or 

services or both, shall be determined in the following manner, namely:- 

(a) in case the goods or services or both have been supplied 

before the change in rate of tax,- 

(i) where the invoice for the same has been issued and the 

payment is also received after the change in rate of tax, the time 

of supply shall be the date of receipt of payment or the date of 

issue of invoice, whichever is earlier; or  

(ii) where the invoice has been issued prior to the change 

in rate of tax but payment is received after the change in rate of 

tax, the time of supply shall be the date of issue of invoice; or  

(iii) where the payment has been received before the 

change in rate of tax, but the invoice for the same is issued after 

the change in rate of tax, the time of supply shall be the date of 

receipt of payment; 

(b) in case the goods or services or both have been supplied after 

the change in rate of tax,- 

(i) where the payment is received after the change in rate 

of tax but the invoice has been issued prior to the change in rate 

of tax, the time of supply shall be the date of receipt of payment; 

or 

(ii) where the invoice has been issued and payment is 

received before the change in rate of tax, the time of supply shall 

be the date of receipt of payment or date of issue of invoice, 

whichever is earlier; or 

(iii) where the invoice has been issued after the change in 

rate of tax but the payment is received before the change in rate 

of tax, the time of supply shall be the date of issue of invoice: 

Provided that the date of receipt of payment shall be the date of credit 

in the bank account if such credit in the bank account is after four working 

days from the date of change in the rate of tax. 

Explanation.- For the purposes of this section, “the date of receipt of 

payment” shall be the date on which the payment is entered in the books of 

account of the supplier or the date on which the payment is credited to his 

bank account, whichever is earlier. 

 15. Value of taxable supply.- (1) The value of a supply of goods or 

services or both shall be the transaction value, which is the price actually paid 

or payable for the said supply of goods or services or both where the supplier 

and the recipient of the supply are not related and the price is the sole 

consideration for the supply. 
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 (2) The value of supply shall include- 

(a) any taxes, duties, cesses, fees and charges levied under any 

law for the time being in force other than this Act, the Central Goods 

and Services Tax Act and the Goods and Services Tax (Compensation 

to States) Act, if charged separately by the supplier; 

(b) any amount that the supplier is liable to pay in relation to 

such supply but which has been incurred by the recipient of the supply 

and not included in the price actually paid or payable for the goods or 

services or both; 

(c) incidental expenses, including commission and packing, 

charged by the supplier to the recipient of a supply and any amount 

charged for anything done by the supplier in respect of the supply of 

goods or services or both at the time of, or before delivery of goods or 

supply of services;  

(d) interest or late fee or penalty for delayed payment of any 

consideration for any supply; and 

(e) subsidies directly linked to the price excluding subsidies 

provided by the Central Government and State Governments. 

 Explanation.-For the purposes of this sub-section, the amount of 

subsidy shall be included in the value of supply of the supplier who receives 

the subsidy.  

 (3) The value of the supply shall not include any discount which is 

given- 

(a) before or at the time of the supply if such discount has been 

duly recorded in the invoice issued in respect of such supply; and 

(b) after the supply has been effected, if-  

(i) such discount is established in terms of an agreement 

entered into at or before the time of such supply and specifically 

linked to relevant invoices; and  

(ii) input tax credit as is attributable to the discount on the 

basis of document issued by the supplier has been reversed by 

the recipient of the supply. 

 (4) Where the value of the supply of goods or services or both cannot 

be determined under sub-section (1), the same shall be determined in such 

manner as may be prescribed.   

 (5) Notwithstanding anything contained in sub-section (1) or sub-

section (4), the value of such supplies as may be notified by the Government 

on the recommendations of the Council shall be determined in such manner 

as may be prescribed. 
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Explanation.- For the purposes of this Act,- 

(a) persons shall be deemed to be “related persons’’ if - 

(i) such persons are officers or directors of one another's 

businesses;  

(ii) such persons are legally recognised partners in 

business;  

(iii) such persons are employer and employee;  

(iv) any person directly or indirectly owns, controls or 

holds twenty-five per cent. or more of the outstanding voting 

stock or shares of both of them;  

(v)  one of them directly or indirectly controls the other;  

(vi) both of them are directly or indirectly controlled by a 

third person;  

(vii) together they directly or indirectly control a third 

person; or  

(viii) they are members of the same family;  

(b) the term "person" also includes legal persons; 

(c) persons who are associated in the business of one another in 

that one is the sole agent or sole distributor or sole concessionaire, 

howsoever described, of the other, shall be deemed to be related. 

 

CHAPTER V 

INPUT TAX CREDIT 

 

 16. Eligibility and conditions for taking input tax credit.- (1) Every 

registered person shall, subject to such conditions and restrictions as may be 

prescribed and in the manner specified in section 49, be entitled to take credit 

of input tax charged on any supply of goods or services or both to him which 

are used or intended to be used in the course or furtherance of his business 

and the said amount shall be credited to the electronic credit ledger of such 

person. 

 (2) Notwithstanding anything contained in this section, no registered 

person shall be entitled to the credit of any input tax in respect of any supply 

of goods or services or both to him unless,- 

(a) he is in possession of a tax invoice or debit note issued by a 

supplier registered under this Act, or such other tax paying documents 

as may be prescribed;  

(b) he has received the goods or services or both. 



 

 

 

197 

Explanation.- For the purposes of this clause, it shall be deemed 

that the registered person has received the goods where the goods are 

delivered by the supplier to a recipient or any other person on the 

direction of such registered person, whether acting as an agent or 

otherwise, before or during movement of goods, either by way of 

transfer of documents of title to goods or otherwise; 

(c) subject to the provisions of section 41, the tax charged in 

respect of such supply has been actually paid to the Government, either 

in cash or through utilisation of input tax credit admissible in respect of 

the said supply; and 

(d) he has furnished the return under section 39: 

Provided that where the goods against an invoice are received in 

lots or instalments, the registered person shall be entitled to take credit 

upon receipt of the last lot or instalment: 

Provided further that where a recipient fails to pay to the 

supplier of goods or services or both, other than the supplies on which 

tax is payable on reverse charge basis, the amount towards the value of 

supply along with tax payable thereon within a period of one hundred 

and eighty days from the date of issue of invoice by the supplier, an 

amount equal to the input tax credit availed by the recipient shall be 

added to his output tax liability, along with interest thereon, in such 

manner as may be prescribed: 

Provided also that the recipient shall be entitled to avail of the 

credit of input tax on payment made by him of the amount towards the 

value of supply of goods or services or both along with tax payable 

thereon. 

 (3) Where the registered person has claimed depreciation on the tax 

component of the cost of capital goods and plant and machinery under the 

provisions of the Income-tax Act, 1961 (Central Act No. 43 of 1961), the 

input tax credit on the said tax component shall not be allowed. 

 (4) A registered person shall not be entitled to take input tax credit in 

respect of any invoice or debit note for supply of goods or services or both 

after the due date of furnishing of the return under section 39 for the month of 

September following the end of financial year to which such invoice or 

invoice relating to such debit note pertains or furnishing of the relevant 

annual return, whichever is earlier. 

 17. Apportionment of credit and blocked credits.- (1) Where the 

goods or services or both are used by the registered person partly for the 

purpose of any business and partly for other purposes, the amount of credit 

shall be restricted to so much of the input tax as is attributable to the purposes 

of his business. 
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 (2) Where the goods or services or both are used by the registered 

person partly for effecting taxable supplies including zero-rated supplies 

under this Act or under the Integrated Goods and Services Tax Act and partly 

for effecting exempt supplies under the said Acts, the amount of credit shall 

be restricted to so much of the input tax as is attributable to the said taxable 

supplies including zero-rated supplies. 

 (3) The value of exempt supply under sub-section (2) shall be such as 

may be prescribed, and shall include supplies on which the recipient is liable 

to pay tax on reverse charge basis, transactions in securities, sale of land and, 

subject to clause (b) of paragraph 5 of Schedule II, sale of building. 

 (4) A banking company or a financial institution including a non-

banking financial company, engaged in supplying services by way of 

accepting deposits, extending loans or advances shall have the option to 

either comply with the provisions of sub-section (2), or avail of, every month, 

an amount equal to fifty per cent. of the eligible input tax credit on inputs, 

capital goods and input services in that month and the rest shall lapse: 

 Provided that the option once exercised shall not be withdrawn during 

the remaining part of the financial year: 

 Provided further that the restriction of fifty per cent. shall not apply to 

the tax paid on supplies made by one registered person to another registered 

person having the same Permanent Account Number.   

 (5) Notwithstanding anything contained in sub-section (1) of section 16 

and sub-section (1) of section 18, input tax credit shall not be available in 

respect of the following, namely:- 

(a) motor vehicles and other conveyances except when they are 

used- 

(i) for making the following taxable supplies, namely:- 

(A) further supply of such vehicles or conveyances; 

or 

(B)  transportation of passengers; or  

(C) imparting training on driving, flying, navigating 

such vehicles or conveyances;  

(ii) for transportation of goods; 

(b) the following supply of goods or services or both- 

(i) food and beverages, outdoor catering, beauty treatment, 

health services, cosmetic and plastic surgery except where an 

inward supply of goods or services or both of a particular 

category is used by a registered person for making an outward 

taxable supply of the same category of goods or services or both 

or as an element of a taxable composite or mixed supply;  
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(ii)  membership of a club, health and fitness centre; 

(iii) rent-a-cab, life insurance and health insurance except 

where - 

(A) the Government notifies the services which are 

obligatory for an employer to provide to its employees 

under any law for the time being in force; or 

(B) such inward supply of goods or services or both 

of a particular category is used by a registered person for 

making an outward taxable supply of the same category of 

goods or services or both or as part of a taxable composite 

or mixed supply; and 

(iv) travel benefits extended to employees on vacation 

such as leave or home travel concession; 

(c) works contract services when supplied for construction of an 

immovable property (other than plant and machinery) except where it 

is an input service for further supply of works contract service; 

(d) goods or services or both received by a taxable person for 

construction of an immovable property (other than plant and 

machinery) on his own account including when such goods or services 

or both are used in the course or furtherance of business; 

Explanation.- For the purposes of clauses (c) and (d), the 

expression “construction” includes re-construction, renovation, 

additions or alterations or repairs, to the extent of capitalisation, to the 

said immovable property; 

(e) goods or services or both on which tax has been paid under 

section 10;  

(f) goods or services or both received by a non-resident taxable 

person except on goods imported by him; 

(g) goods or services or both used for personal consumption; 

(h) goods lost, stolen, destroyed, written off or disposed of by 

way of gift or free samples; and 

(i) any tax paid in accordance with the provisions of sections 74, 

129 and 130. 

 (6) The Government may prescribe the manner in which the credit 

referred to in sub-sections (1) and (2) may be attributed. 

Explanation.- For the purposes of this Chapter and Chapter VI, the 

expression “plant and machinery” means apparatus, equipment, and 

machinery fixed to earth by foundation or structural support that are used for 
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making outward supply of goods or services or both and includes such 

foundation and structural supports but excludes- 

(i)  land, building or any other civil structures; 

(ii) telecommunication towers; and  

(iii) pipelines laid outside the factory premises. 

 18. Availability of credit in special circumstances.- (1) Subject to 

such conditions and restrictions as may be prescribed- 

(a) a person who has applied for registration under this Act 

within thirty days from the date on which he becomes liable to 

registration and has been granted such registration shall be entitled to 

take credit of input tax in respect of inputs held in stock and inputs 

contained in semi-finished or finished goods held in stock on the day 

immediately preceding the date from which he becomes liable to pay 

tax under the provisions of this Act; 

(b) a person who takes registration under sub-section (3) of 

section 25 shall be entitled to take credit of input tax in respect of 

inputs held in stock and inputs contained in semi-finished or finished 

goods held in stock on the day immediately preceding the date of grant 

of registration; 

(c) where any registered person ceases to pay tax under section 

10, he shall be entitled to take credit of input tax in respect of inputs 

held in stock, inputs contained in semi-finished or finished goods held 

in stock and on capital goods on the day immediately preceding the 

date from which he becomes liable to pay tax under section 9: 

Provided that the credit on capital goods shall be reduced by 

such percentage points as may be prescribed; 

(d) where an exempt supply of goods or services or both by a 

registered person becomes a taxable supply, such person shall be 

entitled to take credit of input tax in respect of inputs held in stock and 

inputs contained in semi-finished or finished goods held in stock 

relatable to such exempt supply and on capital goods exclusively used 

for such exempt supply on the day immediately preceding the date 

from which such supply becomes taxable: 

Provided that the credit on capital goods shall be reduced by 

such percentage points as may be prescribed. 

 (2) A registered person shall not be entitled to take input tax credit 

under sub-section (1) in respect of any supply of goods or services or both to 

him after the expiry of one year from the date of issue of tax invoice relating 

to such supply. 
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 (3) Where there is a change in the constitution of a registered person on 

account of sale, merger, demerger, amalgamation, lease or transfer of the 

business with the specific provisions for transfer of liabilities, the said 

registered person shall be allowed to transfer the input tax credit which 

remains unutilised in his electronic credit ledger to such sold, merged, 

demerged, amalgamated, leased or transferred business in such manner as 

may be prescribed.  

 (4) Where any registered person who has availed of input tax credit 

opts to pay tax under section 10 or, where the goods or services or both 

supplied  by him become wholly exempt, he shall pay an amount, by way of 

debit in the electronic credit ledger or electronic cash ledger, equivalent to the 

credit of input tax in respect of inputs held in stock and inputs contained in 

semi-finished or finished goods held in stock and on capital goods, reduced 

by such percentage points as may be prescribed, on the day immediately 

preceding the date of exercising of such option or, as the case may be, the 

date of such exemption: 

 Provided that after payment of such amount, the balance of input tax 

credit, if any, lying in his electronic credit ledger shall lapse. 

 (5) The amount of credit under sub-section (1) and the amount payable 

under sub-section (4) shall be calculated in such manner as may be 

prescribed.  

 (6) In case of supply of capital goods or plant and machinery, on which 

input tax credit has been taken, the registered person shall pay an amount 

equal to the input tax credit taken on the said capital goods or plant and 

machinery reduced by such percentage points as may be prescribed or the tax 

on the transaction value of such capital goods or plant and machinery 

determined under section 15, whichever is higher: 

 Provided that where refractory bricks, moulds and dies, jigs and 

fixtures are supplied as scrap, the taxable person may pay tax on the 

transaction value of such goods determined under section 15. 

 19. Taking input tax credit in respect of inputs and capital goods 

sent for job work.- (1) The principal shall, subject to such conditions and 

restrictions as may be prescribed, be allowed input tax credit on inputs sent to 

a job worker for job work. 

 (2) Notwithstanding anything contained in clause (b) of sub-section (2) 

of section 16, the principal shall be entitled to take credit of input tax on 

inputs even if the inputs are directly sent to a job worker for job work without 

being first brought to his place of business. 

 (3) Where the inputs sent for job work are not received back by the 

principal after completion of job work or otherwise or are not supplied from 

the place of business of the job worker in accordance with clause (a) or clause 
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(b) of sub-section (1) of section 143 within one year of being sent out, it shall 

be deemed that such inputs had been supplied by the principal to the job 

worker on the day when the said inputs were sent out:  

  Provided that where the inputs are sent directly to a job worker, the 

period of one year shall be counted from the date of receipt of inputs by the 

job worker. 

 (4) The principal shall, subject to such conditions and restrictions as 

may be prescribed, be allowed input tax credit on capital goods sent to a job 

worker for job work. 

 (5) Notwithstanding anything contained in clause (b) of sub-section (2) 

of section 16, the principal shall be entitled to take credit of input tax on 

capital goods even if the capital goods are directly sent to a job worker for 

job work without being first brought to his place of business. 

 (6) Where the capital goods sent for job work are not received back by 

the principal within a period of three years of being sent out, it shall be 

deemed that such capital goods had been supplied by the principal to the job 

worker on the day when the said capital goods were sent out:   

 Provided that where the capital goods are sent directly to a job worker, 

the period of three years shall be counted from the date of receipt of capital 

goods by the job worker. 

 (7) Nothing contained in sub-section (3) or sub-section (6) shall apply 

to moulds and dies, jigs and fixtures, or tools sent out to a job worker for job 

work.  

Explanation.- For the purpose of this section, “principal” means the 

person referred to in section 143. 

 20. Manner of distribution of credit by Input Service Distributor.- 

(1) The Input Service Distributor shall distribute the credit of State tax as 

State tax or integrated tax and integrated tax as integrated tax or State tax, by 

way of issue of document containing the amount of input tax credit being 

distributed in such manner as may be prescribed.  

 (2) The Input Service Distributor may distribute the credit subject to 

the following conditions, namely:- 

(a) the credit can be distributed to the recipients of credit  against 

a document containing such details as may be prescribed; 

(b) the amount of the credit distributed shall not exceed the 

amount of credit available for distribution;  

(c) the credit of tax paid on input services attributable to a 

recipient of credit shall be distributed only to that recipient;  

(d) the credit of tax paid on input services attributable to more 

than one recipient of credit shall be distributed amongst such recipients 
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to whom the input service is attributable and such distribution shall be 

pro rata on the basis of the turnover in a State or turnover in a Union 

territory of such recipient, during the relevant period, to the aggregate 

of the turnover of all such recipients to whom such input service is 

attributable and which are operational in the current year, during the 

said relevant period; 

(e) the credit of tax paid on input services attributable to all 

recipients of credit shall be distributed amongst such recipients and 

such distribution shall be pro rata on the basis of the turnover in a 

State or turnover in a Union territory of such recipient, during the 

relevant period, to the aggregate of the turnover of all recipients and 

which are operational in the current year, during the said relevant 

period. 

Explanation.- For the purposes of this section,- 

(a) the “relevant period” shall be- 

(i) if the recipients of credit have turnover in their States 

or Union territories in the financial year preceding the year 

during which credit is to be distributed, the said financial year; 

or   

 (ii) if some or all recipients of the credit do not have any 

turnover in their States or Union territories in the financial year 

preceding the year during which the credit is to be distributed, 

the last quarter for which details of such turnover of all the 

recipients are available, previous to the month during which 

credit is to be distributed; 

(b) the expression “recipient of credit” means the supplier of 

goods or services or both having the same Permanent Account Number 

as that of the Input Service Distributor; 

(c) the term “turnover”, in relation to any registered person 

engaged in the supply of taxable goods as well as goods not taxable 

under this Act, means the value of turnover, reduced by the amount of 

any duty or tax levied under entry 84 of List I of the Seventh Schedule 

to the Constitution and entry 51 and 54 of List II of the said Schedule. 

 21. Manner of recovery of credit distributed in excess.- Where the 

Input Service Distributor distributes the credit in contravention of the 

provisions contained in section 20 resulting in excess distribution of credit to 

one or more recipients of credit, the excess credit so distributed shall be 

recovered from such recipients along with interest, and the provisions of 

section 73 or section 74, as the case may be, shall, mutatis mutandis, apply 

for determination of amount to be recovered.  
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CHAPTER - VI 

REGISTRATION 
 

 22. Persons liable for registration.- (1) Every supplier making a 

taxable supply of goods or services or both in the State shall be liable to be 

registered under this Act if his aggregate turnover in a financial year exceeds 

twenty lakh rupees: 

 Provided that where such person makes taxable supplies of goods or 

services or both from any of the special category States, he shall be liable to 

be registered if his aggregate turnover in a financial year exceeds ten lakh 

rupees. 

 (2) Every person who, on the day immediately preceding the appointed 

day, is registered or holds a licence under an existing law, shall be liable to be 

registered under this Act with effect from the appointed day. 

 (3) Where a business carried on by a taxable person registered under 

this Act is transferred, whether on account of succession or otherwise, to 

another person as a going concern, the transferee or the successor, as the case 

may be, shall be liable to be registered with effect from the date of such 

transfer or succession. 

 (4) Notwithstanding anything contained in sub-sections (1) and (3), in 

a case of transfer pursuant to sanction of a scheme or an arrangement for 

amalgamation or, as the case may be, de-merger of two or more companies 

pursuant to an order of a High Court, Tribunal or otherwise, the transferee 

shall be liable to be registered, with effect from the date on which the 

Registrar of Companies issues a certificate of incorporation giving effect to 

such order of the High Court or Tribunal. 

Explanation.- For the purposes of this section,-  

(i) the expression “aggregate turnover” shall include all supplies 

made by the taxable person, whether on his own account or made on 

behalf of all his principals; 

(ii) the supply of goods, after completion of job work, by a 

registered job worker shall be treated as the supply of goods by the 

principal referred to in section 143, and the value of such goods shall 

not be included in the aggregate turnover of the registered job worker; 

(iii) the expression “special category States” shall mean the 

States as specified in sub-clause (g) of clause (4) of article 279A of the 

Constitution. 

 23. Persons not liable for registration.- (1) The following persons 

shall not be liable to registration, namely:- 
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(a) any person engaged exclusively in the business of supplying 

goods or services or both that are not liable to tax or wholly exempt 

from tax under this Act or under the Integrated Goods and Services 

Tax Act;  

(b) an agriculturist, to the extent of supply of produce out of 

cultivation of land.   

 (2) The Government may, on the recommendations of the Council, by 

notification, specify the category of persons who may be exempted from 

obtaining registration under this Act. 

 24. Compulsory registration in certain cases.- Notwithstanding 

anything contained in sub-section (1) of section 22, the following categories 

of persons shall be required to be registered under this Act,-  

(i) persons making any inter-State taxable supply;  

(ii) casual taxable persons making taxable supply; 

(iii) persons who are required to pay tax under reverse charge;  

(iv) persons who are required to pay tax under sub-section (5) of 

section 9; 

(v) non-resident taxable persons making taxable supply;  

(vi) persons who are required to deduct tax under section 51, 

whether or not separately registered under this Act; 

(vii) persons who make taxable supply of goods or services or 

both on behalf of other taxable persons whether as an agent or 

otherwise; 

(viii) Input Service Distributor, whether or not separately 

registered under this Act;  

(ix) persons who supply goods or services or both, other than 

supplies specified under sub-section (5) of section 9, through such 

electronic commerce operator who is required to collect tax at source 

under section 52; 

(x) every electronic commerce operator; 

(xi) every person supplying online information and data base 

access or retrieval services from a place outside India to a person in 

India, other than a registered person; and 

 (xii) such other person or class of persons as may be notified by 

the Government on the recommendations of the Council.  

 25. Procedure for registration.- (1) Every person who is liable to be 

registered under section 22 or section 24 shall apply for registration within 

thirty days from the date on which he becomes liable to registration, in such 

manner and subject to such conditions as may be prescribed: 
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 Provided that a casual taxable person or a non-resident taxable person 

shall apply for registration at least five days prior to the commencement of 

business. 

Explanation.- Every person who makes a supply from the territorial 

waters of India shall obtain registration in the State where the nearest point of 

the appropriate baseline is located in the State. 

 (2) A person seeking registration under this Act shall be granted a 

single registration: 

 Provided that a person having multiple business verticals in the State 

may be granted a separate registration for each business vertical, subject to 

such conditions as may be prescribed. 

 (3) A person, though not liable to be registered under section 22 or 

section 24 may get himself registered voluntarily, and all provisions of this 

Act, as are applicable to a registered person, shall apply to such person.  

 (4) A person who has obtained or is required to obtain more than one 

registration, whether in one State or Union territory or more than one State or 

Union territory shall, in respect of each such registration, be treated as 

distinct persons for the purposes of this Act. 

 (5) Where a person who has obtained or is required to obtain 

registration in a State or Union territory in respect of an establishment, has an 

establishment in another State or Union territory, then such establishments 

shall be treated as establishments of distinct persons for the purposes of this 

Act. 

 (6) Every person shall have a Permanent Account Number issued 

under the Income-tax Act, 1961 (Central Act No. 43 of 1961) in order to be 

eligible for grant of registration: 

 Provided that a person required to deduct tax under section 51 may 

have, in lieu of a Permanent Account Number, a Tax Deduction and 

Collection Account Number issued under the said Act in order to be eligible 

for grant of registration. 

 (7) Notwithstanding anything contained in sub-section (6), a non-

resident taxable person may be granted registration under sub-section (1) on 

the basis of such other documents as may be prescribed. 

 (8) Where a person who is liable to be registered under this Act fails to 

obtain registration, the proper officer may, without prejudice to any action 

which may be taken under this Act or under any other law for the time being 

in force, proceed to register such person in such manner as may be 

prescribed. 

 (9) Notwithstanding anything contained in sub-section (1),- 
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(a) any specialised agency of the United Nations Organisation or 

any Multilateral Financial Institution and Organisation notified under 

the United Nations (Privileges and Immunities) Act, 1947 (Central Act 

No. 46 of 1947), Consulate or Embassy of foreign countries; and 

(b)  any other person or class of persons, as may be notified by 

the Commissioner,  

shall be granted a Unique Identity Number in such manner and for such 

purposes, including refund of taxes on the notified supplies of goods or 

services or both received by them, as may be prescribed. 

 (10) The registration or the Unique Identity Number shall be granted or 

rejected after due verification in such manner and within such period as may 

be prescribed. 

 (11) A certificate of registration shall be issued in such form and with 

effect from such date as may be prescribed.  

 (12) A registration or a Unique Identity Number shall be deemed to 

have been granted after the expiry of the period prescribed under sub-section 

(10), if no deficiency has been communicated to the applicant within that 

period.  

 26. Deemed registration.- (1) The grant of registration or the Unique 

Identity Number under the Central Goods and Services Tax Act shall be 

deemed to be a grant of registration or the Unique Identity Number under this 

Act subject to the condition that the application for registration or the Unique 

Identity Number has not been rejected under this Act within the time 

specified in sub-section (10) of section 25. 

 (2) Notwithstanding anything contained in sub-section (10) of section 

25, any rejection of application for registration or the Unique Identity 

Number under the Central Goods and Services Tax Act shall be deemed to be 

a rejection of application for registration under this Act.  

 27. Special provisions relating to casual taxable person and non-

resident taxable person.- (1) The certificate of registration issued to a casual 

taxable person or a non-resident taxable person shall be valid for the period 

specified in the application for registration or ninety days from the effective 

date of registration, whichever is earlier and such person shall make taxable 

supplies only after the issuance of the certificate of registration: 

 Provided that the proper officer may, on sufficient cause being shown 

by the said taxable person, extend the said period of ninety days by a further 

period not exceeding ninety days.  

 (2) A casual taxable person or a non-resident taxable person shall, at 

the time of submission of application for registration under sub-section (1) of 

section 25, make an advance deposit of tax in an amount equivalent to the 
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estimated tax liability of such person for the period for which the registration 

is sought: 

 Provided that where any extension of time is sought under sub-section 

(1), such taxable person shall deposit an additional amount of tax equivalent 

to the estimated tax liability of such person for the period for which the 

extension is sought.  

 (3) The amount deposited under sub-section (2) shall be credited to the 

electronic cash ledger of such person and shall be utilised in the manner 

provided under section 49. 

 28. Amendment of registration.- (1) Every registered person and a 

person to whom a Unique Identity Number has been assigned shall inform the 

proper officer of any changes in the information furnished at the time of 

registration or subsequent thereto, in such form and manner and within such 

period as may be prescribed.  

 (2) The proper officer may, on the basis of information furnished under 

sub-section (1) or as ascertained by him, approve or reject amendments in the 

registration particulars in such manner and within such period as may be 

prescribed: 

 Provided that approval of the proper officer shall not be required in 

respect of amendment of such particulars as may be prescribed: 

 Provided further that the proper officer shall not reject the application 

for amendment in the registration particulars without giving the person an 

opportunity of being heard. 

 (3) Any rejection or approval of amendments under the Central Goods 

and Services Tax Act shall be deemed to be a rejection or approval under this 

Act. 

 29. Cancellation of registration.-  (1) The proper officer may, either 

on his own motion or on an application filed by the registered person or by 

his legal heirs, in case of death of such person, cancel the registration, in such 

manner and within such period as may be prescribed, having regard to the 

circumstances where,- 

(a) the business has been discontinued, transferred fully for any 

reason including death of the proprietor, amalgamated with other legal 

entity, demerged or otherwise disposed of; or 

(b) there is any change in the constitution of the business; or 

(c) the taxable person, other than the person registered under 

sub-section (3) of section 25, is no longer liable to be registered under 

section 22 or section 24. 

 (2) The proper officer may cancel the registration of a person from 

such date, including any retrospective date, as he may deem fit, where,- 
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(a) a registered person has contravened  such provisions of the 

Act or the rules made thereunder as may be prescribed; or   

(b) a person paying tax under section 10 has not furnished 

returns for three consecutive tax periods; or 

(c) any registered person, other than a person specified in clause 

(b), has not furnished returns for a continuous period of six months; or 

(d) any person who has taken voluntary registration under sub-

section (3) of section 25 has not commenced business within six 

months from the date of registration; or 

(e) registration has been obtained by means of fraud, wilful 

misstatement or suppression of facts: 

Provided that the proper officer shall not cancel the registration 

without giving the person an opportunity of being heard. 

 (3) The cancellation of registration under this section shall not affect 

the liability of the person to pay tax and other dues under this Act or to 

discharge any obligation under this Act or the rules made thereunder for any 

period prior to the date of cancellation whether or not such tax and other dues 

are determined before or after the date of cancellation. 

 (4) The cancellation of registration under the Central Goods and 

Services Tax Act shall be deemed to be a cancellation of registration under 

this Act. 

 (5) Every registered person whose registration is cancelled shall pay an 

amount, by way of debit in the electronic credit ledger or electronic cash 

ledger, equivalent to the credit of input tax in respect of inputs held in stock 

and inputs contained in semi-finished or finished goods held in stock or 

capital goods or plant and machinery on the day immediately preceding the 

date of such cancellation or the output tax payable on such goods, whichever 

is higher, calculated in such manner as may be prescribed:  

 Provided that in case of capital goods or plant and machinery, the 

taxable person shall pay an amount equal to the input tax credit taken on the 

said capital goods or plant and machinery, reduced by such percentage points 

as may be prescribed or the tax on the transaction value of such capital goods 

or plant and machinery under section 15, whichever is higher.  

 (6) The amount payable under sub-section (5) shall be calculated in 

such manner as may be prescribed. 

 30. Revocation of cancellation of registration.- (1) Subject to such 

conditions as may be prescribed, any registered person, whose registration is 

cancelled by the proper officer on his own motion, may apply to such officer 

for revocation of cancellation of the registration in the prescribed manner 

within thirty days from the date of service of the cancellation order. 
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 (2) The proper officer may, in such manner and within such period as 

may be prescribed, by order, either revoke cancellation of the registration or 

reject the application: 

 Provided that the application for revocation of cancellation of 

registration shall not be rejected unless the applicant has been given an 

opportunity of being heard. 

 (3) The revocation of cancellation of registration under the Central 

Goods and Services Tax Act shall be deemed to be a revocation of 

cancellation of registration under this Act. 

 

CHAPTER VII 

TAX INVOICE, CREDIT AND DEBIT NOTES 

 

 31. Tax invoice.-  (1) A registered person supplying taxable goods 

shall, before or at the time of,- 

(a) removal of goods for supply to the recipient, where the 

supply involves movement of goods; or 

(b) delivery of goods or making available thereof to the 

recipient, in any other case,  

issue a tax invoice showing the description, quantity and value of goods, the 

tax charged thereon and such other particulars as may be prescribed: 

 Provided that the Government may, on the recommendations of the 

Council, by notification, specify the categories of goods or supplies in respect 

of which a tax invoice shall be issued, within such time and in such manner 

as may be prescribed. 

 (2) A registered person supplying taxable services shall, before or after 

the provision of service but within a prescribed period, issue a tax invoice, 

showing the description, value, tax charged thereon and such other particulars 

as may be prescribed:  

 Provided that the Government may, on the recommendations of the 

Council, by notification and subject to such conditions as may be mentioned 

therein, specify the categories of services in respect of which- 

(a) any other document issued in relation to the supply shall be 

deemed to be a tax invoice; or 

(b) tax invoice may not be issued. 

 (3) Notwithstanding anything contained in sub-sections (1) and (2),- 

(a) a registered person may, within one month from the date of 

issuance of certificate of registration and in such manner as may be 

prescribed, issue a revised invoice against the invoice already issued 
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during the period beginning with the effective date of registration till 

the date of issuance of certificate of registration to him; 

(b) a registered person may not issue a tax invoice if the value of 

the goods or services or both supplied is less than two hundred rupees 

subject to such conditions and in such manner as may be prescribed; 

(c) a registered person supplying exempted goods or services or 

both or paying tax under the provisions of section 10 shall issue, 

instead of a tax invoice, a bill of supply containing such particulars and 

in such manner as may be prescribed: 

Provided that the registered person may not issue a bill of supply 

if the value of the goods or services or both supplied is less than two 

hundred rupees subject to such conditions and in such manner as may 

be prescribed; 

(d) a registered person shall, on receipt of advance payment with 

respect to any supply of goods or services or both, issue a receipt 

voucher or any other document, containing such particulars as may be 

prescribed, evidencing receipt of such payment;   

(e) where, on receipt of advance payment with respect to any 

supply of goods or services or both the registered person issues a 

receipt voucher, but subsequently no supply is made and no tax invoice 

is issued in pursuance thereof, the said registered person may issue to 

the person who had made the payment, a refund voucher against such 

payment; 

(f) a registered person who is liable to pay tax under sub-section 

(3) or sub-section (4) of section 9 shall issue an invoice in respect of 

goods or services or both received by him from the supplier who is not 

registered on the date of receipt of goods or services or both; 

(g) a registered person who is liable to pay tax under sub-section 

(3) or sub-section (4) of section 9 shall issue a payment voucher at the 

time of making payment to the supplier. 

 (4) In case of continuous supply of goods, where successive statements 

of accounts or successive payments are involved, the invoice shall be issued 

before or at the time each such statement is issued or, as the case may be, 

each such payment is received.   

 (5) Subject to the provisions of clause (d) of sub-section (3), in case of 

continuous supply of services,- 

(a) where the due date of payment is ascertainable from the 

contract, the invoice shall be issued on or before the due date of 

payment;  
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(b) where the due date of payment is not ascertainable from the 

contract, the invoice shall be issued before or at the time when the 

supplier of service receives the payment; 

(c) where the payment is linked to the completion of an event, 

the invoice shall be issued  on or before the date of completion of that 

event.  

 (6) In a case where the supply of services ceases under a contract 

before the completion of the supply, the invoice shall be issued at the time 

when the supply ceases and such invoice shall be issued to the extent of the 

supply made before such cessation. 

 (7) Notwithstanding anything contained in sub-section (1), where the 

goods being sent or taken on approval for sale or return are removed before 

the supply takes place, the invoice shall be issued before or at the time of 

supply or six months from the date of removal, whichever is earlier. 

Explanation.- For the purposes of this section, the expression “tax 

invoice” shall include any revised invoice issued by the supplier in respect of 

a supply made earlier. 

 32. Prohibition of unauthorised collection of tax- (1) A person who 

is not a registered person shall not collect in respect of any supply of goods or 

services or both any amount by way of tax under this Act. 

 (2) No registered person shall collect tax except in accordance with the 

provisions of this Act or the rules made thereunder. 

 33. Amount of tax to be indicated in tax invoice and other 

documents.- Notwithstanding anything contained in this Act or any other law 

for the time being in force, where any supply is made for a consideration, 

every person who is liable to pay tax for such supply shall prominently 

indicate in all documents relating to assessment, tax invoice and other like 

documents, the amount of tax which shall form part of the price at which 

such supply is made. 

 34. Credit and debit notes.- (1) Where a tax invoice has been issued 

for supply of any goods or services or both and the taxable value  or tax 

charged in that tax invoice is found to exceed the taxable value or tax payable 

in respect of such supply, or where the goods supplied are returned by the 

recipient, or where goods or services or both supplied are found to be 

deficient, the registered person, who has supplied such goods or services or 

both, may issue to the recipient a credit note containing such particulars as 

may be prescribed.  

 (2) Any registered person who issues a credit note in relation to a 

supply of goods or services or both shall declare the details of such credit 

note in the return for the month during which such credit note has been issued 

but not later than September following the end of the financial year in which 
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such supply was made, or the date of furnishing of the relevant annual return, 

whichever is earlier, and the tax liability shall be adjusted in such manner as 

may be prescribed: 

 Provided that no reduction in output tax liability of the supplier shall 

be permitted, if the incidence of tax and interest on such supply has been 

passed on to any other person. 

 (3) Where a tax invoice has been issued for supply of any goods or 

services or both and the taxable value or tax charged in that tax invoice is 

found to be less than the taxable value or tax payable in respect of such 

supply, the registered person, who has supplied such goods or services or 

both, shall issue to the recipient a debit note containing such particulars as 

may be prescribed. 

 (4) Any registered person who issues a debit note in relation to a 

supply of goods or services or both shall declare the details of such debit note 

in the return for the month during which such debit note has been issued and 

the tax liability shall be adjusted in such manner as may be prescribed. 

Explanation.- For the purposes of this Act, the expression “debit note” 

shall include a supplementary invoice.  

 

CHAPTER VIII 

ACCOUNTS AND RECORDS 

 

 35. Accounts and other records.- (1) Every registered person shall 

keep and maintain, at his principal place of business, as mentioned in the 

certificate of registration, a true and correct account of-  

(a)  production or manufacture of goods;  

(b) inward and outward supply of goods or services or both;  

(c)  stock of goods;  

(d)  input tax credit availed;  

(e)  output tax payable and paid; and  

(f)  such other particulars as may be prescribed: 

 Provided that where more than one place of business is specified in the 

certificate of registration, the accounts relating to each place of business shall 

be kept at such places of business: 

 Provided further that the registered person may keep and maintain such 

accounts and other particulars in electronic form in such manner as may be 

prescribed. 

 (2) Every owner or operator of warehouse or godown or any other 

place used for storage of goods and every transporter, irrespective of whether 

he is a registered person or not, shall maintain records of the consigner, 
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consignee and other relevant details of the goods in such manner as may be 

prescribed. 

 (3) The Commissioner may notify a class of taxable persons to 

maintain additional accounts or documents for such purpose as may be 

specified therein.  

 (4) Where the Commissioner considers that any class of taxable 

persons is not in a position to keep and maintain accounts in accordance with 

the provisions of this section, he may, for reasons to be recorded in writing, 

permit such class of taxable persons to maintain accounts in such manner as 

may be prescribed.  

 (5) Every registered person whose turnover during a financial year 

exceeds the prescribed limit shall get his accounts audited by a chartered 

accountant or a cost accountant and shall submit a copy of the audited annual 

accounts, the reconciliation statement under sub-section (2) of section 44 and 

such other documents in such form and manner as may be prescribed. 

 (6) Subject to the provisions of clause (h) of sub-section (5) of section 

17, where the registered person fails to account for the goods or services or 

both in accordance with the provisions of sub-section (1), the proper officer 

shall determine the amount of tax payable on the goods or services or both 

that are not accounted for, as if such goods or services or both had been 

supplied by such person and the provisions of section 73 or section 74, as the 

case may be, shall, mutatis mutandis, apply for determination of such tax. 

 36. Period of retention of accounts.- Every registered person required 

to keep and maintain books of account or other records in accordance with 

the provisions of sub-section (1) of section 35 shall retain them until the 

expiry of seventy two months from the due date of furnishing of annual 

return for the year pertaining to such accounts and records: 

 Provided that a registered person, who is a party to an appeal or 

revision or any other proceedings before any Appellate Authority or 

Revisional Authority or Appellate Tribunal or court, whether filed by him or 

by the Commissioner, or is under investigation for an offence under Chapter 

XIX, shall retain the books of account and other records pertaining to the 

subject matter of such appeal or revision or proceedings or investigation for a 

period of one year after final disposal of such appeal or revision or 

proceedings or investigation, or for the period specified above, whichever is 

later.  

 

 

CHAPTER IX 

RETURNS 
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 37. Furnishing details of outward supplies.- (1) Every registered 

person, other than an Input Service Distributor, a non-resident taxable person 

and a person paying tax under the provisions of section 10 or section 51 or 

section 52, shall furnish, electronically, in such form and manner as may be 

prescribed, the details of outward supplies of goods or services or both 

effected during a tax period on or before the tenth day of the month 

succeeding the said tax period and such details shall be communicated to the 

recipient of the said supplies within such time and in such manner as may be 

prescribed: 

 Provided that the registered person shall not be allowed to furnish the 

details of outward supplies during the period from the eleventh day to the 

fifteenth day of the month succeeding the tax period: 

 Provided further that the Commissioner may, for reasons to be 

recorded in writing, by notification, extend the time limit for furnishing such 

details for such class of taxable persons as may be specified therein: 

 Provided also that any extension of time limit notified by the 

Commissioner of central tax shall be deemed to be notified by the 

Commissioner. 

 (2) Every registered person who has been communicated the details 

under sub-section (3) of section 38 or the details pertaining to inward supplies 

of Input Service Distributor under sub-section (4) of section 38, shall either 

accept or reject the details so communicated, on or before the seventeenth 

day, but not before the fifteenth day, of the month succeeding the tax period 

and the details furnished by him under sub-section (1) shall stand amended 

accordingly.  

 (3) Any registered person, who has furnished the details under sub-

section (1) for any tax period and which have remained unmatched under 

section 42 or section 43, shall, upon discovery of any error or omission 

therein, rectify such error or omission in such manner as may be prescribed, 

and shall pay the tax and interest, if any, in case there is a short payment of 

tax on account of such error or omission, in the return to be furnished for 

such tax period: 

 Provided that no rectification of error or omission in respect of the 

details furnished under sub-section (1) shall be allowed after furnishing of the 

return under section 39 for the month of September following the end of the 

financial year to which such details pertain, or furnishing of the relevant 

annual return, whichever is earlier.  

Explanation.- For the purposes of this Chapter, the expression “details 

of outward supplies” shall include details of invoices, debit notes, credit notes 

and revised invoices issued in relation to outward supplies made during any 

tax period.   
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 38. Furnishing details of inward supplies.- (1) Every registered 

person, other than an Input Service Distributor or a non-resident taxable 

person or a person paying tax under the provisions of section 10 or section 51 

or section 52, shall verify, validate, modify or delete, if required, the details 

relating to outward supplies and credit or debit notes communicated under 

sub-section (1) of section 37 to prepare the details of his inward supplies and 

credit or debit notes and may include therein, the details of inward supplies 

and credit or debit notes received by him in respect of such supplies that have 

not been declared by the supplier under sub-section (1) of section 37.  

 (2) Every registered person, other than an Input Service Distributor or 

a non-resident taxable person or a person paying tax under the provisions of 

section 10 or section 51 or section 52,  shall furnish, electronically, the details 

of inward supplies of taxable goods or services or both, including inward 

supplies of goods or services or both on which the tax is payable on reverse 

charge basis under this Act and inward supplies of goods or services or both 

taxable under the Integrated Goods and Services Tax Act or on which 

integrated goods and services tax is payable under section 3 of the Customs 

Tariff Act, 1975 (Central Act No. 51 of 1975), and credit or debit notes 

received in respect of such supplies during a tax period after the tenth day but 

on or before the fifteenth day of the month succeeding the tax period in such 

form and manner as may be prescribed: 

 Provided that the Commissioner may, for reasons to be recorded in 

writing, by notification, extend the time limit for furnishing such details for 

such class of taxable persons as may be specified therein: 

 Provided further that any extension of time limit notified by the 

Commissioner of central tax shall be deemed to be notified by the 

Commissioner. 

 (3) The details of supplies modified, deleted or included by the 

recipient and furnished under sub-section (2) shall be communicated to the 

supplier concerned in such manner and within such time as may be 

prescribed. 

 (4) The details of supplies modified, deleted or included by the 

recipient in the return furnished under sub-section (2) or sub-section (4) of 

section 39 shall be communicated to the supplier concerned in such manner 

and within such time as may be prescribed. 

 (5) Any registered person, who has furnished the details under sub-

section (2) for any tax period and which have remained unmatched under 

section 42 or section 43, shall, upon discovery of any error or omission 

therein, rectify such error or omission in the tax period during which such 

error or omission is noticed in such manner as may be prescribed, and shall 

pay the tax and interest, if any, in case there is a short payment of tax on 
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account of such error or omission, in the return to be furnished for such tax 

period: 

 Provided that no rectification of error or omission in respect of the 

details furnished under sub-section (2) shall be allowed after furnishing of the 

return under section 39 for the month of September following the end of the 

financial year to which such details pertain, or furnishing of the relevant 

annual return, whichever is earlier. 

 39. Furnishing of returns.- (1) Every registered person, other than an 

Input Service Distributor or a non-resident taxable person or a person paying 

tax under the provisions of section 10 or section 51 or section 52 shall, for 

every calendar month or part thereof, furnish, in such form and manner as 

may be prescribed, a return, electronically, of inward and outward supplies of 

goods or services or both, input tax credit availed, tax payable, tax paid and 

such other particulars as may be prescribed on or before the twentieth day of 

the month succeeding such calendar month or part thereof.  

 (2) A registered person paying tax under the provisions of section 10 

shall, for each quarter or part thereof, furnish, in such form and manner as 

may be prescribed, a return, electronically, of turnover in the State, inward 

supplies of goods or services or both, tax payable and tax paid within 

eighteen days after the end of such quarter. 

 (3) Every registered person required to deduct tax at source under the 

provisions of section 51 shall furnish, in such form and manner as may be 

prescribed, a return, electronically, for the month in which such deductions 

have been made within ten days after the end of such month. 

 (4) Every taxable person registered as an Input Service Distributor 

shall, for every calendar month or part thereof, furnish, in such form and 

manner as may be prescribed, a return, electronically, within thirteen days 

after the end of such month. 

 (5) Every registered non-resident taxable person shall, for every 

calendar month or part thereof, furnish, in such form and manner as may be 

prescribed, a return, electronically, within twenty days after the end of a 

calendar month or within seven days after the last day of the period of 

registration specified under sub-section (1) of section 27, whichever is earlier. 

 (6) The Commissioner may, for reasons to be recorded in writing, by 

notification, extend the time limit for furnishing the returns under this section 

for such class of registered persons as may be specified therein: 

 Provided that any extension of time limit notified by the Commissioner 

of central tax shall be deemed to be notified by the Commissioner.  

 (7) Every registered person, who is required to furnish a return under 

sub-section (1) or sub-section (2) or sub-section (3) or sub-section (5), shall 



 

 

 

218 

pay to the Government the tax due as per such return not later than the last 

date on which he is required to furnish such return. 

 (8) Every registered person who is required to furnish a return under 

sub-section (1) or sub-section (2) shall furnish a return for every tax period 

whether or not any supplies of goods or services or both have been made 

during such tax period. 

 (9) Subject to the provisions of sections 37 and 38, if any registered 

person after furnishing a return under sub-section (1) or sub-section (2) or 

sub-section (3) or sub-section (4) or sub-section (5) discovers any omission 

or incorrect particulars therein, other than as a result of scrutiny, audit, 

inspection or enforcement activity by the tax authorities, he shall rectify such 

omission or incorrect particulars in the return to be furnished for the month or 

quarter during which such omission or incorrect particulars are noticed, 

subject to payment of interest under this Act: 

 Provided that no such rectification of any omission or incorrect 

particulars shall be allowed after the due date for furnishing of return for the 

month of September or second quarter following the end of the financial year, 

or the actual date of furnishing of relevant annual return, whichever is earlier.  

 (10) A registered person shall not be allowed to furnish a return for a 

tax period if the return for any of the previous tax periods has not been 

furnished by him. 

 40. First Return.- Every registered person who has made outward 

supplies in the period between the date on which he became liable to 

registration till the date on which registration has been granted shall declare 

the same in the first return furnished by him after grant of registration.  

 41. Claim of input tax credit and provisional acceptance thereof.- 
(1) Every registered person shall, subject to such conditions and restrictions 

as may be prescribed, be entitled to take the credit of eligible input tax, as 

self-assessed, in his return and such amount shall be credited on a provisional 

basis to his electronic credit ledger. 

 (2) The credit referred to in sub-section (1) shall be utilised only for 

payment of self-assessed output tax as per the return referred to in the said 

sub-section. 

 42. Matching, reversal and reclaim of input tax credit.- (1) The 

details of every inward supply furnished by a registered person (hereafter in 

this section referred to as the “recipient”) for a tax period shall, in such 

manner and within such time as may be prescribed, be matched- 

(a) with the corresponding details of outward supply furnished 

by the corresponding registered person (hereafter in this section 

referred to as the “supplier”) in his valid return for the same tax period 

or any preceding tax period;  



 

 

 

219 

(b) with the integrated goods and services tax paid under section 

3 of the Customs Tariff Act, 1975 (Central Act No. 51 of 1975) in 

respect of goods imported by him; and  

(c) for duplication of claims of input tax credit.  

 (2) The claim of input tax credit in respect of invoices or debit notes 

relating to inward supply that match with the details of corresponding 

outward supply or with the integrated goods and services tax paid under 

section 3 of the Customs Tariff Act, 1975 (Central Act No. 51 of 1975) in 

respect of goods imported by him shall be finally accepted and such 

acceptance shall be communicated, in such manner as may be prescribed, to 

the recipient. 

 (3) Where the input tax credit claimed by a recipient in respect of an 

inward supply is in excess of the tax declared by the supplier for the same 

supply or the outward supply is not declared by the supplier in his valid 

returns, the discrepancy shall be communicated to both such persons in such 

manner as may be prescribed.  

 (4) The duplication of claims of input tax credit shall be communicated 

to the recipient in such manner as may be prescribed.  

 (5) The amount in respect of which any discrepancy is communicated 

under sub-section (3) and which is not rectified by the supplier in his valid 

return for the month in which discrepancy is communicated shall be added to 

the output tax liability of the recipient, in such manner as may be prescribed, 

in his return for the month succeeding the month in which the discrepancy is 

communicated. 

 (6) The amount claimed as input tax credit that is found to be in excess 

on account of duplication of claims shall be added to the output tax liability 

of the recipient in his return for the month in which the duplication is 

communicated. 

 (7) The recipient shall be eligible to reduce, from his output tax 

liability, the amount added under sub-section (5), if the supplier declares the 

details of the invoice or debit note in his valid return within the time specified 

in sub-section (9) of section 39. 

 (8) A recipient in whose output tax liability any amount has been 

added under sub-section (5) or sub-section (6), shall be liable to pay interest 

at the rate specified under sub-section (1) of section 50 on the amount so 

added from the date of availing of credit till the corresponding additions are 

made under the said sub-sections. 

 (9) Where any reduction in output tax liability is accepted under sub-

section (7), the interest paid under sub-section (8) shall be refunded to the 

recipient by crediting the amount in the corresponding head of his electronic 

cash ledger in such manner as may be prescribed: 
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 Provided that the amount of interest to be credited in any case shall not 

exceed the amount of interest paid by the supplier. 

 (10) The amount reduced from the output tax liability in contravention 

of the provisions of sub-section (7) shall be added to the output tax liability of 

the recipient in his return for the month in which such contravention takes 

place and such recipient shall be liable to pay interest on the amount so added 

at the rate specified in sub-section (3) of section 50. 

 43. Matching, reversal and reclaim of reduction in output tax 

liability.- (1) The details of every credit note relating to outward supply 

furnished by a registered person (hereafter in this section referred to as the 

“supplier”) for a tax period shall, in such manner and within such time as 

may be prescribed, be matched- 

(a) with the corresponding reduction in the claim for input tax 

credit by the corresponding registered person (hereafter in this section 

referred to as the “recipient”) in his valid return for the same tax period 

or any subsequent tax period; and  

(b) for duplication of claims for reduction in output tax liability. 

 (2) The claim for reduction in output tax liability by the supplier that 

matches with the corresponding reduction in the claim for input tax credit by 

the recipient shall be finally accepted and communicated, in such manner as 

may be prescribed, to the supplier. 

 (3) Where the reduction of output tax liability in respect of outward 

supplies exceeds the corresponding reduction in the claim for input tax credit 

or the corresponding credit note is not declared by the recipient in his valid 

returns, the discrepancy shall be communicated to both such persons in such 

manner as may be prescribed. 

 (4) The duplication of claims for reduction in output tax liability shall 

be communicated to the supplier in such manner as may be prescribed. 

 (5) The amount in respect of which any discrepancy is communicated 

under sub-section (3) and which is not rectified by the recipient in his valid 

return for the month in which discrepancy is communicated shall be added to 

the output tax liability of the supplier, in such manner as may be prescribed, 

in his return for the month succeeding the month in which the discrepancy is 

communicated. 

 (6) The amount in respect of any reduction in output tax liability that is 

found to be on account of duplication of claims shall be added to the output 

tax liability of the supplier in his return for the month in which such 

duplication is communicated. 

 (7) The supplier shall be eligible to reduce, from his output tax 

liability, the amount added under sub-section (5) if the recipient declares the 
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details of the credit note in his valid return within the time specified in sub-

section (9) of section 39.   

 (8) A supplier in whose output tax liability any amount has been added 

under sub-section (5) or sub-section (6), shall be liable to pay interest at the 

rate specified under sub-section (1) of section 50 in respect of the amount so 

added from the date of such claim for reduction in the output tax liability till 

the corresponding additions are made under the said sub-sections. 

 (9) Where any reduction in output tax liability is accepted under sub-

section (7), the interest paid under sub-section (8) shall be refunded to the 

supplier by crediting the amount in the corresponding head of his electronic 

cash ledger in such manner as may be prescribed: 

 Provided that the amount of interest to be credited in any case shall not 

exceed the amount of interest paid by the recipient. 

 (10) The amount reduced from output tax liability in contravention of 

the provisions of sub-section (7) shall be added to the output tax liability of 

the supplier in his return for the month in which such contravention takes 

place and such supplier shall be liable to pay interest on the amount so added 

at the rate specified in sub-section (3) of section 50. 

 44. Annual return.- (1) Every registered person, other than an Input 

Service Distributor, a person paying tax under section 51 or section 52, a 

casual taxable person and a non-resident taxable person, shall furnish an 

annual return for every financial year electronically in such form and manner 

as may be prescribed on or before the thirty-first day of December following 

the end of such financial year.  

 (2) Every registered person who is required to get his accounts audited 

in accordance with the provisions of sub-section (5) of section 35 shall 

furnish, electronically, the annual return under sub-section (1) along with a 

copy of the audited annual accounts and a reconciliation statement, 

reconciling the value of supplies declared in the return furnished for the 

financial year with the audited annual financial statement, and such other 

particulars as may be prescribed. 

 45. Final return.- Every registered person who is required to furnish a 

return under sub-section (1) of section 39 and whose registration has been 

cancelled shall furnish a final return within three months of the date of 

cancellation or date of order of cancellation, whichever is later, in such form 

and manner as may be prescribed.  

 46. Notice to return defaulters.- Where a registered person fails to 

furnish a return under section 39 or section 44 or section 45, a notice shall be 

issued requiring him to furnish such return within fifteen days in such form 

and manner as may be prescribed.  
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 47. Levy of late fee.- (1) Any registered person who fails to furnish the 

details of outward or inward supplies required under section 37 or section 38 

or returns required under section 39 or section 45 by the due date shall pay a 

late fee of one hundred rupees for every day during which such failure 

continues subject to a maximum amount of five thousand rupees. 

 (2) Any registered person who fails to furnish the return required under 

section 44 by the due date shall be liable to pay a late fee of one hundred 

rupees for every day during which such failure continues subject to a 

maximum of an amount calculated at a quarter per cent. of his turnover in the 

State. 

 48. Goods and services tax practitioners.- (1) The manner of 

approval of goods and services tax practitioners, their eligibility conditions, 

duties and obligations, manner of removal and other conditions relevant for 

their functioning shall be such as may be prescribed. 

 (2) A registered person may authorise an approved goods and services 

tax practitioner to furnish the details of outward supplies under section 37, 

the details of inward supplies under section 38 and the return under section 

39 or section 44 or section 45 in such manner as may be prescribed. 

 (3) Notwithstanding anything contained in sub-section (2), the 

responsibility for correctness of any particulars furnished in the return or 

other details filed by the goods and services tax practitioners shall continue to 

rest with the registered person on whose behalf such return and details are 

furnished.  

 

CHAPTER X 

PAYMENT OF TAX 

 

 49. Payment of tax, interest, penalty and other amounts.- (1) Every 

deposit made towards tax, interest, penalty, fee or any other amount by a 

person by internet banking or by using credit or debit cards or National 

Electronic Fund Transfer or Real Time Gross Settlement or by such other 

mode and subject to such conditions and restrictions as may be prescribed, 

shall be credited to the electronic cash ledger of such person to be maintained 

in such manner as may be prescribed. 

 (2) The input tax credit as self-assessed in the return of a registered 

person shall be credited to his electronic credit ledger, in accordance with 

section 41, to be maintained in such manner as may be prescribed. 

 (3) The amount available in the electronic cash ledger may be used for 

making any payment towards tax, interest, penalty, fees or any other amount 

payable under the provisions of this Act or the rules made thereunder in such 
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manner and subject to such conditions and within such time as may be 

prescribed. 

 (4) The amount available in the electronic credit ledger may be used 

for making any payment towards output tax under this Act or under the 

Integrated Goods and Services Tax Act in such manner and subject to such 

conditions and within such time as may be prescribed.  

 (5) The amount of input tax credit available in the electronic credit 

ledger of the registered person on account of - 

(a) integrated tax shall first be utilised towards payment of 

integrated tax and the amount remaining, if any, may be utilised 

towards the payment of central tax and State tax, or as the case may be, 

Union territory tax, in that order; 

(b) the central tax shall first be utilised towards payment of 

central tax and the amount remaining, if any, may be utilised towards 

the payment of integrated tax;  

(c) the State tax shall first be utilised towards payment of State 

tax and the amount remaining, if any, may be utilised towards the 

payment of integrated tax; 

(d) the Union territory tax shall first be utilised towards payment 

of Union territory tax and the amount remaining, if any, may be 

utilised towards the payment of integrated tax; 

(e) the central tax shall not be utilised towards payment of State 

tax or Union territory tax; and 

(f) the State tax or Union territory tax shall not be utilised 

towards payment of central tax. 

 (6) The balance in the electronic cash ledger or electronic credit ledger 

after payment of tax, interest, penalty, fee or any other amount payable under 

this Act or the rules made thereunder may be refunded in accordance with the 

provisions of section 54.   

 (7) All liabilities of a taxable person under this Act shall be recorded 

and maintained in an electronic liability register in such manner as may be 

prescribed.   

 (8) Every taxable person shall discharge his tax and other dues under 

this Act or the rules made thereunder in the following order, namely:- 

(a) self-assessed tax, and other dues related to returns of 

previous tax periods; 

(b) self-assessed tax, and other dues related to the return of the 

current tax period; 
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(c) any other amount payable under this Act or the rules made 

thereunder including the demand determined under section 73 or 

section 74. 

 (9) Every person who has paid the tax on goods or services or both 

under this Act shall, unless the contrary is proved by him, be deemed to have 

passed on the full incidence of such tax to the recipient of such goods or 

services or both. 

Explanation.- For the purposes of this section,- 

(a) the date of credit to the account of the Government in the 

authorised bank shall be deemed to be the date of deposit in the 

electronic cash ledger; 

(b) the expression,- 

(i)  “tax dues” means the tax payable under this Act and 

does not include interest, fee and penalty; and 

(ii) “other dues” means interest, penalty, fee or any other 

amount payable under this Act or the rules made thereunder. 

 50. Interest on delayed payment of tax.- (1) Every person who is 

liable to pay tax in accordance with the provisions of this Act or the rules 

made thereunder, but fails to pay the tax or any part thereof to the 

Government within the period prescribed, shall for the period for which the 

tax or any part thereof remains unpaid, pay, on his own, interest at such rate, 

not exceeding eighteen per cent., as may be notified by the Government on 

the recommendations of the Council.  

 (2) The interest under sub-section (1) shall be calculated, in such 

manner as may be prescribed, from the day succeeding the day on which such 

tax was due to be paid. 

 (3) A taxable person who makes an undue or excess claim of input tax 

credit under sub-section (10) of section 42 or undue or excess reduction in 

output tax liability under sub-section (10) of section 43, shall pay interest on 

such undue or excess claim or on such undue or excess reduction, as the case 

may be, at such rate not exceeding twenty-four per cent., as may be notified 

by the Government on the recommendations of the Council. 

 51. Tax deduction at source.- (1) Notwithstanding anything to the 

contrary contained in this Act, the Government may mandate,- 

(a) a department or establishment of the Central Government or 

State Government; or 

(b) local authority; or 

(c) Governmental agencies; or  
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(d) such persons or category of persons as may be notified by the 

Government on the recommendations of the Council, 

(hereafter in this section referred to as “the deductor”), to deduct tax at the 

rate of one per cent. from the payment made or credited to the supplier 

(hereafter in this section referred to as “the deductee”) of taxable goods or 

services or both, where the total value of such supply, under a contract, 

exceeds two lakh and fifty thousand rupees: 

 Provided that no deduction shall be made if the location of the supplier 

and the place of supply is in a State or Union territory which is different from 

the State or, as the case may be, Union territory of registration of the 

recipient. 

Explanation.- For the purpose of deduction of tax specified above, the 

value of supply shall be taken as the amount excluding the central tax, State 

tax, integrated tax and cess indicated in the invoice. 

 (2) The amount deducted as tax under this section shall be paid to the 

Government by the deductor within ten days after the end of the month in 

which such deduction is made, in such manner as may be prescribed. 

 (3) The deductor shall furnish to the deductee a certificate mentioning 

therein the contract value, rate of deduction, amount deducted, amount paid 

to the Government and such other particulars in such manner as may be 

prescribed. 

 (4) If any deductor fails to furnish to the deductee the certificate, after 

deducting the tax at source, within five days of crediting the amount so 

deducted to the Government, the deductor shall pay, by way of a late fee, a 

sum of one hundred rupees per day from the day after the expiry of such five 

days period until the failure is rectified, subject to a maximum amount of five 

thousand rupees. 

 (5) The deductee shall claim credit, in his electronic cash ledger, of the 

tax deducted and reflected in the return of the deductor furnished under sub-

section (3) of section 39, in such manner as may be prescribed.  

 (6) If any deductor fails to pay to the Government the amount deducted 

as tax under sub-section (1), he shall pay interest in accordance with the 

provisions of sub-section (1) of section 50, in addition to the amount of tax 

deducted.  

 (7) The determination of the amount in default under this section shall 

be made in the manner specified in section 73 or section74. 

 (8) The refund to the deductor or the deductee arising on account of 

excess or erroneous deduction shall be dealt with in accordance with the 

provisions of section 54: 
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 Provided that no refund to the deductor shall be granted, if the amount 

deducted has been credited to the electronic cash ledger of the deductee.  

 52. Collection of tax at source.- (1) Notwithstanding anything to the 

contrary contained in this Act, every electronic commerce operator (hereafter 

in this section referred to as the “operator”), not being an agent, shall collect 

an amount calculated at such rate not exceeding one per cent., as may be 

notified by the Government on the recommendations of the Council, of the 

net value of taxable supplies made through it by other suppliers where the 

consideration with respect to such supplies is to be collected by the operator. 

Explanation.- For the purposes of this sub-section, the expression "net 

value of taxable supplies" shall mean the aggregate value of taxable supplies 

of goods or services or both, other than services notified under sub-section 

(5) of section 9, made during any month by all registered persons through the 

operator reduced by the aggregate value of taxable supplies returned to the 

suppliers during the said month. 

 (2) The power to collect the amount specified in sub-section (1) shall 

be without prejudice to any other mode of recovery from the operator. 

 (3) The amount collected under sub-section (1) shall be paid to the 

Government by the operator within ten days after the end of the month in 

which such collection is made, in such manner as may be prescribed. 

 (4) Every operator who collects the amount specified in sub-section (1) 

shall furnish a statement, electronically, containing the details of outward 

supplies of goods or services or both effected through it, including the 

supplies of goods or services or both returned through it, and the amount 

collected under sub-section (1) during a month, in such form and manner as 

may be prescribed, within ten days after the end of such month. 

 (5) Every operator who collects the amount specified in sub-section (1) 

shall furnish an annual statement, electronically, containing the details of 

outward supplies of goods or services or both effected through it, including 

the supplies of goods or services or both returned through it, and the amount 

collected under the said sub-section during the financial year, in such form 

and manner as may be prescribed, before the thirty first day of December 

following the end of such financial year. 

 (6) If any operator after furnishing a statement under sub-section (4) 

discovers any omission or incorrect particulars therein, other than as a result 

of scrutiny, audit, inspection or enforcement activity by the tax authorities, he 

shall rectify such omission or incorrect particulars in the statement to be 

furnished for the month during which such omission or incorrect particulars 

are noticed, subject to payment of interest, as specified in sub-section (1) of 

section 50: 
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 Provided that no such rectification of any omission or incorrect 

particulars shall be allowed after the due date for furnishing of statement for 

the month of September following the end of the financial year or the actual 

date of furnishing of the relevant annual statement, whichever is earlier. 

 (7) The supplier who has supplied the goods or services or both 

through the operator shall claim credit, in his electronic cash ledger, of the 

amount collected and reflected in the statement of the operator furnished 

under sub-section (4), in such manner as may be prescribed. 

 (8) The details of supplies furnished by every operator under sub-

section (4) shall be matched with the corresponding details of outward 

supplies furnished by the concerned supplier registered under this Act in such 

manner and within such time as may be prescribed. 

 (9) Where the details of outward supplies furnished by the operator 

under sub-section (4) do not match with the corresponding details furnished 

by the supplier under section 37, the discrepancy shall be communicated to 

both persons in such manner and within such time as may be prescribed. 

 (10) The amount in respect of which any discrepancy is communicated 

under sub-section (9) and which is not rectified by the supplier in his valid 

return or the operator in his statement for the month in which discrepancy is 

communicated, shall be added to the output tax liability of the said supplier, 

where the value of outward supplies furnished by the operator is more than 

the value of outward supplies furnished by the supplier, in his return for the 

month succeeding the month in which the discrepancy is communicated in 

such manner as may be prescribed. 

 (11) The concerned supplier, in whose output tax liability any amount 

has been added under sub-section (10), shall pay the tax payable in respect of 

such supply along with interest, at the rate specified under sub-section (1) of 

section 50 on the amount so added from the date such tax was due till the date 

of its payment. 

 (12) Any authority not below the rank of Deputy Commissioner may 

serve a notice, either before or during the course of any proceedings under 

this Act, requiring the operator to furnish such details relating to- 

(a) supplies of goods or services or both effected through such 

operator during any period; or  

(b) stock of goods held by the suppliers making supplies through 

such operator in the godowns or warehouses, by whatever name called, 

managed by such operator and declared as additional places of 

business by such suppliers,  

as may be specified in the notice. 
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 (13) Every operator on whom a notice has been served under sub-

section (12) shall furnish the required information within fifteen working 

days of the date of service of such notice. 

 (14) Any person who fails to furnish the information required by the 

notice served under sub-section (12) shall, without prejudice to any action 

that may be taken under section 122, be liable to a penalty which may extend 

to twenty-five thousand rupees. 

Explanation.- For the purposes of this section, the expression 

“concerned supplier” shall mean the supplier of goods or services or both 

making supplies through the operator. 

 53. Transfer of input tax credit.- On utilisation of input tax credit 

availed under this Act for payment of tax dues under the Integrated Goods 

and Services Tax Act in accordance with the provisions of sub-section (5) of 

section 49, as reflected in the valid return furnished under sub-section (1) of 

section 39, the amount collected as State tax shall stand reduced by an 

amount equal to such credit so utilised and the State Government shall 

transfer an amount equal to the amount so reduced from the State tax account 

to the integrated tax account in such manner and within such time as may be 

prescribed. 

 

CHAPTER XI 

REFUNDS 

 

 54. Refund of tax.-  (1) Any person claiming refund of any tax and 

interest, if any, paid on such tax or any other amount paid by him, may make 

an application before the expiry of two years from the relevant date in such 

form and manner as may be prescribed:  

 Provided that a registered person, claiming refund of any balance in the 

electronic cash ledger in accordance with the provisions of sub-section (6) of 

section 49, may claim such refund in the return furnished under section 39 in 

such manner as may be prescribed. 

 (2) A specialized agency of the United Nations Organization or any 

Multilateral Financial Institution and Organization notified under the United 

Nations (Privileges and Immunities) Act, 1947 (Central Act No. 46 of 1947), 

Consulate or Embassy of foreign countries or any other person or class of 

persons, as notified under section 55, entitled to a refund of tax  paid by it on 

inward supplies of goods or services or both, may make an application for 

such refund, in such form and manner as may be prescribed, before the expiry 

of six months from the last day of the quarter in which such supply was 

received. 
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 (3) Subject to the provisions of sub-section (10), a registered person 

may claim refund of any unutilised input tax credit at the end of any tax 

period: 

 Provided that no refund of unutilised input tax credit shall be allowed 

in cases other than- 

(i)  zero-rated supplies made without payment of tax; 

(ii) where the credit has accumulated on account of rate of tax on 

inputs being higher than the rate of tax on output supplies (other than 

nil rated or fully exempt supplies), except supplies of goods or services 

or both as may be notified by the Government on the recommendations 

of the Council:  

 Provided further that no refund of unutilised input tax credit 

shall be allowed in cases where the goods exported out of India are 

subjected to export duty: 

 Provided also that no refund of input tax credit shall be allowed, 

if the supplier of goods or services or both claims refund of the 

integrated tax paid on such supplies. 

(4) The application shall be accompanied by- 

(a) such documentary evidence as may be prescribed to establish 

that a refund is due to the applicant; and   

(b) such documentary or other evidence (including the 

documents referred to in section 33) as the applicant may furnish to 

establish that the amount of tax and interest, if any, paid on such tax or 

any other amount paid in relation to which such refund is claimed was 

collected from, or paid by, him and the incidence of such tax and 

interest had not been passed on to any other person: 

Provided that where the amount claimed as refund is less than 

two lakh rupees, it shall not be necessary for the applicant to furnish 

any documentary and other evidences but he may file a declaration, 

based on the documentary or other evidences available with him, 

certifying that the incidence of such tax and interest had not been 

passed on to any other person.   

 (5) If, on receipt of any such application, the proper officer is satisfied 

that the whole or part of the amount claimed as refund is refundable, he may 

make an order accordingly and the amount so determined shall be credited to 

the Fund referred to in section 57. 

 (6) Notwithstanding anything contained in sub-section (5), the proper 

officer may, in the case of any claim for refund on account of zero-rated 

supply of goods or services or both made by registered persons, other than 

such category of registered persons as may be notified by the Government on 
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the recommendations of the Council, refund on a provisional basis, ninety per 

cent. of the total amount so claimed, excluding the amount of input tax credit 

provisionally accepted, in such manner and subject to such conditions, 

limitations and safeguards as may be prescribed and thereafter make an order 

under sub-section (5) for final settlement of the refund claim after due 

verification of documents furnished by the applicant. 

 (7) The proper officer shall issue the order under sub-section (5) within 

sixty days from the date of receipt of application complete in all respects. 

 (8) Notwithstanding anything contained in sub-section (5), the 

refundable amount shall, instead of being credited to the Fund, be paid to the 

applicant, if such amount is relatable to - 

(a) refund of tax paid on zero-rated supplies of goods or services 

or both or on inputs or input services used in making such zero-rated 

supplies;  

(b) refund of unutilised input tax credit under sub-section (3);  

(c) refund of tax paid on a supply which is not provided, either 

wholly or partially, and for which invoice has not been issued, or 

where a refund voucher has been issued; 

(d) refund of tax in pursuance of section 77;  

(e) the tax and interest, if any, or any other amount paid by the 

applicant, if he had not passed on the incidence of such tax and interest 

to any other person; or 

(f) the tax or interest borne by such other class of applicants as 

the Government may, on the recommendations of the Council, by 

notification, specify.  

 (9) Notwithstanding anything to the contrary contained in any 

judgment, decree, order or direction of the Appellate Tribunal or any court or 

in any other provisions of this Act or the rules made thereunder or in any 

other law for the time being in force, no refund shall be made except in 

accordance with the provisions of sub-section (8). 

 (10)  Where any refund is due under sub-section (3) to a registered 

person who has defaulted in furnishing any return or who is required to pay 

any tax, interest or penalty, which has not been stayed by any court, Tribunal 

or Appellate Authority by the specified date, the proper officer may-  

(a) withhold payment of refund due until the said person has 

furnished the return or paid the tax, interest or penalty, as the case may 

be;  

(b) deduct from the refund due, any tax, interest, penalty, fee or 

any other amount which the taxable person is liable to pay but which 

remains unpaid under this Act or under the existing law. 



 

 

 

231 

Explanation.- For the purposes of this sub-section, the expression 

“specified date” shall mean the last date for filing an appeal under this Act.  

 (11) Where an order giving rise to a refund is the subject matter of an 

appeal or further proceedings or where any other proceedings under this Act 

is pending and the Commissioner is of the opinion that grant of such refund is 

likely to adversely affect the revenue in the said appeal or other proceedings 

on account of malfeasance or fraud committed, he may, after giving the 

taxable person an opportunity of being heard, withhold the refund till such 

time as he may determine. 

 (12) Where a refund is withheld under sub-section (11), the taxable 

person shall, notwithstanding anything contained in section 56, be entitled to 

interest at such rate not exceeding six per cent. as may be notified on the 

recommendations of the Council, if as a result of the appeal or further 

proceedings he becomes entitled to refund. 

 (13) Notwithstanding anything to the contrary contained in this section, 

the amount of advance tax deposited by a casual taxable person or a non-

resident taxable person under sub-section (2) of section 27, shall not be 

refunded unless such person has, in respect of the entire period for which the 

certificate of registration granted to him had remained in force, furnished all 

the returns required under section 39. 

 (14) Notwithstanding anything contained in this section, no refund 

under sub-section (5) or sub-section (6) shall be paid to an applicant, if the 

amount is less than one thousand rupees.  

Explanation.- For the purposes of this section,- 

(1) “refund” includes refund of tax paid on zero-rated supplies of 

goods or services or both or on inputs or input services used in making 

such zero-rated supplies, or refund of tax on the supply of goods 

regarded as deemed exports, or refund of unutilised input tax credit as 

provided under sub-section (3).  

(2) “relevant date” means - 

 (a) in the case of goods exported out of India where a 

refund of tax paid is available in respect of goods themselves or, 

as the case may be, the inputs or input services used in such 

goods,- 

(i)  if the goods are exported by sea or air, the date 

on which the ship or the aircraft in which such goods are 

loaded, leaves India; or 

(ii) if the goods are exported by land, the date on 

which such goods pass the frontier; or 
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(iii) if the goods are exported by post, the date of 

despatch of goods by the Post Office concerned to a place 

outside India; 

(b) in the case of supply of goods regarded as deemed 

exports where a refund of tax paid is available in respect of the 

goods, the date on which the return relating to such deemed 

exports is furnished; 

(c) in the case of services exported out of India where a 

refund of tax paid is available in respect of services themselves 

or, as the case may be, the inputs or input services used in such 

services, the date of- 

(i)  receipt of payment in convertible foreign 

exchange, where the supply of services had been 

completed prior to the receipt of such payment; or 

(ii)  issue of invoice, where payment for the 

services had been received in advance prior to the date of 

issue of the invoice; 

(d) in case where the tax becomes refundable as a 

consequence of judgment, decree, order or direction of the 

Appellate Authority, Appellate Tribunal or any court, the date of 

communication of such judgment, decree, order or direction; 

(e) in the case of refund of unutilised input tax credit 

under sub-section (3), the end of the financial year in which such 

claim for refund arises;  

(f) in the case where tax is paid provisionally under this 

Act or the rules made thereunder, the date of adjustment of tax 

after the final assessment thereof; 

(g) in the case of a person, other than the supplier, the date 

of receipt of goods or services or both by such person; and 

(h) in any other case, the date of payment of tax. 

 55. Refund in certain cases.- The Government may, on the 

recommendations of the Council, by notification, specify any specialized 

agency of the United Nations Organization or any Multilateral Financial 

Institution and Organization notified under the United Nations (Privileges 

and Immunities) Act, 1947 (Central Act No. 46 of 1947), Consulate or 

Embassy of foreign countries and any other person or class of persons as may 

be specified in this behalf, who shall, subject to such conditions and 

restrictions as may be prescribed, be entitled to claim a refund of taxes paid 

on the notified supplies of goods or services or both received by them. 
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 56. Interest on delayed refunds.- If any tax ordered to be refunded 

under sub-section (5) of section 54 to any applicant is not refunded within 

sixty days from the date of receipt of application under sub-section (1) of that 

section, interest at such rate not exceeding six per cent. as may be specified in 

the notification issued by the Government on the recommendations of the 

Council shall be payable in respect of such refund from the date immediately 

after the expiry of sixty days from the date of receipt of application under the 

said sub-section till the date of refund of such tax: 

 Provided that where any claim of refund arises from an order passed by 

an adjudicating authority or Appellate Authority or Appellate Tribunal or 

court which has attained finality and the same is not refunded within sixty 

days from the date of receipt of application filed consequent to such order, 

interest at such rate not exceeding nine per cent. as may be notified by the 

Government on the recommendations of the Council shall be payable in 

respect of such refund from the date immediately after the expiry of sixty 

days from the date of receipt of application till the date of refund. 

Explanation.- For the purposes of this section, where any order of 

refund is made by an Appellate Authority, Appellate Tribunal or any court 

against an order of the proper officer under sub-section (5) of section 54, the 

order passed by the Appellate Authority, Appellate Tribunal or by the court 

shall be deemed to be an order passed under the said sub-section (5). 

 57. Consumer Welfare Fund.- The Government shall constitute a 

Fund, to be called the Consumer Welfare Fund and there shall be credited to 

the Fund,- 

(a) the amount referred  to  in  sub-section (5) of section 54;  

(b) any income from investment of the amount credited to the 

Fund; and  

(c) such other monies received by it, 

in such manner as may be prescribed. 

 58. Utilisation of Fund.- (1) All sums credited to the Fund shall be 

utilised by the Government for the welfare of the consumers in such manner 

as may be prescribed.  

 (2) The Government or the authority specified by it shall maintain 

proper and separate account and other relevant records in relation to the Fund 

and prepare an annual statement of accounts in such form as may be 

prescribed in consultation with the Comptroller and Auditor General of India.  

 

CHAPTER XII 

ASSESSMENT 
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 59. Self-assessment.- Every registered person shall self-assess the 

taxes payable under this Act and furnish a return for each tax period as 

specified under section 39. 

 60. Provisional assessment.- (1) Subject to the provisions of sub-

section (2), where the taxable person is unable to determine the value of 

goods or services or both or determine the rate of tax applicable thereto, he 

may request the proper officer in writing giving reasons for payment of tax 

on a provisional basis and the proper officer shall pass an order, within a 

period not later than ninety days from the date of receipt of such request, 

allowing payment of tax on provisional basis at such rate or on such value as 

may be specified by him. 

 (2) The payment of tax on provisional basis may be allowed, if the 

taxable person executes a bond in such form as may be prescribed, and with 

such surety or security as the proper officer may deem fit, binding the taxable 

person for payment of the difference between the amount of tax as may be 

finally assessed and the amount of tax provisionally assessed. 

 (3) The proper officer shall, within a period not exceeding six months 

from the date of the communication of the order issued under sub-section (1), 

pass the final assessment order after taking into account such information as 

may be required for finalizing the assessment:  

 Provided that the period specified in this sub-section may, on sufficient 

cause being shown and for reasons to be recorded in writing, be extended by 

the Joint Commissioner or Additional Commissioner for a further period not 

exceeding six months and by the Commissioner for such further period not 

exceeding four years. 

 (4) The registered person shall be liable to pay interest on any tax 

payable on the supply of goods or services or both under provisional 

assessment but not paid on the due date specified under sub-section (7) of 

section 39 or the rules made thereunder, at the rate specified under sub-

section (1) of section 50, from the first day after the due date of payment of 

tax in respect of the said supply of goods or services or both till the date of 

actual payment, whether such amount is paid before or after the issuance of 

order for final assessment. 

 (5) Where the registered person is entitled to a refund consequent to 

the order of final assessment under sub-section (3), subject to the provisions 

of sub-section (8) of section 54, interest shall be paid on such refund as 

provided in section 56. 

 61. Scrutiny of returns.- (1) The proper officer may scrutinize the 

return and related particulars furnished by the registered person to verify the 

correctness of the return and inform him of the discrepancies noticed, if any, 

in such manner as may be prescribed and seek his explanation thereto.  



 

 

 

235 

 (2) In case the explanation is found acceptable, the registered person 

shall be informed accordingly and no further action shall be taken in this 

regard. 

 (3) In case no satisfactory explanation is furnished within a period of 

thirty days of being informed by the proper officer or such further period as 

may be permitted by him or where the registered person, after accepting the 

discrepancies, fails to take the corrective measure in his return for the month 

in which the discrepancy is accepted, the proper officer may initiate 

appropriate action including those under section 65 or section 66 or section 

67, or proceed to determine the tax and other dues under section 73 or section 

74. 

 62. Assessment of non-filers of returns.- (1) Notwithstanding 

anything to the contrary contained in section 73 or section 74, where a 

registered person fails to furnish the return under section 39 or section 45, 

even after the service of a notice under section 46, the proper officer may 

proceed to assess the tax liability of the said person to the best of his 

judgement taking into account all the relevant material which is available or 

which he has gathered and issue an assessment order within a period of five 

years from the date specified under section 44 for furnishing of the annual 

return for the financial year to which the tax not paid relates.  

 (2) Where the registered person furnishes a valid return within thirty 

days of the service of the assessment order under sub-section (1), the said 

assessment order shall be deemed to have been withdrawn but the liability for 

payment of interest under sub-section (1) of section 50 or for payment of late 

fee under section 47 shall continue. 

 63. Assessment of unregistered persons.- Notwithstanding anything 

to the contrary contained in section 73 or section 74, where a taxable person 

fails to obtain registration even though liable to do so or whose registration 

has been cancelled under sub-section (2) of section 29 but who was liable to 

pay tax, the proper officer may proceed to assess the tax liability of such 

taxable person to the best of his judgment for the relevant tax periods and 

issue an assessment order within a period of five years from the date 

specified under section 44 for furnishing of the annual return for the financial 

year to which the tax not paid relates: 

 Provided that no such assessment order shall be passed without giving 

the person an opportunity of being heard. 

 64. Summary assessment in certain special cases.- (1)  The proper 

officer may, on any evidence showing a tax liability of a person coming to his 

notice, with the previous permission of Additional Commissioner or Joint 

Commissioner, proceed to assess the tax liability of such person to protect the 

interest of revenue and issue an assessment order, if he has sufficient grounds 
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to believe that any delay in doing so may adversely affect the interest of 

revenue: 

 Provided that where the taxable person to whom the liability pertains is 

not ascertainable and such liability pertains to supply of goods, the person in 

charge of such goods shall be deemed to be the taxable person liable to be 

assessed and liable to pay tax and any other amount due under this section. 

 (2) On an application made by the taxable person within thirty days 

from the date of receipt of order passed under sub-section (1) or on his own 

motion, if the Additional Commissioner or Joint Commissioner considers that 

such order is erroneous, he may withdraw such order and follow the 

procedure laid down in section 73 or section 74. 

 

CHAPTER XIII 

AUDIT 

 65. Audit by tax authorities.- (1) The Commissioner or any officer 

authorised by him, by way of a general or a specific order, may undertake 

audit of any registered person for such period, at such frequency and in such 

manner as may be prescribed. 

 (2) The officers referred to in sub-section (1) may conduct audit at the 

place of business of the registered person or in their office. 

 (3) The registered person shall be informed by way of a notice not less 

than fifteen working days prior to the conduct of audit in such manner as may 

be prescribed.  

 (4) The audit under sub-section (1) shall be completed within a period 

of three months from the date of commencement of the audit: 

 Provided that where the Commissioner is satisfied that audit in respect 

of such registered person cannot be completed within three months, he may, 

for the reasons to be recorded in writing, extend the period by a further period 

not exceeding six months. 

Explanation.- For the purposes of this sub-section, the expression 

“commencement of audit” shall mean the date on which the records and other 

documents, called for by the tax authorities, are made available by the 

registered person or the actual institution of audit at the place of business, 

whichever is later. 

 (5) During the course of audit, the authorised officer may require the 

registered person,- 

(i) to afford him the necessary facility to verify the books of 

account or other documents as he may require; 

(ii) to furnish such information as he may require and render 

assistance for timely completion of the audit.  
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 (6) On conclusion of audit, the proper officer shall, within thirty days, 

inform the registered person, whose records are audited, about the findings, 

his rights and obligations and the reasons for such findings. 

 (7) Where the audit conducted under sub-section (1) results in 

detection of tax not paid or short paid or erroneously refunded, or input tax 

credit wrongly availed or utilised, the proper officer may initiate action under 

section 73 or section 74. 

 66. Special audit.- (1) If at any stage of scrutiny, inquiry, investigation 

or any other proceedings before him, any officer not below the rank of 

Assistant Commissioner, having regard to the nature and complexity of the 

case and the interest of revenue, is of the opinion that the value has not been 

correctly declared or the credit availed is not within the normal limits, he 

may, with the prior approval of the Commissioner, direct such registered 

person by a communication in writing to get his records including books of 

account examined and audited by a chartered accountant or a cost accountant 

as may be nominated by the Commissioner. 

 (2) The chartered accountant or cost accountant so nominated shall, 

within the period of ninety days, submit a report of such audit duly signed 

and certified by him to the said Assistant Commissioner mentioning therein 

such other particulars as may be specified: 

 Provided that the Assistant Commissioner may, on an application made 

to him in this behalf by the registered person or the chartered accountant or 

cost accountant or for any material and sufficient reason, extend the said 

period by a further period of ninety days.  

 (3) The provisions of sub-section (1) shall have effect notwithstanding 

that the accounts of the registered person have been audited under any other 

provisions of this Act or any other law for the time being in force. 

 (4) The registered person shall be given an opportunity of being heard 

in respect of any material gathered on the basis of special audit under sub-

section (1) which is proposed to be used in any proceedings against him 

under this Act or the rules made thereunder.  

 (5) The expenses of the examination and audit of records under sub-

section (1), including the remuneration of such chartered accountant or cost 

accountant, shall be determined and paid by the Commissioner and such 

determination shall be final. 

 (6) Where the special audit conducted under sub-section (1) results in 

detection of tax not paid or short paid or erroneously refunded, or input tax 

credit wrongly availed or utilised, the proper officer may initiate action under 

section 73 or section 74. 

 

CHAPTER XIV 
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INSPECTION, SEARCH, SEIZURE AND ARREST 

 67. Power of inspection, search and seizure.- (1) Where the proper 

officer, not below the rank of Joint Commissioner, has reasons to believe 

that- 

(a) a taxable person has suppressed any transaction relating to 

supply of goods or services or both or the stock of goods in hand, or 

has claimed input tax credit in excess of his entitlement under this Act 

or has indulged in contravention of any of the provisions of this Act or 

the rules made thereunder to evade tax under this Act; or  

(b) any person engaged in the business of transporting goods or 

an owner or operator of a warehouse or a godown or any other place is 

keeping goods which have escaped payment of tax or has kept his 

accounts or goods in such a manner as is likely to cause evasion of tax 

payable under this Act,  

he may authorise in writing any other officer of State tax to inspect any 

places of business of the taxable person or the persons engaged in the 

business of transporting goods or the owner or the operator of warehouse or 

godown or any other place. 

 (2) Where the proper officer, not below the rank of Joint 

Commissioner, either pursuant to an inspection carried out under sub-section 

(1) or otherwise, has reasons to believe that any goods liable to confiscation 

or any documents or books or things, which in his opinion shall be useful for 

or relevant to any proceedings under this Act, are secreted in any place, he 

may authorise in writing any other officer of State tax to search and seize or 

may himself search and seize such goods, documents or books or things: 

 Provided that where it is not practicable to seize any such goods, the 

proper officer, or any officer authorised by him, may serve on the owner or 

the custodian of the goods an order that he shall not remove, part with, or 

otherwise deal with the goods except with the previous permission of such 

officer: 

 Provided further that the documents or books or things so seized shall 

be retained by such officer only for so long as may be necessary for their 

examination and for any inquiry or proceedings under this Act.  

 (3) The documents, books or things referred to in sub-section (2) or 

any other documents, books or things produced by a taxable person or any 

other person, which have not been relied upon for the issue of notice under 

this Act or the rules made thereunder, shall be returned to such person within 

a period not exceeding thirty days of the issue of the said notice.  

 (4) The officer authorised under sub-section (2) shall have the power to 

seal or break open the door of any premises or to break open any almirah, 
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electronic devices, box, receptacle in which any goods, accounts, registers or 

documents of the person are suspected to be concealed, where access to such 

premises, almirah, electronic devices, box or receptacle is denied.  

 (5) The person from whose custody any documents are seized under 

sub-section (2) shall be entitled to make copies thereof or take extracts 

therefrom in the presence of an authorised officer at such place and time as 

such officer may indicate in this behalf except where making such copies or 

taking such extracts may, in the opinion of the proper officer, prejudicially 

affect the investigation. 

 (6) The goods so seized under sub-section (2) shall be released, on a 

provisional basis, upon execution of a bond and furnishing of a security, in 

such manner and of such quantum, respectively, as may be prescribed or on 

payment of applicable tax, interest and penalty payable, as the case may be. 

 (7) Where any goods are seized under sub-section (2) and no notice in 

respect thereof is given within six months of the seizure of the goods, the 

goods shall be returned to the person from whose possession they were 

seized:  

 Provided that the period of six months may, on sufficient cause being 

shown, be extended by the proper officer for a further period not exceeding 

six months. 

 (8) The Government may, having regard to the perishable or hazardous 

nature of any goods, depreciation in the value of the goods with the passage 

of time, constraints of storage space for the goods or any other relevant 

considerations, by notification, specify the goods or class of goods which 

shall, as soon as may be after its seizure under sub-section (2), be disposed of 

by the proper officer in such manner as may be prescribed.  

 (9) Where any goods, being goods specified under sub-section (8), 

have been seized by a proper officer, or any officer authorised by him under 

sub-section (2), he shall prepare an inventory of such goods in such manner 

as may be prescribed. 

 (10) The provisions of the Code of Criminal Procedure, 1973 (Central 

Act No. 2 of 1974), relating to search and seizure, shall, so far as may be, 

apply to search and seizure under this section subject to the modification that 

sub-section (5) of section 165 of the said Code shall have effect as if for the 

word “Magistrate”, wherever it occurs, the word “Commissioner” were 

substituted.  

 (11) Where the proper officer has reasons to believe that any person 

has evaded or is attempting to evade the payment of any tax, he may, for 

reasons to be recorded in writing, seize the accounts, registers or documents 

of such person produced before him and shall grant a receipt for the same, 
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and shall retain the same for so long as may be necessary in connection with 

any proceedings under this Act or the rules made thereunder for prosecution. 

 (12) The Commissioner or an officer authorised by him may cause 

purchase of any goods or services or both by any person authorised by him 

from the business premises of any taxable person, to check the issue of tax 

invoices or bills of supply by such taxable person, and on return of goods so 

purchased by such officer, such taxable person or any person in charge of the 

business premises shall refund the amount so paid towards the goods after 

cancelling any tax invoice or bill of supply issued earlier. 

 68. Inspection of goods in movement.- (1)  The Government may 

require the person in charge of a conveyance carrying any consignment of 

goods of value exceeding such amount as may be specified to carry with him 

such documents and such devices as may be prescribed.  

 (2) The details of documents required to be carried under sub-section 

(1) shall be validated in such manner as may be prescribed. 

 (3) Where any conveyance referred to in sub-section (1) is intercepted 

by the proper officer at any place, he may require the person in charge of the 

said conveyance to produce the documents prescribed under the said sub-

section and devices for verification, and the said person shall be liable to 

produce the documents and devices and also allow the inspection of goods.   

 69. Power to arrest.- (1) Where the Commissioner has reasons to 

believe that a person has committed any offence specified in clause (a) or 

clause (b) or clause (c) or clause (d) of sub-section (1) of section 132 which is 

punishable under clause (i) or clause (ii) of sub-section (1), or sub-section (2) 

of the said section, he may, by order, authorise any officer of State tax to 

arrest such person.  

 (2) Where a person is arrested under sub-section (1) for an offence 

specified under sub-section (5) of section 132, the officer authorised to arrest 

the person shall inform such person of the grounds of arrest and produce him 

before a Magistrate within twenty four hours.  

 (3) Subject to the provisions of the Code of Criminal Procedure, 1973 

(Central Act No. 2 of 1974),- 

(a) where a person is arrested under sub-section (1) for any 

offence  specified under sub-section (4) of section 132, he shall be 

admitted to bail or in default of bail, forwarded to the custody of the 

Magistrate; 

(b) in the case of a non-cognizable and bailable offence, the 

Deputy Commissioner or the Assistant Commissioner shall, for the 

purpose of releasing an arrested person on bail or otherwise, have the 

same powers and be subject to the same provisions as an officer-in-

charge of a police station. 
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 70. Power to summon persons to give evidence and produce 

documents.- (1) The proper officer under this Act shall have power to 

summon any person whose attendance he considers necessary either to give 

evidence or to produce a document or any other thing in any inquiry in the 

same manner, as provided in the case of a civil court under the provisions of 

the Code of Civil Procedure, 1908 (Central Act No. 5 of 1908). 

 (2) Every such inquiry referred to in sub-section (1) shall be deemed to 

be a “judicial proceedings” within the meaning of section 193 and section 

228 of the Indian Penal Code (Central Act No. 45 of 1860).  

 71. Access to business premises.- (1) Any officer under this Act, 

authorised by the proper officer not below the rank of Joint Commissioner, 

shall have access to any place of business of a registered person to inspect 

books of account, documents, computers, computer programs, computer 

software whether installed in a computer or otherwise and such other things 

as he may require and which may be available at such place, for the purposes 

of carrying out any audit, scrutiny, verification and checks as may be 

necessary to safeguard the interest of revenue. 

 (2) Every person in charge of place referred to in sub-section (1) shall, 

on demand, make available to the officer authorised under sub-section (1) or 

the audit party deputed by the proper officer or a cost accountant or chartered 

accountant nominated under section 66- 

(i)  such records as prepared or maintained by the registered 

person and declared to the proper officer in such manner as may be 

prescribed;  

(ii)  trial balance or its equivalent; 

(iii) statements of annual financial accounts, duly audited, 

wherever required;  

(iv) cost audit report, if any, under section 148 of the Companies 

Act, 2013 (Central Act No. 18 of 2013); 

(v)  the income-tax audit report, if any, under section 44AB of 

the Income-tax Act, 1961(Central Act No. 43 of 1961); and 

(vi) any other relevant record, 

for the scrutiny by the officer or audit party or the chartered accountant or 

cost accountant within a period not exceeding fifteen working days from the 

day when such demand is made, or such further period as may be allowed by 

the said officer or the audit party or the chartered accountant or cost 

accountant. 

 72. Officers to assist proper officers.- (1) All officers of Police, 

Railways, Customs and those officers engaged in the collection of land 

revenue, including village officers, officers of central tax and officers of the 
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Union territory tax shall assist the proper officers in the implementation of 

this Act. 

 (2) The Government may, by notification, empower and require any 

other class of officers to assist the proper officers in the implementation of 

this Act when called upon to do so by the Commissioner.  

 

CHAPTER XV 

DEMANDS AND RECOVERY 

 73. Determination of tax not paid or short paid or erroneously 

refunded or input tax credit wrongly availed or utilised for any reason 

other than fraud or any wilful misstatement or suppression of facts.- (1) 

Where it appears to the proper officer that any tax has not been paid or short 

paid or erroneously refunded, or where input tax credit has been wrongly 

availed or utilised for any reason, other than the reason of fraud or any wilful 

misstatement or suppression of facts to evade tax, he shall serve notice on the 

person chargeable with tax which has not been so paid or which has been so 

short paid or to whom the refund has erroneously been made, or who has 

wrongly availed or utilised input tax credit, requiring him to show cause as to 

why he should not pay the amount specified in the notice along with interest 

payable thereon under section 50 and a penalty leviable under the provisions 

of this Act or the rules made thereunder. 

 (2) The proper officer shall issue the notice under sub-section (1) at 

least three months prior to the time limit specified in sub-section (10) for 

issuance of order. 

 (3) Where a notice has been issued for any period under sub-section 

(1), the proper officer may serve a statement, containing the details of tax not 

paid or short paid or erroneously refunded or input tax credit wrongly availed 

or utilised for such periods other than those covered under sub-section (1), on 

the person chargeable with tax.  

 (4) The service of such statement shall be deemed to be service of 

notice on such person under sub-section (1), subject to the condition that the 

grounds relied upon for such tax periods other than those covered under sub-

section (1) are the same as are mentioned in the earlier notice. 

 (5) The person chargeable with tax may, before service of notice under 

sub-section (1) or, as the case may be, the statement under sub-section (3), 

pay the amount of tax along with interest payable thereon under section 50 on 

the basis of his own ascertainment of such tax or the tax as ascertained by the 

proper officer and inform the proper officer in writing of such payment.  

 (6) The proper officer, on receipt of such information, shall not serve 

any notice under sub-section (1) or, as the case may be, the statement under 
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sub-section (3), in respect of the tax so paid or any penalty payable under the 

provisions of this Act or the rules made thereunder. 

 (7) Where the proper officer is of the opinion that the amount paid 

under sub-section (5) falls short of the amount actually payable, he shall 

proceed to issue the notice as provided for in sub-section (1) in respect of 

such amount which falls short of the amount actually payable. 

 (8) Where any person chargeable with tax under sub-section (1) or sub-

section (3) pays the said tax along with interest payable under section 50 

within thirty days of issue of show cause notice, no penalty shall be payable 

and all proceedings in respect of the said notice shall be deemed to be 

concluded. 

 (9) The proper officer shall, after considering the representation, if any, 

made by person chargeable with tax, determine the amount of tax, interest 

and a penalty equivalent to ten per cent. of tax or ten thousand rupees, 

whichever is higher, due from such person and issue an order. 

 (10) The proper officer shall issue the order under sub-section  (9) 

within three years from the due date for furnishing of annual return for the 

financial year to which the tax not paid or short paid or input tax credit 

wrongly availed or utilised relates to or within three years from the date of 

erroneous refund. 

 (11) Notwithstanding anything contained in sub-section (6) or sub-

section (8), penalty under sub-section (9) shall be payable where any amount 

of self-assessed tax or any amount collected as tax has not been paid within a 

period of thirty days from the due date of payment of such tax. 

 74. Determination of tax not paid or short paid or erroneously 

refunded or input tax credit wrongly availed or utilised by reason of 

fraud or any wilful misstatement or suppression of facts.- (1) Where it 

appears to the proper officer that any tax has not been paid or short paid or 

erroneously refunded or where input tax credit has been wrongly availed or 

utilised by reason of fraud, or any wilful misstatement or suppression of facts 

to evade tax, he shall serve notice on the person chargeable with tax which 

has not been so paid or which has been so short paid or to whom the refund 

has erroneously been made, or who has wrongly availed or utilised input tax 

credit, requiring him to show cause as to why he should not pay the amount 

specified in the notice along with interest payable thereon under section 50 

and a penalty equivalent to the tax specified in the notice. 

 (2) The proper officer shall issue the notice under sub-section (1) at 

least six months prior to the time limit specified in sub-section (10) for 

issuance of order. 

 (3) Where a notice has been issued for any period under sub-section 

(1), the proper officer may serve a statement, containing the details of tax not 
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paid or short paid or erroneously refunded or input tax credit wrongly availed 

or utilised for such periods other than those covered under sub-section (1), on 

the person chargeable with tax.  

 (4) The service of statement under sub-section (3) shall be deemed to 

be service of notice under sub-section (1) of section 73, subject to the 

condition that the grounds relied upon in the said statement, except the 

ground of fraud, or any wilful misstatement or suppression of facts to evade 

tax, for periods other than those covered under sub-section (1) are the same as 

are mentioned in the earlier notice.  

 (5) The person chargeable with tax may, before service of notice under 

sub-section (1), pay the amount of tax along with interest payable under 

section 50 and a penalty equivalent to fifteen per cent. of such tax on the 

basis of his own ascertainment of such tax or the tax as ascertained by the 

proper officer and inform the proper officer in writing of such payment.  

 (6) The proper officer, on receipt of such information, shall not serve 

any notice under sub-section (1), in respect of the tax so paid or any penalty 

payable under the provisions of this Act or the rules made thereunder. 

 (7) Where the proper officer is of the opinion that the amount paid 

under sub-section (5) falls short of the amount actually payable, he shall 

proceed to issue the notice as provided for in sub-section (1) in respect of 

such amount which falls short of the amount actually payable. 

 (8) Where any person chargeable with tax under sub-section (1) pays 

the said tax along with interest payable under section 50 and a penalty 

equivalent to twenty five per cent. of such tax within thirty days of issue of 

the notice, all proceedings in respect of the said notice shall be deemed to be 

concluded. 

 (9) The proper officer shall, after considering the representation, if any, 

made by the person chargeable with tax, determine the amount of tax, interest 

and penalty due from such person and issue an order. 

 (10) The proper officer shall issue the order under sub-section (9) 

within a period of five years from the due date for furnishing of annual return 

for the financial year to which the tax not paid or short paid or input tax credit 

wrongly availed or utilised relates to or within five years from the date of 

erroneous refund. 

 (11) Where any person served with an order issued under sub-section 

(9) pays the tax along with interest payable thereon under section 50 and a 

penalty equivalent to fifty per cent. of such tax within thirty days of 

communication of the order, all proceedings in respect of the said notice shall 

be deemed to be concluded. 

Explanation 1.-  For the purposes of section 73 and this section, - 
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(i) the expression “all proceedings in respect of the said notice” 

shall not include proceedings under section 132; 

(ii) where the notice under the same proceedings is issued to the 

main person liable to pay tax and some other persons, and such 

proceedings against the main person have been concluded under 

section 73 or section 74, the proceedings against all the persons liable 

to pay penalty under sections 122, 125, 129 and 130 are deemed to be 

concluded. 

Explanation 2.- For the purposes of this Act, the expression 

“suppression” shall mean non-declaration of facts or information which a 

taxable person is required to declare in the return, statement, report or any 

other document furnished under this Act or the rules made thereunder, or 

failure to furnish any information on being asked for, in writing, by the 

proper officer. 

 75. General provisions relating to determination of tax.- (1) Where 

the service of notice or issuance of order is stayed by an order of a court or 

Appellate Tribunal, the period of such stay shall be excluded in computing 

the period specified in sub-sections (2) and (10) of section 73 or sub-sections  

(2) and  (10) of section 74, as the case may be. 

 (2) Where any Appellate Authority or Appellate Tribunal or court 

concludes that the notice issued under sub-section (1) of section 74 is not 

sustainable for the reason that the charges of fraud or any wilful misstatement 

or suppression of facts to evade tax has not been established against the 

person to whom the notice was issued, the proper officer shall determine the 

tax payable by such person, deeming as if the notice were issued under sub-

section (1) of section 73. 

 (3) Where any order is required to be issued in pursuance of the 

direction of the Appellate Authority or Appellate Tribunal or a court, such 

order shall be issued within two years from the date of communication of the 

said direction. 

 (4) An opportunity of hearing shall be granted where a request is 

received in writing from the person chargeable with tax or penalty, or where 

any adverse decision is contemplated against such person. 

 (5) The proper officer shall, if sufficient cause is shown by the person 

chargeable with tax, grant time to the said person and adjourn the hearing for 

reasons to be recorded in writing: 

 Provided that no such adjournment shall be granted for more than three 

times to a person during the proceedings. 

 (6) The proper officer, in his order, shall set out the relevant facts and 

the basis of his decision. 
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 (7) The amount of tax, interest and penalty demanded in the order shall 

not be in excess of the amount specified in the notice and no demand shall be 

confirmed on the grounds other than the grounds specified in the notice.  

 (8) Where the Appellate Authority or Appellate Tribunal or court 

modifies the amount of tax determined by the proper officer, the amount of 

interest and penalty shall stand modified accordingly, taking into account the 

amount of tax so modified. 

 (9) The interest on the tax short paid or not paid shall be payable 

whether or not specified in the order determining the tax liability. 

 (10) The adjudication proceedings shall be deemed to be concluded, if 

the order is not issued within three years as provided for in sub-section (10) 

of section 73 or within five years as provided for in sub-section (10) of 

section 74. 

 (11) An issue on which the Appellate Authority or the Appellate 

Tribunal or the High Court has given its decision which is prejudicial to the 

interest of revenue in some other proceedings and an appeal to the Appellate 

Tribunal or the High Court or the Supreme Court against such decision of the 

Appellate Authority or the Appellate Tribunal or the High Court is pending, 

the period spent between the date of the decision of the Appellate Authority 

and that of the Appellate Tribunal or the date of decision of the Appellate 

Tribunal and that of the High Court or the date of the decision of the High 

Court and that of the Supreme Court shall be excluded in computing the 

period referred to in sub-section (10) of section 73 or sub-section (10) of 

section 74  where proceedings are initiated by way of issue of a show cause 

notice under the said sections. 

 (12) Notwithstanding anything contained in section 73 or section 74, 

where any amount of self-assessed tax in accordance with a return furnished 

under section 39 remains unpaid, either wholly or partly, or any amount of 

interest payable on such tax remains unpaid, the same shall be recovered 

under the provisions of section 79. 

 (13) Where any penalty is imposed under section 73 or section 74, no 

penalty for the same act or omission shall be imposed on the same person 

under any other provision of this Act.  

 76. Tax collected but not paid to Government.- (1) Notwithstanding 

anything to the contrary contained in any order or direction of any Appellate 

Authority or Appellate Tribunal or court or in any other provisions of this Act 

or the rules made thereunder or any other law for the time being in force, 

every person who has collected from any other person any amount as 

representing the tax under this Act, and has not paid the said amount to the 

Government, shall forthwith pay the said amount to the Government, 



 

 

 

247 

irrespective of whether the supplies in respect of which such amount was 

collected are taxable or not. 

 (2) Where any amount is required to be paid to the Government under 

sub-section (1), and which has not been so paid, the proper officer may serve 

on the person liable to pay such amount a notice requiring him to show cause 

as to why the said amount as specified in the notice, should not be paid by 

him to the Government and why a penalty equivalent to the amount specified 

in the notice should not be imposed on him under the provisions of this Act. 

 (3) The proper officer shall, after considering the representation, if any, 

made by the person on whom the notice is served under sub-section (2), 

determine the amount due from such person and thereupon such person shall 

pay the amount so determined. 

 (4) The person referred to in sub-section (1) shall in addition to paying 

the amount referred to in sub-section (1) or sub-section (3) also be liable to 

pay interest thereon at the rate specified under section 50 from the date such 

amount was collected by him to the date such amount is paid by him to the 

Government.  

 (5) An opportunity of hearing shall be granted where a request is 

received in writing from the person to whom the notice was issued to show 

cause.  

 (6) The proper officer shall issue an order within one year from the 

date of issue of the notice. 

 (7) Where the issuance of order is stayed by an order of the court or 

Appellate Tribunal, the period of such stay shall be excluded in computing 

the period of one year. 

 (8) The proper officer, in his order, shall set out the relevant facts and 

the basis of his decision. 

 (9) The amount paid to the Government under sub-section (1) or sub-

section (3) shall be adjusted against the tax payable, if any, by the person in 

relation to the supplies referred to in sub-section (1). 

 (10) Where any surplus is left after the adjustment under sub-section 

(9), the amount of such surplus shall either be credited to the Fund or 

refunded to the person who has borne the incidence of such amount. 

 (11) The person who has borne the incidence of the amount, may apply 

for the refund of the same in accordance with the provisions of section 54. 

 77. Tax wrongfully collected and paid to Central Government or 

State Government.- (1) A registered person who has paid the central tax and 

State tax on a transaction considered by him to be an intra-State supply, but 

which is subsequently held to be an inter-State supply, shall be refunded the 
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amount of taxes so paid in such manner and subject to such conditions as may 

be prescribed. 

 (2) A registered person who has paid integrated tax on a transaction 

considered by him to be an inter-State supply, but which is subsequently held 

to be an intra-State supply, shall not be required to pay any interest on the 

amount of State tax payable. 

 78. Initiation of recovery proceedings.- Any amount payable by a 

taxable person in pursuance of an order passed under this Act shall be paid by 

such person within a period of  three months from the date of service of such 

order failing which recovery proceedings shall be initiated:  

 Provided that where the proper officer considers it expedient in the 

interest of revenue, he may, for reasons to be recorded in writing, require the 

said taxable person to make such payment within such period less than a 

period of three months as may be specified by him. 

 79. Recovery of tax.- (1) Where any amount payable by a person to 

the Government under any of the provisions of this Act or the rules made 

thereunder is not paid, the proper officer shall proceed to recover the amount 

by one or more of the following modes, namely:- 

(a) the proper officer may deduct or may require any other 

specified officer to deduct the amount so payable from any money 

owing to such person which may be under the control of the proper 

officer or such other specified officer; 

(b) the proper officer may recover or may require any other 

specified officer to recover the amount so payable by detaining and 

selling any goods belonging to such person which are under the control 

of the proper officer or such other specified officer; 

(c) (i) the proper officer may, by a notice in writing, require any 

other person from whom money is due or may become due to 

such person or who holds or may subsequently hold money for 

or on account of such person, to pay to the Government either 

forthwith upon the money becoming due or being held, or within 

the time specified in the notice not being before the money 

becomes due or is held, so much of the money as is sufficient to 

pay the amount due from such person or the whole of the money 

when it is equal to or less than that amount;  

(ii) every person to whom the notice is issued under sub-

clause (i) shall be bound to comply with such notice, and in 

particular, where any such notice is issued to a post office, 

banking company or an insurer, it shall not be necessary to 

produce any pass book, deposit receipt, policy or any other 

document for the purpose of any entry, endorsement or the like 
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being made before payment is made, notwithstanding any rule, 

practice or requirement to the contrary;  

(iii) in case the person to whom a notice under sub-clause 

(i) has been issued, fails to make the payment in pursuance 

thereof to the Government, he shall be deemed to be a defaulter 

in respect of the amount specified in the notice and all the 

consequences of this Act or the rules made thereunder shall 

follow; 

(iv) the officer issuing a notice under sub-clause (i) may, at 

any time, amend or revoke such notice or extend the time for 

making any payment in pursuance of the notice; 

(v) any person making any payment in compliance with a 

notice issued under sub-clause (i) shall be deemed to have made 

the payment under the authority of the person in default and 

such payment being credited to the Government shall be deemed 

to constitute a good and sufficient discharge of the liability of 

such person to the person in default to the extent of the amount 

specified in the receipt; 

(vi) any person discharging any liability to the person in 

default after service on him of the notice issued under sub-clause 

(i) shall be personally liable to the Government to the extent of 

the liability discharged or to the extent of the liability of the 

person in default for tax, interest and penalty, whichever is less; 

(vii) where a person on whom a notice is served under sub-

clause (i) proves to the satisfaction of the officer issuing the 

notice that the money demanded or any part thereof was not due 

to the person in default or that he did not hold any money for or 

on account of the person in default, at the time the notice was 

served on him, nor is the money demanded or any part thereof, 

likely to become due to the said person or be held  for or on 

account of such person, nothing contained in this section shall be 

deemed to require the person on whom the notice has been 

served to pay to the Government any such money or part 

thereof;  

(d) the proper officer may, in accordance with the rules to be 

made in this behalf, distrain any movable or immovable property 

belonging to or under the control of such person, and detain the same 

until the amount payable is paid; and in case, any part of the said 

amount payable or of the cost of the distress or keeping of the property, 

remains unpaid for a period of thirty days next after any such distress, 

may cause the said property to be sold and with the proceeds of such 
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sale, may satisfy the amount payable and the costs including cost of 

sale remaining unpaid and shall render the surplus amount, if any, to 

such person;  

(e) the proper officer may prepare a certificate signed by him 

specifying the amount due from such person and send it to the 

Collector of the district in which such person owns any property or 

resides or carries on his business or to any officer authorised by the 

Government and the said Collector or the said officer, on receipt of 

such certificate, shall proceed to recover from such person the amount 

specified thereunder as if it were an arrear of land revenue; 

(f) Notwithstanding anything contained in the Code of Criminal 

Procedure, 1973 (Central Act No. 2 of 1974), the proper officer may 

file an application to the appropriate Magistrate and such Magistrate 

shall proceed to recover from such person the amount specified 

thereunder as if it were a fine imposed by him. 

 (2) Where the terms of any bond or other instrument executed under 

this Act or any rules or regulations made thereunder provide that any amount 

due under such instrument may be recovered in the manner laid down in sub-

section (1), the amount may, without prejudice to any other mode of 

recovery, be recovered in accordance with the provisions of that sub-section. 

 (3) Where any amount of tax, interest or penalty is payable by a person 

to the Government under any of the provisions of this Act or the rules made 

thereunder and which remains unpaid, the proper officer of central tax, during 

the course of recovery of said tax arrears, may recover the amount from the 

said person as if it were an arrear of central tax and credit the amount so 

recovered to the account of the Government.  

 (4) Where the amount recovered under sub-section (3) is less than the 

amount due to the Central Government and State Government, the amount to 

be credited to the account of the respective Governments shall be in 

proportion to the amount due to each such Government.  

 80. Payment of tax and other amount in instalments.- On an 

application filed by a taxable person, the Commissioner may, for reasons to 

be recorded in writing, extend the time for payment or allow payment of any 

amount due under this Act, other than the amount due as per the liability self-

assessed in any return, by such person in monthly instalments not exceeding 

twenty four, subject to payment of interest under section 50 and subject to 

such conditions and limitations as may be prescribed: 

 Provided that where there is default in payment of any one instalment 

on its due date, the whole outstanding balance payable on such date shall 

become due and payable forthwith and shall, without any further notice being 

served on the person, be liable for recovery. 
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 81. Transfer of property to be void in certain cases.- Where a 

person, after any amount has become due from him, creates a charge on or 

parts with the property belonging to him or in his possession by way of sale, 

mortgage, exchange, or any other mode of transfer whatsoever of any of his 

properties in favour of any other person with the intention of defrauding the 

Government revenue, such charge or transfer shall be void as against any 

claim in respect of any tax or any other sum payable by the said person: 

 Provided that, such charge or transfer shall not be void if it is made for 

adequate consideration, in good faith and without notice of the pendency of 

such proceedings under this Act or without notice of such tax or other sum 

payable by the said person, or with the previous permission of the proper 

officer. 

 82. Tax to be first charge on property.- Notwithstanding anything to 

the contrary contained in any law for the time being in force, save as 

otherwise provided in the Insolvency and Bankruptcy Code, 2016(Central 

Act No. 31 of 2016), any amount payable by a taxable person or any other 

person on account of tax, interest or penalty which he is liable to pay to the 

Government shall be a first charge on the property of such taxable person or 

such person. 

 83. Provisional attachment to protect revenue in certain cases.- (1) 

Where during the pendency of any proceedings under section 62 or section 63 

or section 64 or section 67 or section 73 or section 74, the Commissioner is of 

the opinion that for the purpose of protecting the interest of the Government 

revenue, it is necessary so to do, he may, by order in writing attach 

provisionally any property, including bank account, belonging to the taxable 

person in such manner as may be prescribed.  

 (2) Every such provisional attachment shall cease to have effect after 

the expiry of a period of one year from the date of the order made under sub-

section (1).  

 84. Continuation and validation of certain recovery proceedings.- 
Where any notice of demand in respect of any tax, penalty, interest or any 

other amount payable under this Act, (hereafter in this section referred to as 

“Government dues”), is served upon any taxable person or any other person 

and any appeal or revision application is filed or any other proceedings is 

initiated in respect of such Government dues, then- 

(a) where such Government dues are enhanced in such appeal, 

revision or other proceedings, the Commissioner shall serve upon the 

taxable person or any other person another notice of demand in respect 

of the amount by which such Government dues are enhanced and any 

recovery proceedings in relation to such Government dues as are 

covered by the notice of demand served upon him before the disposal 
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of such appeal, revision or other proceedings may, without the service 

of any fresh notice of demand, be continued from the stage at which 

such proceedings stood immediately before such disposal;   

(b) where such Government dues are reduced in such appeal, 

revision or in other proceedings- 

(i) it shall not be necessary for the Commissioner to serve 

upon the taxable person a fresh notice of demand;  

(ii) the Commissioner shall give intimation of such 

reduction to him and to the appropriate authority with whom 

recovery proceedings is pending;   

(iii) any recovery proceedings initiated on the basis of the 

demand served upon him prior to the disposal of such appeal, 

revision or other proceedings may be continued in relation to the 

amount so reduced from the stage at which such proceedings 

stood immediately before such disposal.  

 

CHAPTER XVI 

LIABILITY TO PAY IN CERTAIN CASES 

 85. Liability in case of transfer of business.- (1) Where a taxable 

person, liable to pay tax under this Act, transfers his business in whole or in 

part, by sale, gift, lease, leave and license, hire or in any other manner 

whatsoever, the taxable person and the person to whom the business is so 

transferred shall, jointly and severally, be liable wholly or to the extent of 

such transfer, to pay the tax, interest or any penalty due from the taxable 

person upto the time of such transfer, whether such tax, interest or penalty 

has been determined before such transfer, but has remained  unpaid or is 

determined thereafter.     

 (2) Where the transferee of a business referred to in sub-section (1) 

carries on such business either in his own name or in some other name, he 

shall be liable to pay tax on the supply of goods or services or both effected 

by him with effect from the date of such transfer and shall, if he is a 

registered person under this Act, apply within the prescribed time for 

amendment of his certificate of registration.  

 86. Liability of agent and principal.- Where an agent supplies or 

receives any taxable goods on behalf of his principal, such agent and his 

principal shall, jointly and severally, be liable to pay the tax payable on such 

goods under this Act.  

 87. Liability in case of amalgamation or merger of companies.- (1) 

When two or more companies are amalgamated or merged in pursuance of an 

order of court or of Tribunal or otherwise and the order is to take effect from 
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a date earlier to the date of the order and any two or more of such companies 

have supplied or received any goods or services or both to or from each other 

during the period commencing on the date from which the order takes effect 

till the date of the order, then such transactions of supply and receipt shall be 

included in the turnover of supply or receipt of the respective companies and 

they shall be liable to pay tax accordingly. 

 (2) Notwithstanding anything contained in the said order, for the 

purposes of this Act, the said two or more companies shall be treated as 

distinct companies for the period up to the date of the said order and the 

registration certificates of the said companies shall be cancelled with effect 

from the date of the said order.  

 88. Liability in case of company in liquidation.- (1) When any 

company is being wound up whether under the orders of a court or Tribunal 

or otherwise, every person appointed as receiver of any assets of a company 

(hereafter in this section referred to as the “liquidator”), shall, within thirty 

days after his appointment, give intimation of his appointment to the 

Commissioner. 

(2) The Commissioner shall, after making such inquiry or calling for 

such information as he may deem fit, notify the liquidator within three 

months from the date on which he receives intimation of the appointment of 

the liquidator, the amount which in the opinion of the Commissioner would 

be sufficient to provide for any tax, interest or penalty which is then, or is 

likely thereafter to become, payable by the company.  

 (3) When any private company is wound up and any tax, interest or 

penalty determined under this Act on the company for any period, whether 

before or in the course of or after its liquidation, cannot be recovered, then 

every person who was a director of such company at any time during the 

period for which the tax was due shall, jointly and severally, be liable for the 

payment of such tax, interest or penalty, unless he proves to the satisfaction 

of the Commissioner that such non-recovery cannot be attributed to any gross 

neglect, misfeasance or breach of duty on his part in relation to the affairs of 

the company.   

 89. Liability of directors of private company.- (1) Notwithstanding 

anything contained in the Companies Act, 2013 (Central Act No. 18 of 2013), 

where any tax, interest or penalty due from a private company in respect of 

any supply of goods or services or both for any period cannot be recovered, 

then, every person who was a director of the private company during such 

period shall, jointly and severally, be liable for the payment of such tax, 

interest or penalty unless he proves that the non-recovery cannot be attributed 

to any gross neglect, misfeasance or breach of duty on his part in relation to 

the affairs of the company. 
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 (2) Where a private company is converted into a public company and 

the tax, interest or penalty in respect of any supply of goods or services or 

both for any period during which such company was a private company 

cannot be recovered before such conversion, then, nothing contained in sub-

section (1) shall apply to any person who was a director of such private 

company in relation to any tax, interest or penalty in respect of such supply of 

goods or services or both of such private company: 

 Provided that nothing contained in this sub-section shall apply to any 

personal penalty imposed on such director. 

 90. Liability of partners of firm to pay tax.- Notwithstanding any 

contract to the contrary and any other law for the time being in force, where 

any firm is liable to pay any tax, interest or penalty under this Act, the firm 

and each of the partners of the firm shall, jointly and severally, be liable for 

such payment:  

 Provided that where any partner retires from the firm, he or the firm, 

shall intimate the date of retirement of the said partner to the Commissioner 

by a notice in that behalf in writing and such partner shall be liable to pay tax, 

interest or penalty due upto the date of his retirement whether determined or 

not, on that date:  

 Provided further that if no such intimation is given within one month 

from the date of retirement, the liability of such partner under the first proviso 

shall continue until the date on which such intimation is received by the 

Commissioner.  

 91. Liability of guardians, trustees, etc.- Where the business in 

respect of which any tax, interest or penalty is payable under this Act is 

carried on by any guardian, trustee or agent of a minor or other incapacitated 

person on behalf of and for the benefit of such minor or other incapacitated 

person, the tax, interest or penalty shall be levied upon and recoverable from 

such guardian, trustee or agent in like manner and to the same extent as it 

would be determined and recoverable from any such minor or other 

incapacitated person, as if he were a major or capacitated person and as if he 

were conducting the business himself, and all the provisions of this Act or the 

rules made thereunder shall apply accordingly. 

 92. Liability of Court of Wards, etc.- Where the estate or any portion 

of the estate of a taxable person owning a business in respect of which any 

tax, interest or penalty is payable under this Act is under the control of the 

Court of Wards, the Administrator General, the Official Trustee or any 

receiver or manager (including any person, whatever be his designation, who 

in fact manages the business) appointed by or under any order of a court, the 

tax, interest or penalty shall be levied upon and be recoverable from such 

Court of Wards, Administrator General, Official Trustee, receiver or manager 
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in like manner and to the same extent as it would be determined and be 

recoverable from the taxable person as if he were conducting the business 

himself, and all the provisions of this Act or the rules made thereunder shall 

apply accordingly. 

 93. Special provisions regarding liability to pay tax, interest or 

penalty in certain cases.- (1) Save as otherwise provided in the Insolvency 

and Bankruptcy Code, 2016 (Central Act No. 31 of 2016), where a person, 

liable to pay tax, interest or penalty under this Act, dies, then- 

(a) if a business carried on by the person is continued after his 

death by his legal representative or any other person, such legal 

representative or other person, shall be liable to pay tax, interest or 

penalty due from such person under this Act; and  

(b) if the business carried on by the person is discontinued, 

whether before or after his death, his legal representative shall be liable 

to pay, out of the estate of the deceased, to the extent to which the 

estate is capable of meeting the charge, the tax, interest or penalty due 

from such person under this Act, 

whether such tax, interest or penalty has been determined before his death but 

has remained unpaid or is determined after his death. 

 (2) Save as otherwise provided in the Insolvency and Bankruptcy 

Code, 2016 (Central Act No. 31 of 2016), where a taxable person, liable to 

pay tax, interest or penalty under this Act, is a Hindu Undivided Family or an 

association of persons and the property of the Hindu Undivided Family or the 

association of persons is partitioned amongst the various members or groups 

of members, then, each member or group of members shall, jointly and 

severally, be liable to pay the tax, interest or penalty due from the taxable 

person under this Act upto the time of the partition whether such tax, penalty 

or interest has been determined before partition but has remained unpaid or is 

determined after the partition.  

 (3) Save as otherwise provided in the Insolvency and Bankruptcy 

Code, 2016 (Central Act No. 31 of 2016), where a taxable person, liable to 

pay tax, interest or penalty under this Act, is a firm, and the firm is dissolved, 

then, every person who was a partner shall, jointly and severally, be liable to 

pay the tax, interest or penalty due from the firm under this Act upto the time 

of dissolution whether such tax, interest or penalty has been determined 

before the dissolution, but has remained unpaid or is determined after 

dissolution.  

 (4) Save as otherwise provided in the Insolvency and Bankruptcy 

Code, 2016, (Central Act No. 31 of 2016), where a taxable person liable to 

pay tax, interest or penalty under this Act,- 
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(a) is the guardian of a ward on whose behalf the business is 

carried on by the guardian; or  

(b) is a trustee who carries on the business under a trust for a 

beneficiary, 

then, if the guardianship or trust is terminated, the ward or the beneficiary 

shall be liable to pay the tax, interest or penalty due from the taxable person 

upto the time of the termination of the guardianship or trust, whether such 

tax, interest or penalty has been determined before the termination of 

guardianship or trust but has remained unpaid or is determined thereafter.  

 94. Liability in other cases.- (1) Where a taxable person is a firm or 

an association of persons or a Hindu Undivided Family and such firm, 

association or family has discontinued business-  

(a) the tax, interest or penalty payable under this Act by such 

firm, association or family upto the date of such discontinuance may be 

determined as if no such discontinuance had taken place; and  

(b) every person who, at the time of such discontinuance, was a 

partner of such firm, or a member of such association or family, shall, 

notwithstanding such discontinuance, jointly and severally, be liable 

for the payment of tax and interest determined and penalty imposed 

and payable by such firm, association or family, whether such tax and 

interest has been determined or penalty imposed prior to or after such 

discontinuance and subject as aforesaid, the provisions of  this Act 

shall, so far as may be, apply as if every such person or partner or 

member were himself a taxable person. 

 (2) Where a change has occurred in the constitution of a firm or an 

association of persons, the partners of the firm or members of association, as 

it existed before and as it exists after the reconstitution, shall, without 

prejudice to the provisions of section 90, jointly and severally, be liable to 

pay tax, interest or penalty due from such firm or association for any period 

before its reconstitution.   

 (3) The provisions of sub-section (1) shall, so far as may be, apply 

where the taxable person, being a firm or association of persons is dissolved 

or where the taxable person, being a Hindu Undivided Family, has effected 

partition with respect to the business carried on by it and accordingly 

references in that sub-section to discontinuance shall be construed as 

reference to dissolution or to partition.  

Explanation.- For the purposes of this Chapter,- 

(i) a “Limited Liability Partnership” formed and registered under 

the provisions of the Limited Liability Partnership Act, 2008 (Central 

Act No. 6 of 2009), shall also be considered as a firm; 
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(ii) “court” means the District Court, High Court or Supreme 

Court. 

CHAPTER XVII 

ADVANCE RULING 

 95. Definitions.- In this Chapter, unless the context otherwise 

requires,- 

(a) “advance ruling” means a decision provided by the Authority 

or the Appellate Authority to an applicant on matters or on questions 

specified in sub-section (2) of section 97 or sub-section (1) of section 

100, in relation to the supply of goods or services or both being 

undertaken or proposed to be undertaken by the applicant;  

(b) “Appellate Authority” means the Appellate Authority for 

Advance Ruling constituted under section 99; 

(c) “applicant” means any person registered or desirous of 

obtaining registration under this Act; 

(d) “application” means an application made to the Authority 

under sub-section (1) of section 97; 

(e) “Authority” means the Authority for Advance Ruling, 

constituted under section 96. 

 96. Constitution of Authority for Advance Ruling.- (1) The 

Government shall, by notification, constitute an Authority to be known as the 

Rajasthan Authority for Advance Ruling: 

 Provided that the Government may, on the recommendation of the 

Council, notify any Authority located in another State to act as the Authority 

for the State. 

 (2) The Authority shall consist of- 

(i)  one member from amongst the officers of central tax; and  

(ii) one member from amongst the officers of State tax, 

to be appointed by the Central Government and the State Government 

respectively. 

 (3) The qualifications, the method of appointment of the members and 

the terms and conditions of their services shall be such as may be prescribed. 

 97. Application for advance ruling.- (1) An applicant desirous of 

obtaining an advance ruling under this Chapter may make an application in 

such form and manner and accompanied by such fee as may be prescribed, 

stating the question on which the advance ruling is sought. 

 (2) The question on which the advance ruling is sought under this Act, 

shall be in respect of, -  
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(a) classification of any goods or services or both;  

(b) applicability of a notification issued under the provisions of 

this Act; 

(c) determination of time and value of supply of goods or 

services or both;  

(d) admissibility of input tax credit of tax paid or deemed to 

have been paid; 

(e) determination of the liability to pay tax on any goods or 

services or both; 

(f) whether applicant is required to be registered; 

(g) whether any particular thing done by the applicant with 

respect to any goods or services or both amounts to or results in a 

supply of goods or services or both, within the meaning of that term.  

 98. Procedure on receipt of application.- (1) On receipt of an 

application, the Authority shall cause a copy thereof to be forwarded to the 

concerned officer and, if necessary, call upon him to furnish the relevant 

records:  

 Provided that where any records have been called for by the Authority 

in any case, such records shall, as soon as possible, be returned to the said 

concerned officer.  

 (2) The Authority may, after examining the application and the records 

called for and after hearing the applicant or his authorised representative and 

the concerned officer or his authorised representative, by order, either admit 

or reject the application: 

 Provided that the Authority shall not admit the application where the 

question raised in the application is already pending or decided in any 

proceedings in the case of an applicant under any of the provisions of this 

Act: 

 Provided further that no application shall be rejected under this sub-

section unless an opportunity of hearing has been given to the applicant:  

 Provided also that where the application is rejected, the reasons for 

such rejection shall be specified in the order.  

 (3) A copy of every order made under sub-section (2) shall be sent to 

the applicant and to the concerned officer.  

 (4) Where an application is admitted under sub-section (2), the 

Authority shall, after examining such further material as may be placed 

before it by the applicant or obtained by the Authority and after providing an 

opportunity of being heard to the applicant or his authorised representative as 
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well as to the concerned officer or his authorised representative, pronounce 

its advance ruling on the question specified in the application. 

 (5) Where the members of the Authority differ on any question on 

which the advance ruling is sought, they shall state the point or points on 

which they differ and make a reference to the Appellate Authority for hearing 

and decision on such question. 

 (6) The Authority shall pronounce its advance ruling in writing within 

ninety days from the date of receipt of application.  

 (7) A copy of the advance ruling pronounced by the Authority duly 

signed by the members and certified in such manner as may be prescribed 

shall be sent to the applicant, the concerned officer and the jurisdictional 

officer after such pronouncement. 

 99. Constitution of Appellate Authority for Advance Ruling.- The 

Government shall, by notification, constitute an Authority to be known as 

Rajasthan Appellate Authority for Advance Ruling for Goods and Services 

Tax for hearing appeals against the advance ruling pronounced by the 

Advance Ruling Authority consisting of- 

(i) the Chief Commissioner of central tax as designated by the 

Board; and 

(ii) the Commissioner of State tax: 

 Provided that the Government may, on the recommendations of the 

Council, notify any Appellate Authority located in another State or Union 

territory to act as the Appellate Authority for the State. 

  100. Appeal to the Appellate Authority.- (1) The concerned officer, 

the jurisdictional officer or an applicant aggrieved by any advance ruling 

pronounced under sub-section (4) of section 98, may appeal to the Appellate 

Authority. 

 (2) Every appeal under this section shall be filed within a period of 

thirty days from the date on which the ruling sought to be appealed against is 

communicated to the concerned officer, the jurisdictional officer and the 

applicant: 

 Provided that the Appellate Authority may, if it is satisfied that the 

appellant was prevented by a sufficient cause from presenting the appeal 

within the said period of thirty days, allow it to be presented within a further 

period not exceeding thirty days.  

 (3) Every appeal under this section shall be in such form, accompanied 

by such fee and verified in such manner as may be prescribed. 

 101. Orders of Appellate Authority.- (1) The Appellate Authority 

may, after giving the parties to the appeal or reference an opportunity of 
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being heard, pass such order as it thinks fit, confirming or modifying the 

ruling appealed against or referred to. 

 (2) The order referred to in sub-section (1) shall be passed within a 

period of ninety days from the date of filing of the appeal under section 100 

or a reference under sub-section (5) of section 98. 

 (3) Where the members of the Appellate Authority differ on any point 

or points referred to in appeal or reference, it shall be deemed that no advance 

ruling can be issued in respect of the question under the appeal or reference. 

 (4) A copy of the advance ruling pronounced by the Appellate 

Authority duly signed by the Members and certified in such manner as may 

be prescribed shall be sent to the applicant, the concerned officer, the 

jurisdictional officer and to the Authority after such pronouncement.  

 102. Rectification of advance ruling.- The Authority or the Appellate 

Authority may amend any order passed by it under section 98 or section 101, 

so as to rectify any error apparent on the face of the record, if such error is 

noticed by the Authority or the Appellate Authority on its own accord, or is 

brought to its notice by the concerned officer, the jurisdictional officer, or the 

applicant or the appellant within a period of six months from the date of the 

order:  

 Provided that no rectification which has the effect of enhancing the tax 

liability or reducing the amount of admissible input tax credit shall be made 

unless the applicant or the appellant has been given an opportunity of being 

heard.  

 103. Applicability of advance ruling.- (1) The advance ruling 

pronounced by the Authority or the Appellate Authority under this Chapter 

shall be binding only - 

(a) on the applicant who had sought it  in respect of any matter 

referred to in sub-section (2) of  section 97 for advance ruling; 

(b) on the concerned officer or the jurisdictional officer in 

respect of the applicant. 

 (2) The advance ruling referred to in sub-section (1) shall be binding 

unless the law, facts or circumstances supporting the original advance ruling 

have changed. 

 104. Advance ruling to be void in certain circumstances.- (1) Where 

the Authority or the Appellate Authority  finds that advance ruling 

pronounced by it under sub-section (4) of section 98 or under sub-section (1) 

of section 101 has been obtained by the applicant or the appellant by fraud or 

suppression of material facts or misrepresentation of facts, it may, by order, 

declare such ruling to be void ab-initio and thereupon all the provisions of 
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this Act or the rules made thereunder shall apply to the applicant or the 

appellant as if such advance ruling had never been made:  

 Provided that no order shall be passed under this sub-section unless an 

opportunity of being heard has been given to the applicant or the appellant. 

Explanation.-The period beginning with the date of such advance 

ruling and ending with the date of order under this sub-section shall be 

excluded while computing the period specified in sub-sections (2) and (10) of 

section 73 or sub-sections (2) and (10) of section 74. 

 (2) A copy of the order made under sub-section (1) shall be sent to the 

applicant, the concerned officer and the jurisdictional officer. 

 105. Powers of Authority and Appellate Authority.- (1) The 

Authority or the Appellate Authority shall, for the purpose of exercising its 

powers regarding - 

(a) discovery and inspection; 

(b) enforcing the attendance of any person and examining him 

on oath; 

(c) issuing commissions and compelling production of books of 

account and other records, 

have all the powers of a civil court under the Code of Civil Procedure, 1908 

(Central Act No. 5 of 1908). 

 (2) The Authority or the Appellate Authority shall be deemed to be a 

civil court for the purposes of section 195, but not for the purposes of Chapter 

XXVI of the Code of Criminal Procedure, 1973 (Central Act No. 2 of 1974), 

and every proceeding before the Authority or the Appellate Authority shall be 

deemed to be a judicial proceedings within the meaning of sections 193 and 

228, and for the purpose of section 196 of the Indian Penal Code (Central Act 

No. 45 of 1860). 

 106. Procedure of Authority and Appellate Authority.- The 

Authority or the Appellate Authority shall, subject to the provisions of this 

Chapter, have power to regulate its own procedure. 

 

CHAPTER XVIII 

APPEALS AND REVISION 

 107. Appeals to Appellate Authority.- (1) Any person aggrieved by 

any decision or order passed under this Act or the Central Goods and 

Services Tax Act by an adjudicating authority may appeal to such Appellate 

Authority as may be prescribed within three months from the date on which 

the said decision or order is communicated to such person.  
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 (2) The Commissioner may, on his own motion, or upon request from 

the Commissioner of central tax, call for and examine the record of any 

proceeding in which an adjudicating authority has passed any decision or 

order under this Act or the Central Goods and Services Tax Act, for the 

purpose of satisfying himself as to the legality or propriety of the said 

decision or order and may, by order, direct any officer subordinate to him to 

apply to the Appellate Authority within six months from the date of 

communication of the said decision or order for the determination of such 

points arising out of the said decision or order as may be specified by the 

Commissioner in his order.  

 (3) Where, in pursuance of an order under sub-section (2), the 

authorised officer makes an application to the Appellate Authority, such 

application shall be dealt with by the Appellate Authority as if it were an 

appeal made against the decision or order of the adjudicating authority and 

such authorised officer were an appellant and the provisions of this Act 

relating to appeals shall apply to such application.  

 (4) The Appellate Authority may, if he is satisfied that the appellant 

was prevented by sufficient cause from presenting the appeal within the 

aforesaid period of three months or six months, as the case may be, allow it to 

be presented within a further period of one month.  

 (5) Every appeal under this section shall be in such form and shall be 

verified in such manner as may be prescribed. 

 (6) No appeal shall be filed under sub-section (1), unless the appellant 

has paid- 

(a) in full, such part of the amount of tax, interest, fine, fee and 

penalty arising from the impugned order, as is admitted by him; and   

(b) a sum equal to ten per cent. of the remaining amount of tax 

in dispute arising from the said order, in relation to which the appeal 

has been filed. 

 (7) Where the appellant has paid the amount under sub-section (6), the 

recovery proceedings for the balance amount shall be deemed to be stayed. 

 (8) The Appellate Authority shall give an opportunity to the appellant 

of being heard. 

 (9) The Appellate Authority may, if sufficient cause is shown at any 

stage of hearing of an appeal, grant time to the parties or any of them and 

adjourn the hearing of the appeal for reasons to be recorded in writing: 

 Provided that no such adjournment shall be granted more than three 

times to a party during hearing of the appeal. 

 (10) The Appellate Authority may, at the time of hearing of an appeal, 

allow an appellant to add any ground of appeal not specified in the grounds of 
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appeal, if it is satisfied that the omission of that ground from the grounds of 

appeal was not wilful or unreasonable.  

 (11) The Appellate Authority shall, after making such further inquiry 

as may be necessary, pass such order, as it thinks just and proper, confirming, 

modifying or annulling the decision or order appealed against but shall not 

refer the case back to the adjudicating authority that passed the said decision 

or order: 

 Provided that an order enhancing any fee or penalty or fine in lieu of 

confiscation or confiscating goods of greater value or reducing the amount of 

refund or input tax credit shall not be passed unless the appellant has been 

given a reasonable opportunity of showing cause against the proposed order: 

 Provided further that where the Appellate Authority is of the opinion 

that any tax has not been paid or short-paid or erroneously refunded, or where 

input tax credit has been wrongly availed or utilised, no order requiring the 

appellant to pay such tax or input tax credit shall be passed unless the 

appellant is given notice to show cause against the proposed order and the 

order is passed within the time limit specified under section 73 or section 74.  

 (12) The order of the Appellate Authority disposing of the appeal shall 

be in writing and shall state the points for determination, the decision thereon 

and the reasons for such decision.  

 (13) The Appellate Authority shall, where it is possible to do so, hear 

and decide every appeal within a period of one year from the date on which it 

is filed:  

 Provided that where the issuance of order is stayed by an order of a 

court or Tribunal, the period of such stay shall be excluded in computing the 

period of one year.  

 (14) On disposal of the appeal, the Appellate Authority shall 

communicate the order passed by it to the appellant, respondent and to the 

adjudicating authority. 

 (15) A copy of the order passed by the Appellate Authority shall also 

be sent to the Commissioner or the authority designated by him in this behalf 

and the jurisdictional Commissioner of central tax or an authority designated 

by him in this behalf.  

 (16) Every order passed under this section shall, subject to the 

provisions of section 108 or section 113 or section 117 or section 118 be final 

and binding on the parties. 

 108. Powers of Revisional Authority.- (1) Subject to the provisions 

of section 121 and any rules made thereunder, the Revisional Authority may, 

on his own motion, or upon information received by him or on request from 

the Commissioner of central tax, call for and examine the record of any 
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proceedings, and if he considers that any decision or order passed under this 

Act or under the Central Goods and Services Tax Act by any officer 

subordinate to him is erroneous in so far as it is prejudicial to the interest of 

revenue and is illegal or improper or has not taken into account certain 

material facts, whether available at the time of issuance of the said order or 

not or in consequence of an observation by the Comptroller and Auditor 

General of India, he may, if necessary, stay the operation of such decision or 

order for such period as he deems fit and after giving the person concerned an 

opportunity of being heard and after making such further inquiry as may be 

necessary, pass such order, as he thinks just and proper, including enhancing 

or modifying or annulling the said decision or order. 

 (2) The Revisional Authority shall not exercise any power under sub-

section (1), if- 

(a) the order has been subject to an appeal under section 107 or 

section 112 or section 117 or section 118; or 

(b) the period specified under sub-section (2) of section 107 has 

not yet expired or more than three years have expired after the passing 

of the decision or order sought to be revised; or 

(c) the order has already been taken for revision under this 

section at an earlier stage; or 

(d) the order has been passed in exercise of the powers under 

sub-section (1): 

Provided that the Revisional Authority may pass an order under sub-

section (1) on any point which has not been raised and decided in an appeal 

referred to in clause (a) of sub-section (2), before the expiry of a period of 

one year from the date of the order in such appeal or before the expiry of a 

period of three years referred to in clause (b) of that sub-section, whichever is 

later.  

 (3) Every order passed in revision under sub-section (1) shall, subject 

to the provisions of section 113 or section 117 or section 118, be final and 

binding on the parties.  

 (4) If the said decision or order involves an issue on which the 

Appellate Tribunal or the High Court has given its decision in some other 

proceedings and an appeal to the High Court or the Supreme Court against 

such decision of the Appellate Tribunal or the High Court is pending, the 

period spent between the date of the decision of the Appellate Tribunal and 

the date of the decision of the High Court or the date of the decision of the 

High Court and the date of the decision of the Supreme Court shall be 

excluded in computing the period of limitation referred to in clause (b) of 

sub-section (2) where proceedings for revision have been initiated by way of 

issue of a notice under this section. 
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 (5) Where the issuance of an order under sub-section (1) is stayed by 

the order of a court or Appellate Tribunal, the period of such stay shall be 

excluded in computing the period of limitation referred to in clause (b) of 

sub-section (2). 

 (6) For the purposes of this section, the term,- 

(i) “record” shall include all records relating to any proceedings 

under this Act available at the time of examination by the Revisional 

Authority; 

(ii) “decision” shall include intimation given by any officer 

lower in rank than the Revisional Authority. 

 109. Appellate Tribunal and Benches thereof.- (1) Subject to the 

provisions of this Chapter, the Goods and Services Tax Tribunal constituted 

under the Central Goods and Services Tax Act shall be the Appellate 

Tribunal for hearing appeals against the orders passed by the Appellate 

Authority or the Revisional Authority under this Act. 

 (2) The constitution and jurisdiction of the State Bench and the Area 

Benches located in the State shall be in accordance with the provisions of 

section 109 of the Central Goods and Services Tax Act or the rules made 

thereunder. 

 110. President and Members of Appellate Tribunal, their 

qualification, appointment, conditions of service, etc.- The qualifications, 

appointment, salary and allowances, terms of office, resignation and removal 

of the President and Members of the State Bench and Area Benches shall be 

in accordance with the provisions of section 110 of the Central Goods and 

Services Tax Act. 

 111. Procedure before Appellate Tribunal.- (1) The Appellate 

Tribunal shall not, while disposing of any proceedings before it or an appeal 

before it, be bound by the procedure laid down in the Code of Civil 

Procedure, 1908 (Central Act No. 5 of 1908), but shall be guided by the 

principles of natural justice and subject to the other provisions of this Act and 

the rules made thereunder, the Appellate Tribunal shall have power to 

regulate its own procedure. 

 (2) The Appellate Tribunal shall, for the purposes of discharging its 

functions under this Act, have the same powers as are vested in a civil court 

under the Code of Civil Procedure, 1908 (Central Act No. 5 of 1908), while 

trying a suit in respect of the following matters, namely:- 

(a) summoning and enforcing the attendance of any person and 

examining him on oath;  

(b) requiring the discovery and production of documents; 

(c) receiving evidence on affidavits; 
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(d) subject to the provisions of sections 123 and 124 of the 

Indian Evidence Act, 1872 (Central Act No. 1 of 1872), requisitioning 

any public record or document or a copy of such record or document 

from any office; 

(e) issuing commissions for the examination of witnesses or 

documents; 

(f) dismissing a representation for default or deciding it ex parte; 

(g) setting aside any order of dismissal of any representation for 

default or any order passed by it ex parte; and 

(h) any other matter which may be prescribed. 

 (3) Any order made by the Appellate Tribunal may be enforced by it in 

the same manner as if it were a decree made by a court in a suit pending 

therein, and it shall be lawful for the Appellate Tribunal to send for execution 

of its orders to the court within the local limits of whose jurisdiction,-  

(a) in the case of an order against a company, the registered 

office of the company is situated; or  

(b) in the case of an order against any other person, the person 

concerned voluntarily resides or carries on business or personally 

works for gain.  

 (4) All proceedings before the Appellate Tribunal shall be deemed to 

be judicial proceedings within the meaning of sections 193 and 228, and for 

the purposes of section 196 of the Indian Penal Code (Central Act No. 45 of 

1860), and the Appellate Tribunal shall be deemed to be civil court for the 

purposes of section 195 and Chapter XXVI of the Code of Criminal 

Procedure, 1973 (Central Act No. 2 of 1974). 

 112. Appeals to Appellate Tribunal.- (1) Any person aggrieved by an 

order passed against him under section 107 or section 108 of this Act or the 

Central Goods and Services Tax Act may appeal to the Appellate Tribunal 

against such order within three months from the date on which the order 

sought to be appealed against is communicated to the person preferring the 

appeal. 

 (2) The Appellate Tribunal may, in its discretion, refuse to admit any 

such appeal where the tax or input tax credit involved or the difference in tax 

or input tax credit involved or the amount of fine, fee or penalty determined 

by such order, does not exceed fifty thousand rupees.  

 (3) The Commissioner may, on his own motion, or upon request from 

the Commissioner of central tax, call for and examine the record of any order 

passed by the Appellate Authority or the Revisional Authority under this Act 

or under the Central Goods and Services Tax Act for the purpose of 

satisfying himself as to the legality or propriety of the said order and may, by 
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order, direct any officer subordinate to him to apply to the Appellate Tribunal 

within six months from the date on which the said order has been passed for 

determination of such points arising out of the said order as may be specified 

by the Commissioner in his order. 

 (4) Where in pursuance of an order under sub-section (3) the 

authorised officer makes an application to the Appellate Tribunal, such 

application shall be dealt with by the Appellate Tribunal as if it were an 

appeal made against the order under sub-section (11) of section 107 or under 

sub-section (1) of section 108 and the provisions of this Act shall apply to 

such application, as they apply in relation to appeals filed under sub-section 

(1). 

 (5) On receipt of notice that an appeal has been preferred under this 

section, the party against whom the appeal has been preferred may, 

notwithstanding that he may not have appealed against such order or any part 

thereof, file, within forty five days of the receipt of notice, a memorandum of 

cross-objections, verified in the prescribed manner, against any part of the 

order appealed against and such memorandum shall be disposed of by the 

Appellate Tribunal, as if it were an appeal presented within the time specified 

in sub-section (1). 

 (6) The Appellate Tribunal may admit an appeal within three months 

after the expiry of the period referred to in sub-section (1), or permit the 

filing of a memorandum of cross-objections within forty five days after the 

expiry of the period referred to in sub-section (5), if it is satisfied that there 

was sufficient cause for not presenting it within that period. 

 (7) An appeal to the Appellate Tribunal shall be in such form, verified 

in such manner and shall be accompanied by such fee, as may be prescribed. 

 (8) No appeal shall be filed under sub-section (1), unless the appellant 

has paid- 

(a) in full, such part of the amount of tax, interest, fine, fee and 

penalty arising from the impugned order, as is admitted by him; and   

(b) a sum equal to twenty per cent. of the remaining amount of 

tax in dispute, in addition to the amount paid under sub-section (6) of 

section 107, arising from the said order, in relation to which the appeal 

has been filed. 

 (9) Where the appellant has paid the amount as per sub-section (8), the 

recovery proceedings for the balance amount shall be deemed to be stayed till 

the disposal of the appeal. 

 (10) Every application made before the Appellate Tribunal, - 

(a) in an appeal for rectification of error or for any other 

purpose; or 
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(b) for restoration of an appeal or an application, 

shall be accompanied by such fees as may be prescribed. 

 113. Orders of Appellate Tribunal.- (1) The Appellate Tribunal may, 

after giving the parties to the appeal an opportunity of being heard, pass such 

orders thereon as it thinks fit, confirming, modifying or annulling the 

decision or order appealed against or may refer the case back to the Appellate 

Authority, or the Revisional Authority or to the original adjudicating 

authority, with such directions as it may think fit, for a fresh adjudication or 

decision after taking additional evidence, if necessary.  

 (2) The Appellate Tribunal may, if sufficient cause is shown, at any 

stage of hearing of an appeal, grant time to the parties or any of them and 

adjourn the hearing of the appeal for reasons to be recorded in writing:  

 Provided that no such adjournment shall be granted more than three 

times to a party during hearing of the appeal.  

 (3) The Appellate Tribunal may amend any order passed by it under 

sub-section (1) so as to rectify any error apparent on the face of the record, if 

such error is noticed by it on its own accord, or is brought to its notice by the 

Commissioner or the Commissioner of central tax or the other party to the 

appeal within a period of three months from the date of the order: 

 Provided that no amendment which has the effect of enhancing an 

assessment or reducing a refund or input tax credit or otherwise increasing 

the liability of the other party, shall be made under this sub-section, unless 

the party has been given an opportunity of being heard.  

 (4) The Appellate Tribunal shall, as far as possible, hear and decide 

every appeal within a period of one year from the date on which it is filed. 

 (5) The Appellate Tribunal shall send a copy of every order passed 

under this section to the Appellate Authority or the Revisional Authority, or 

the original adjudicating authority, as the case may be, the appellant and the 

Commissioner or the jurisdictional Commissioner of central tax.  

 (6) Save as provided in section 117 or section 118, orders passed by 

the Appellate Tribunal on an appeal shall be final and binding on the parties.  

 114. Financial and administrative powers of State President.-The 

State President shall exercise such financial and administrative powers over 

the State Bench and Area Benches of the Appellate Tribunal in a State, as 

may be prescribed: 

 Provided that the State President shall have the authority to delegate 

such of his financial and administrative powers as he may think fit to any 

other Member or any officer of the State Bench or Area Benches, subject to 

the condition that such Member or officer shall, while exercising such 



 

 

 

269 

delegated powers, continue to act under the direction, control and supervision 

of the State President. 

 115. Interest on refund of amount paid for admission of appeal.- 

Where an amount paid by the appellant under sub-section (6) of section 107 

or sub-section (8) of section 112 is required to be refunded consequent to any 

order of the Appellate Authority or of the Appellate Tribunal, interest at the 

rate specified under section 56 shall be payable in respect of such refund 

from the date of payment of the amount till the date of refund of such 

amount.  

 116. Appearance by authorised representative.- (1) Any person who 

is entitled or required to appear before an officer appointed under this Act, or 

the Appellate Authority or the Appellate Tribunal in connection with any 

proceedings under this Act, may, otherwise than when required under this 

Act to appear personally for examination on oath or affirmation, subject to 

the other provisions of this section, appear by an authorised representative.  

 (2) For the purposes of this Act, the expression “authorised 

representative” shall mean a person authorised by the person referred to in 

sub-section (1) to appear on his behalf, being - 

(a) his relative or regular employee; or 

(b) an advocate who is entitled to practice in any court in India, 

and who has not been debarred from practising before any court in 

India; or 

(c) any chartered accountant, a cost accountant or a company 

secretary, who holds a certificate of practice and who has not been 

debarred from practice; or 

(d) a retired officer of the Commercial Tax Department of any 

State Government or Union territory or of the Board who, during his 

service under the Government, had worked in a post not below the rank 

than that of a Group-B Gazetted officer for a period of not less than 

two years:  

Provided that such officer shall not be entitled to appear before 

any proceedings under this Act for a period of one year from the date 

of his retirement or resignation; or 

(e) any person who has been authorised to act as a goods and 

services tax practitioner on behalf of the concerned registered person.  

(3) No person, -  

(a) who has been dismissed or removed from Government 

service; or 

(b) who is convicted of an offence connected with any 

proceedings under this Act, the Central Goods and Services Tax Act, 



 

 

 

270 

the Integrated Goods and Services Tax Act or the Union Territory 

Goods and Services Tax Act, or under the existing law or under any of 

the Acts passed by a State Legislature dealing with the imposition of 

taxes on sale of goods or supply of goods or services or both; or 

(c) who is found guilty of misconduct by the prescribed 

authority; or 

(d) who has been adjudged as an insolvent,  

shall be qualified to represent any person under sub-section (1)-  

(i) for all times in case of persons referred to in clauses (a), (b) 

and (c); and 

(ii) for the period during which the insolvency continues in the 

case of a person referred to in clause (d).  

 (4) Any person who has been disqualified under the provisions of the 

Central Goods and Services Tax Act or the Goods and Services Tax Act of 

any other State or the Union Territory Goods and Services Tax Act shall be 

deemed to be disqualified under this Act. 

 117. Appeal to High Court.- (1) Any person aggrieved by any order 

passed by the State Bench or Area Benches of the Appellate Tribunal may 

file an appeal to the High Court and the High Court may admit such appeal, if 

it is satisfied that the case involves a substantial question of law. 

 (2) An appeal under sub-section (1) shall be filed within a period of 

one hundred and eighty days from the date on which the order appealed 

against is received by the aggrieved person and it shall be in such form, 

verified in such manner as may be prescribed: 

 Provided that the High Court may entertain an appeal after the expiry 

of the said period if it is satisfied that there was sufficient cause for not filing 

it within such period. 

 (3) Where the High Court is satisfied that a substantial question of law 

is involved in any case, it shall formulate that question and the appeal shall be 

heard only on the question so formulated, and the respondents shall, at the 

hearing of the appeal, be allowed to argue that the case does not involve such 

question:   

 Provided that nothing in this sub-section shall be deemed to take away 

or abridge the power of the court to hear, for reasons to be recorded, the 

appeal on any other substantial question of law not formulated by it, if it is 

satisfied that the case involves such question.  

 (4) The High Court shall decide the question of law so formulated and 

deliver such judgment thereon containing the grounds on which such decision 

is founded and may award such cost as it deems fit.  

 (5) The High Court may determine any issue which- 
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(a) has not been determined by the State Bench or Area Benches; 

or 

(b) has been wrongly determined by the State Bench or Area 

Benches, by reason of a decision on such question of law as herein 

referred to in sub-section (3). 

 (6) Where an appeal has been filed before the High Court, it shall be 

heard by a Bench of not less than two Judges of the High Court, and shall be 

decided in accordance with the opinion of such Judges or of the majority, if 

any, of such Judges. 

 (7) Where there is no such majority, the Judges shall state the point of 

law upon which they differ and the case shall, then, be heard upon that point 

only, by one or more of the other Judges of the High Court and such point 

shall be decided according to the opinion of the majority of the Judges who 

have heard the case including those who first heard it. 

 (8) Where the High Court delivers a judgment in an appeal filed before 

it under this section, effect shall be given to such judgment by either side on 

the basis of a certified copy of the judgment. 

 (9) Save as otherwise provided in this Act, the provisions of the Code 

of Civil Procedure, 1908 (Central Act No. 5 of 1908), relating to appeals to 

the High Court shall, as far as may be, apply in the case of appeals under this 

section.  

 118. Appeal to Supreme Court.- (1) An appeal shall lie to the 

Supreme Court-  

(a) from any order passed by the National Bench or Regional 

Benches of the Appellate Tribunal; or 

(b) from any judgment or order passed by the High Court in an 

appeal made under section 117 in any case which, on its own motion or 

on an application made by or on behalf of the party aggrieved, 

immediately after passing of the judgment or order, the High Court 

certifies to be a fit one for appeal to the Supreme Court.  

 (2) The provisions of the Code of Civil Procedure, 1908 (Central Act 

No. 5 of 1908), relating to appeals to the Supreme Court shall, so far as may 

be, apply in the case of appeals under this section as they apply in the case of 

appeals from decrees of a High Court. 

 (3) Where the judgment of the High Court is varied or reversed in the 

appeal, effect shall be given to the order of the Supreme Court in the manner 

provided in section 117 in the case of a judgment of the High Court.  

 119. Sums due to be paid notwithstanding appeal, etc.- 

Notwithstanding that an appeal has been preferred to the High Court or the 

Supreme Court, sums due to the Government as a result of an order passed by 
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the National or Regional Benches of the Appellate Tribunal under sub-section 

(1) of section 113 or an order passed by the State Bench or Area Benches of 

the Appellate Tribunal under sub-section (1) of section 113 or an order 

passed by the High Court under section 117, as the case may be, shall be 

payable in accordance with the order so passed. 

 120. Appeal not to be filed in certain cases.- (1) The Commissioner 

may, on the recommendations of the Council, from time to time, issue orders 

or instructions or directions fixing such monetary limits, as he may deem fit, 

for the purposes of regulating the filing of appeal or application by the officer 

of the State tax under the provisions of this Chapter.  

 (2) Where, in pursuance of the orders or instructions or directions 

issued under sub-section (1), the officer of the State tax has not filed an 

appeal or application against any decision or order passed under the 

provisions of this Act, it shall not preclude such officer of the State tax from 

filing appeal or application in any other case involving the same or similar 

issues or questions of law.  

 (3) Notwithstanding the fact that no appeal or application has been 

filed by the officer of the State tax pursuant to the orders or instructions or 

directions issued under sub-section (1), no person, being a party in appeal or 

application shall contend that the officer of the State tax has acquiesced in the 

decision on the disputed issue by not filing an appeal or application. 

 (4) The Appellate Tribunal or court hearing such appeal or application 

shall have regard to the circumstances under which appeal or application was 

not filed by the officer of the State tax in pursuance of the orders or 

instructions or directions issued under sub-section (1).  

 121. Non appealable decisions and orders.- Notwithstanding 

anything to the contrary in any provisions of this Act, no appeal shall lie 

against any decision taken or order passed by an officer of State tax if such 

decision taken or order passed relates to any one or more of the following 

matters, namely:- 

(a) an order of the Commissioner or other authority empowered 

to direct transfer of proceedings from one officer to another officer; or 

(b) an order pertaining to the seizure or retention of books of 

account, register and  other documents; or 

(c)  an order sanctioning prosecution under this Act; or 

(d) an order passed under section 80.  

 

CHAPTER XIX 

OFFENCES AND PENALTIES 

 122. Penalty for certain offences.- (1) Where a taxable person who-  
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(i) supplies any goods or services or both without issue of any 

invoice or issues an incorrect or false invoice with regard to any such 

supply; 

(ii) issues any invoice or bill without supply of goods or services 

or both in violation of the provisions of this Act or the rules made 

thereunder; 

(iii) collects any amount as tax but fails to pay the same to the 

Government beyond a period of three months from the date on which 

such payment becomes due;  

(iv) collects any tax in contravention of the provisions of this 

Act but fails to pay the same to the Government beyond a period of 

three months from the date on which such payment becomes due; 

(v) fails to deduct the tax in accordance with the provisions of 

sub-section (1) of section 51, or deducts an amount which is less than  

the amount required to be deducted under the said sub-section, or 

where he fails to pay to the Government under sub-section (2) thereof, 

the amount deducted as tax;  

(vi) fails to collect tax in accordance with the provisions of sub-

section (1) of section 52, or collects an amount which is less than the 

amount required to be collected under the said sub-section or where he 

fails to pay to the Government the amount collected as tax under sub-

section (3) of section 52; 

(vii) takes or utilises input tax credit without actual receipt of 

goods or services or both either fully or partially, in  contravention of 

the provisions of this Act or the rules made thereunder;  

(viii) fraudulently obtains refund of tax under this Act; 

(ix) takes or distributes input tax credit in contravention of 

section 20, or the rules made thereunder;  

(x) falsifies or substitutes financial records or produces fake 

accounts or documents or furnishes any false information or return 

with an intention to evade payment of tax due under this Act; 

(xi) is liable to be registered under this Act but fails to obtain 

registration; 

(xii) furnishes any false information with regard to registration 

particulars, either at the time of applying for registration, or 

subsequently; 

(xiii) obstructs or prevents any officer in discharge of his duties 

under this Act; 

(xiv) transports any taxable goods without the cover of 

documents as may be specified in this behalf; 
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(xv) suppresses his turnover leading to evasion of tax under this 

Act; 

(xvi) fails to keep, maintain or retain books of account and other 

documents in accordance with the provisions of this Act or the rules 

made thereunder;  

(xvii) fails to furnish information or documents called for by an 

officer in accordance with the provisions of this Act or the rules made 

thereunder or furnishes false information or documents during any 

proceedings under this Act; 

(xviii) supplies, transports or stores any goods which he has 

reasons to believe are liable to confiscation under this Act;  

(xix) issues any invoice or document by using the registration 

number of another registered person; 

(xx) tampers with, or destroys any material evidence or 

documents; 

(xxi) disposes off or tampers with any goods that have been 

detained, seized, or attached under this Act, 

he shall be liable to pay a penalty of ten thousand rupees or an amount 

equivalent to the tax evaded or the tax not deducted under section 51 or short 

deducted or deducted but not paid to the Government or tax not collected 

under section 52 or short collected or collected but not paid to the 

Government or input tax credit availed of or passed on or distributed 

irregularly, or the refund claimed fraudulently, whichever is higher.  

 (2) Any registered person who supplies any goods or services or both 

on which any tax has not been paid or short-paid or erroneously refunded, or 

where the input tax credit has been wrongly availed or utilized,-  

(a) for any reason, other than the reason of fraud or any wilful 

misstatement or suppression of facts to evade tax, shall be liable to a 

penalty of ten thousand rupees or ten per cent. of the tax due from such 

person, whichever is higher; 

(b) for reason of fraud or any wilful misstatement or suppression 

of facts to evade tax, shall be liable to a penalty equal to ten thousand 

rupees or the tax due from such person, whichever is higher. 

 (3) Any person who- 

(a) aids or abets any of the offences specified in clauses (i) to 

(xxi)  of sub-section (1); 

(b) acquires possession of, or in any way concerns himself in 

transporting, removing, depositing, keeping, concealing, supplying, or 

purchasing or in any other manner deals with any goods which he 
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knows or has reasons to believe are liable to confiscation under this 

Act or the rules made thereunder;  

(c) receives or is in any way concerned with the supply of, or in 

any other manner deals with any supply of services which he knows or 

has reasons to believe are in contravention of any provisions of this 

Act or the rules made thereunder; 

(d) fails to appear before the officer of State tax, when  issued 

with a summon for appearance to give evidence or produce a document 

in an inquiry;  

(e) fails to issue invoice in accordance with the provisions of this 

Act or the rules made thereunder or fails to account for an invoice in 

his books of account, 

shall be liable to a penalty which may extend to twenty five thousand rupees.  

 123. Penalty for failure to furnish information return.- If a person 

who is required to furnish an information return under section 150 fails to do 

so within the period specified in the notice issued under sub-section (3) 

thereof, the proper officer may direct, that such person shall be liable to pay a 

penalty of one hundred rupees for each day of the period during which the 

failure to furnish such return continues: 

 Provided that the penalty imposed under this section shall not exceed 

five thousand rupees. 

 124. Fine for failure to furnish statistics.- If any person required to 

furnish any information or return under section 151,- 

(a) without reasonable cause fails to furnish such information or 

return as may be required under that section, or 

(b) wilfully furnishes or causes to furnish any information or 

return which he knows to be false,  

he shall be punishable with a fine which may extend to ten thousand  rupees 

and in case of a continuing offence to a further fine which may extend to one 

hundred rupees for each day after the first day during which the offence 

continues subject to a maximum limit of twenty five thousand rupees. 

 125. General penalty.- Any person, who contravenes any of the 

provisions of this Act or any rules made thereunder for which no penalty is 

separately provided for in this Act, shall be liable to a penalty which may 

extend to twenty five thousand rupees. 

 126. General disciplines related to penalty.- (1) No officer under this 

Act shall impose any penalty for minor breaches of tax regulations or 

procedural requirements and in particular, any omission or mistake in 

documentation which is easily rectifiable and made without fraudulent intent 

or gross negligence. 
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Explanation.- For the purpose of this sub-section,- 

(a) a breach shall be considered a ‘minor breach’ if the amount 

of tax involved is less than five thousand rupees; 

(b) an omission or mistake in documentation shall be considered 

to be easily rectifiable if the same is an error apparent on the face of 

record. 

 (2) The penalty imposed under this Act shall depend on the facts and 

circumstances of each case and shall commensurate with the degree and 

severity of the breach.  

 (3) No penalty shall be imposed on any person without giving him an 

opportunity of being heard.  

 (4) The officer under this Act shall while imposing penalty in an order 

for a breach of any law, regulation or procedural requirement, specify the 

nature of the breach and the applicable law, regulation or procedure under 

which the amount of penalty for the breach has been specified. 

 (5) When a person voluntarily discloses to an officer under this Act the 

circumstances of a breach of the tax law, regulation or procedural 

requirement prior to the discovery of the breach by the officer under this Act, 

the proper officer may consider this fact as a mitigating factor when 

quantifying a penalty for that person.  

 (6) The provisions of this section shall not apply in such cases where 

the penalty specified under this Act is either a fixed sum or expressed as a 

fixed percentage.  

 127. Power to impose penalty in certain cases.- Where the proper 

officer is of the view that a person is liable to a penalty and the same is not 

covered under any proceedings under section 62 or section 63 or section 64 

or section 73 or section 74 or section 129 or section 130, he may issue an 

order levying such penalty after giving a reasonable opportunity of being 

heard to such person. 

 128. Power to waive penalty or fee or both.- The Government may, 

by notification, waive in part or full, any penalty referred to in section 122 or 

section 123 or section 125 or any late fee referred to in section 47 for such 

class of taxpayers and under such mitigating circumstances as may be 

specified therein on the recommendations of the Council. 

 129. Detention, seizure and release of goods and conveyances in 

transit.- (1) Notwithstanding anything contained in this Act, where any 

person transports any goods or stores any goods while they are in transit in 

contravention of the provisions of this Act or the rules made thereunder, all 

such goods and conveyance used as a means of transport for carrying the said 
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goods and documents relating to such goods and conveyance shall be liable to 

detention or seizure and after detention or seizure, shall be released,-  

(a) on payment of the applicable tax and penalty equal to one 

hundred per cent. of the tax payable on such goods and, in case of 

exempted goods, on payment of an amount equal to two per cent. of 

the value of goods or twenty five thousand rupees, whichever is less, 

where the owner of the goods comes forward for payment of such tax 

and penalty; 

(b) on payment of the applicable tax and penalty equal to the 

fifty per cent. of the value of the goods reduced by the tax amount paid 

thereon and, in case of exempted goods, on payment of an amount 

equal to five per cent. of the value of goods or twenty five thousand 

rupees, whichever is less, where the owner of the goods does not come 

forward for payment of such tax and penalty; 

(c) upon furnishing a security equivalent to the amount payable 

under clause (a) or clause (b) in such form and manner as may be 

prescribed: 

Provided that no such goods or conveyance shall be detained or 

seized without serving an order of detention or seizure on the person 

transporting the goods. 

 (2) The provisions of sub-section (6) of section 67 shall, mutatis 

mutandis, apply for detention and seizure of goods and conveyances. 

 (3) The proper officer detaining or seizing goods or conveyances shall 

issue a notice specifying the tax and penalty payable and thereafter, pass an 

order for payment of tax and penalty under clause (a) or clause (b) or clause 

(c). 

 (4) No tax, interest or penalty shall be determined under sub-section 

(3) without giving the person concerned an opportunity of being heard. 

 (5) On payment of amount referred in sub-section (1), all proceedings 

in respect of the notice specified in sub-section (3) shall be deemed to be 

concluded. 

 (6) Where the person transporting any goods or the owner of the goods 

fails to pay the amount of tax and penalty as provided in sub-section (1) 

within seven days of such detention or seizure, further proceedings shall be 

initiated in accordance with the provisions of section 130: 

 Provided that where the detained or seized goods are perishable or 

hazardous in nature or are likely to depreciate in value with passage of time, 

the said period of seven days may be reduced by the proper officer. 

 130. Confiscation of goods or conveyances and levy of penalty.- (1) 

Notwithstanding anything contained in this Act, if any person -  
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(i) supplies or receives any goods in contravention of any of the 

provisions of this Act or the rules made thereunder with intent to evade 

payment of tax; or  

(ii) does not account for any goods on which he is liable to pay 

tax under this Act; or 

(iii) supplies any goods liable to tax under this Act without 

having applied for registration; or  

(iv) contravenes any of the provisions of this Act or the rules 

made thereunder with intent to evade payment of tax; or 

(v) uses any conveyance as a means of transport for carriage of 

goods in contravention of the provisions of this Act or the rules made 

thereunder unless the owner of the conveyance proves that it was so 

used without the knowledge or connivance of the owner himself, his 

agent, if any, and the person in charge of the conveyance, 

then, all such goods or conveyances shall be liable to confiscation and the 

person shall be liable to penalty under section 122. 

 (2) Whenever confiscation of any goods or conveyance is authorised 

by this Act, the officer adjudging it shall give to the owner of the goods an 

option to pay in lieu of confiscation, such fine as the said officer thinks fit:  

 Provided that such fine leviable shall not exceed the market value of 

the goods confiscated, less the tax chargeable thereon: 

 Provided further that the aggregate of such fine and penalty leviable 

shall not be less than the amount of penalty leviable under sub-section (1) of 

section 129:  

 Provided  also that where any such conveyance is used for the carriage 

of the goods or passengers for hire, the owner of the conveyance shall be 

given an option to pay in lieu of the confiscation of the conveyance a fine 

equal to the tax payable on the goods being transported thereon.  

 (3) Where any fine in lieu of confiscation of goods or conveyance is 

imposed under sub-section (2), the owner of such goods or conveyance or the 

person referred to in sub-section (1), shall, in addition, be liable to any tax, 

penalty and charges payable in respect of such goods or conveyance.  

 (4) No order for confiscation of goods or conveyance or for imposition 

of penalty shall be issued without giving the person an opportunity of being 

heard.  

 (5) Where any goods or conveyance are confiscated under this Act, the 

title of such goods or conveyance shall thereupon vest in the Government. 

 (6) The proper officer adjudging confiscation shall take and hold 

possession of the things confiscated and every officer of Police, on the 
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requisition of such proper officer, shall assist him in taking and holding such 

possession. 

 (7) The proper officer may, after satisfying himself that the confiscated 

goods or conveyance are not required in any other proceedings under this Act 

and after giving reasonable time not exceeding three months to pay fine in 

lieu of confiscation, dispose of such goods or conveyance and deposit the sale 

proceeds thereof with the Government. 

 131. Confiscation or penalty not to interfere with other 

punishments.- Without prejudice to the provisions contained in the Code of 

Criminal Procedure, 1973 (Central Act No. 2 of 1974), no confiscation made 

or penalty imposed under the provisions of this Act or the rules made 

thereunder shall prevent the infliction of any other punishment to which the 

person affected thereby is liable under the provisions of this Act or under any 

other law for the time being in force.  

 132. Punishment for certain offences.- (1) Whoever commits any of 

the following offences, namely:- 

(a) supplies any goods or services or both without issue of any 

invoice, in violation of the provisions of this Act or the rules made 

thereunder, with the intention to evade tax;  

(b) issues any invoice or bill without supply of goods or services 

or both in violation of the provisions of this Act, or the rules made 

thereunder leading to wrongful availment or utilisation of input tax 

credit or refund of tax; 

(c) avails input tax credit using such invoice or bill referred to in 

clause (b); 

(d) collects any amount as tax but fails to pay the same to the 

Government beyond a period of three months from the date on which 

such payment  becomes due; 

(e) evades tax, fraudulently avails input tax credit or fraudulently 

obtains refund and where such offence is not covered under clauses (a) 

to (d); 

(f) falsifies or substitutes financial records or produces fake 

accounts or documents or furnishes any false information with an 

intention to evade payment of tax due under this Act; 

(g) obstructs or prevents any officer in the discharge of his 

duties under this Act;  

(h) acquires possession of, or in any way concerns himself in 

transporting, removing, depositing, keeping, concealing, supplying, 

purchasing or in any other manner deals with, any goods which he 
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knows or has reasons to believe are liable to confiscation under this 

Act or the rules made thereunder;    

(i) receives or is in any way concerned with the supply of, or in 

any other manner deals with any supply of services which he knows or 

has reasons to believe are in contravention of any provisions of this 

Act or the rules made thereunder;  

(j) tampers with or destroys any material evidence or documents; 

(k) fails to supply any information which he is required to 

supply under this Act or the rules made thereunder or (unless with a 

reasonable belief, the burden of proving which shall be upon him, that 

the information supplied by him is true) supplies false information; or  

(l) attempts to commit, or abets the commission of any of the 

offences mentioned in clauses (a) to (k) of this section, 

shall be punishable- 

(i) in cases where the amount of tax evaded or the amount of 

input tax credit wrongly availed or utilised or the amount of refund 

wrongly taken exceeds five hundred lakh rupees, with imprisonment 

for a term which may extend to five years and with fine; 

(ii) in cases where the amount of tax evaded or the amount of 

input tax credit wrongly availed or utilised or the amount of refund 

wrongly taken exceeds two hundred lakh rupees but does not exceed 

five hundred lakh rupees, with imprisonment for a term which may 

extend to three years and with fine; 

(iii) in the case of any other offence where the amount of tax 

evaded or the amount of input tax credit wrongly availed or utilised or 

the amount of refund wrongly taken exceeds one hundred lakh rupees 

but does not exceed two hundred lakh rupees, with imprisonment for a 

term which may extend to one year and with fine; 

(iv) in cases where he commits or abets the commission of an 

offence specified in clause (f) or clause (g) or clause (j), he shall be 

punishable with imprisonment for a term which may extend to six 

months or with fine or with both. 

 (2) Where any person convicted of an offence under this section is 

again convicted of an offence under this section, then, he shall be punishable 

for the second and for every subsequent offence with imprisonment for a term 

which may extend to five years and with fine.  

 (3) The imprisonment referred to in clauses (i), (ii) and (iii) of sub-

section (1) and sub-section (2) shall, in the absence of special and adequate 

reasons to the contrary to be recorded in the judgment of the Court, be for a 

term not less than six months. 
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 (4) Notwithstanding anything contained in the Code of Criminal 

Procedure, 1973 (Central Act No. 2 of 1974), all offences under this Act, 

except the offences referred to in sub-section (5) shall be non-cognizable and 

bailable. 

 (5) The offences specified in clause (a) or clause (b) or clause (c) or 

clause (d) of sub-section (1) and punishable under clause (i) of that sub-

section shall be cognizable and non-bailable. 

 (6) A person shall not be prosecuted for any offence under this section 

except with the previous sanction of the Commissioner. 

Explanation.- For the purposes of this section, the term “tax” shall 

include the amount of tax evaded or the amount of input tax credit wrongly 

availed or utilised or refund wrongly taken under the provisions of this Act, 

the Central Goods and Services Tax Act, the Integrated Goods and Services 

Tax Act, and cess levied under the Goods and Services Tax (Compensation to 

States) Act.  

 133. Liability of officers and certain other persons.- (1) Where any 

person engaged in connection with the collection of statistics under section 

151 or compilation or computerisation thereof or if any officer of State tax 

having access to information specified under sub-section (1) of section 150, 

or if any person engaged in connection with the provision of service on the 

common portal or the agent of common portal, wilfully discloses any 

information or the contents of any return furnished under this Act or rules 

made thereunder otherwise than in execution of his duties under the said 

sections or for the purposes of prosecution for an offence under this Act or 

under any other Act for the time being in force, he shall be punishable with 

imprisonment for a term which may extend to six months or with fine which 

may extend to twenty five thousand rupees, or with both. 

 (2) Any person - 

(a) who is a Government servant shall not be prosecuted for any 

offence under this section except with the previous sanction of the 

Government; 

(b) who is not a Government servant shall not be prosecuted for 

any offence under this section except with the previous sanction of the 

Commissioner. 

 134. Cognizance of offences.- No court shall take cognizance of any 

offence punishable under this Act or the rules made thereunder except with 

the previous sanction of the Commissioner, and no court inferior to that of a 

Magistrate of the First Class, shall try any such offence. 

 135. Presumption of culpable mental state.- In any prosecution for 

an offence under this Act which requires a culpable mental state on the part 

of the accused, the court shall presume the existence of such mental state but 
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it shall be a defence for the accused to prove the fact that he had no such 

mental state with respect to the act charged as an offence in that prosecution. 

Explanation.- For the purposes of this section,- 

(i) the expression “culpable mental state” includes intention, 

motive, knowledge of a fact, and belief in, or reason to believe, a fact; 

(ii) a fact is said to be proved only when the court believes it to 

exist beyond reasonable doubt and not merely when its existence is 

established by a preponderance of probability. 

 136. Relevancy of statements under certain circumstances.- A 

statement made and signed by a person on appearance in response to any 

summons issued under section 70 during the course of any inquiry or 

proceedings under this Act shall be relevant, for the purpose of proving, in 

any prosecution for an offence under this Act, the truth of the facts which it 

contains,-  

(a) when the person who made the statement is dead or cannot 

be found, or is incapable of giving evidence, or is kept out of the way 

by the adverse party, or whose presence cannot be obtained without an 

amount of delay or expense which, under the circumstances of the 

case, the court considers unreasonable; or 

(b) when the person who made the statement is examined as a 

witness in the case before the court and the court is of the opinion that, 

having regard to the circumstances of the case, the statement should be 

admitted in evidence in the interest of justice. 

 137. Offences by Companies.- (1) Where an offence committed by a 

person under this Act is a company, every person who, at the time the offence 

was committed was in charge of, and was responsible to, the company for the 

conduct of business of the company, as well as the company, shall be deemed 

to be guilty of the offence and shall be liable to be proceeded against and 

punished accordingly.   

 (2) Notwithstanding anything contained in sub-section (1), where an 

offence under this Act has been committed by a company and it is proved that 

the offence has been committed with the consent or connivance of, or is 

attributable to any negligence on the part of, any director, manager, secretary 

or other officer of the company, such director, manager, secretary or other 

officer shall also be deemed to be guilty of that offence and shall be liable to 

be proceeded against and punished accordingly.  

 (3) Where an offence under this Act has been committed by a taxable 

person being a partnership firm or a Limited Liability Partnership or a Hindu 

Undivided Family or a trust, the partner or karta or managing trustee shall be 

deemed to be guilty of that offence and shall be liable to be proceeded against 
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and punished accordingly and the provisions of sub-section (2) shall, 

mutatice mutandis, apply to such persons. 

 (4) Nothing contained in this section shall render any such person 

liable to any punishment provided in this Act, if he proves that the offence 

was committed without his knowledge or that he had exercised all due 

diligence to prevent the commission of such offence.  

Explanation.- For the purposes of this section,- 

(i) “company” means a body corporate and includes a firm or 

other association of individuals; and 

(ii) “director”, in relation to a firm, means a partner in the firm.  

 138. Compounding of offences.- (1) Any offence under this Act may, 

either before or after the institution of prosecution, be compounded by the 

Commissioner on payment, by the person accused of the offence, to the 

Central Government or the State Government, as the case may be, of such 

compounding amount in such manner as may be prescribed: 

Provided that nothing contained in this section shall apply to - 

(a) a person who has been allowed to compound once in respect 

of any of the offences specified in clauses (a) to (f) of sub-section (1) 

of section 132 and the offences specified in clause (l) which are 

relatable to offences specified in clauses (a) to (f) of the said sub-

section; 

(b) a person who has been allowed to compound once in respect 

of any offence, other than those in clause (a), under this Act or under 

the provisions of any State Goods and Services Tax Act or the Central 

Goods and Services Tax Act or the Union Territory Goods and 

Services Tax Act or the Integrated Goods and Services Tax Act in 

respect of supplies of value exceeding one crore rupees; 

(c) a person who has been accused of committing an offence 

under this Act  which is also an offence under any other law for the 

time being in force; 

(d) a person who has been convicted for an offence under this 

Act by a court; 

(e) a person who has been accused of committing an offence 

specified in clause (g) or clause (j) or clause (k) of sub-section (1) of 

section 132; and 

(f) any other class of persons or offences as may be prescribed: 

 Provided further that any compounding allowed under the provisions 

of this section shall not affect the proceedings, if any, instituted under any 

other law:    



 

 

 

284 

 Provided also that compounding shall be allowed only after making 

payment of tax, interest and penalty involved in such offences. 

 (2) The amount for compounding of offences under this section shall 

be such as may be prescribed, subject to the minimum amount not being less 

than ten thousand rupees or fifty per cent. of the tax involved, whichever is 

higher, and the maximum amount not being less than thirty thousand rupees 

or one hundred and fifty per cent. of the tax, whichever is higher. 

 (3) On payment of such compounding amount as may be determined 

by the Commissioner, no further proceedings shall be initiated under this Act 

against the accused person in respect of the same offence and any criminal 

proceedings, if already initiated in respect of the said offence, shall stand 

abated. 

 

CHAPTER XX 

TRANSITIONAL PROVISIONS 

 139. Migration of existing taxpayers.- (1) On and from the appointed 

day, every person registered under any of the existing laws and having a valid 

Permanent Account Number shall be issued a certificate of registration on 

provisional basis, subject to such conditions and in such form and manner as 

may be prescribed, which unless replaced by a final certificate of registration 

under sub-section (2), shall be liable to be cancelled if the conditions so 

prescribed are not complied with. 

 (2) The final certificate of registration shall be granted in such form 

and manner and subject to such conditions as may be prescribed. 

 (3) The certificate of registration issued to a person under sub-section 

(1) shall be deemed to have not been issued if the said registration is 

cancelled in pursuance of an application filed by such person that he was not 

liable to registration under section 22 or section 24.  

 140. Transitional arrangements for input tax credit.- (1) A 

registered person, other than a person opting to pay tax under section 10, 

shall be entitled to take, in his electronic credit ledger, credit of the amount of 

Value Added Tax, if any, carried forward in the return relating to the period 

ending with the day immediately preceding the appointed day, furnished by 

him under the existing law in such manner as may be prescribed: 

 Provided that the registered person shall not be allowed to take credit 

in the following circumstances, namely: -  

(i) where the said amount of credit is not admissible as input tax 

credit under this Act; or  
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(ii) where he has not furnished all the returns required under the 

existing law for the period of six months immediately preceding the 

appointed date: 

 Provided further that so much of the said credit as is attributable to any 

claim related to section 3, sub-section (3) of section 5, section 6, section 6A 

or sub-section (8) of section 8 of the Central Sales Tax Act, 1956 (Central 

Act No. 74 of 1956) which is not substantiated in the manner, and within the 

period, prescribed in rule 12 of the Central Sales Tax (Registration and 

Turnover) Rules, 1957 shall not be eligible to be credited to the electronic 

credit ledger: 

 Provided also that an amount equivalent to the credit specified in the 

second proviso shall be refunded under the existing law when the said claims 

are substantiated in the manner prescribed in rule 12 of the Central Sales Tax 

(Registration and Turnover) Rules, 1957. 

 (2) A registered person, other than a person opting to pay tax under 

section 10, shall be entitled to take, in his electronic credit ledger, credit of 

the unavailed input tax credit in respect of capital goods, not carried forward 

in a return, furnished under the existing law by him, for the period ending 

with the day immediately preceding the appointed day in such manner as may 

be prescribed: 

 Provided that the registered person shall not be allowed to take credit 

unless the said credit was admissible as input tax credit under the existing law 

and is also admissible as input tax credit under this Act. 

Explanation.- For the purposes of this section, the expression 

“unavailed input tax credit” means the amount that remains after subtracting 

the amount of input tax credit already availed in respect of capital goods by 

the taxable person under the existing law from the aggregate amount of input 

tax credit to which the said person was entitled in respect of the said capital 

goods under the existing law. 

 (3) A registered person, who was not liable to be registered under the 

existing law or who was engaged in the sale of exempted goods or tax free 

goods, by whatever name called, or goods which have suffered tax at the first 

point of their sale in the State and the subsequent sales of which are not 

subject to tax in the State under the existing law but which are liable to tax 

under this Act or where the person was entitled to the credit of input tax at the 

time of sale of goods, if any, shall be entitled to take, in his electronic credit 

ledger, credit of the value added tax in respect of inputs held in stock and 

inputs contained in semi-finished or finished goods held in stock on the 

appointed day subject to the following conditions namely:- 

(i) such inputs or goods are used or intended to be used for 

making taxable supplies under this Act;  
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(ii) the said registered person is eligible for input tax credit on 

such inputs under this Act;  

(iii) the said registered person is in possession of invoice or 

other prescribed documents evidencing payment of tax under the 

existing law in respect of such inputs; and 

(iv) such invoices or other prescribed documents were issued not 

earlier than twelve months immediately preceding the appointed day: 

 Provided that where a registered person, other than a manufacturer or a 

supplier of services, is not in possession of an invoice or any other documents 

evidencing payment of tax in respect of inputs, then, such registered person 

shall, subject to such conditions, limitations and safeguards as may be 

prescribed, including that the said taxable person shall pass on the benefit of 

such credit by way of reduced prices to the recipient, be allowed to take 

credit at such rate and in such manner as may be prescribed.  

 (4) A registered person, who was engaged in the sale of taxable goods 

as well as exempted goods or tax free goods, by whatever name called, under 

the existing law but which are liable to tax under this Act, shall be entitled to 

take, in his electronic credit ledger,- 

(a) the amount of credit of the value added tax, if any, carried 

forward in a return furnished under the existing law by him in 

accordance with the provisions of sub-section (1); and   

(b) the amount of credit of the value added tax, if any, in respect 

of inputs held in stock and inputs contained in semi-finished or 

finished goods held in stock on the appointed day, relating to such 

exempted goods or tax free goods, by whatever name called, in 

accordance with the provisions of sub-section (3). 

 (5) A registered person shall be entitled to take, in his electronic credit 

ledger, credit of value added tax, if any, in respect of inputs received on or 

after the appointed day but the tax in respect of which has been paid by the 

supplier under the existing law, subject to the condition that the invoice or 

any other tax paying document of the same was recorded in the books of 

account of such person within a period of thirty days from the appointed day:   

 Provided that the period of thirty days may, on sufficient cause being 

shown, be extended by the Commissioner for a further period not exceeding 

thirty days: 

 Provided further that the said registered person shall furnish a 

statement, in such manner as may be prescribed, in respect of credit that has 

been taken under this sub-section.  

 (6) A registered person, who was either paying tax at a fixed rate or 

paying a fixed amount in lieu of the tax payable under the existing law shall 
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be entitled to take, in his electronic credit ledger, credit of value added tax in 

respect of inputs held in stock and inputs contained in semi-finished or 

finished goods held in stock on the appointed day subject to the following 

conditions, namely:- 

(i) such inputs or goods are used or intended to be used for 

making taxable supplies under this Act;  

(ii) the said registered person is not paying tax under section 10;  

(iii) the said registered person is eligible for input tax credit on 

such inputs under this Act;  

(iv) the said registered person is in possession of invoice or other 

prescribed documents evidencing payment of tax under the existing 

law in respect of inputs; and 

(v) such invoices or other prescribed documents were issued not 

earlier than twelve months immediately preceding the appointed day.  

 (7) The amount of credit under sub-sections (3), (4) and (6) shall be 

calculated in such manner as may be prescribed. 

 141. Transitional provisions relating to job work.- (1) Where any 

inputs received at a place of business had been dispatched as such or 

dispatched after being partially processed to a job worker for further 

processing, testing, repair, reconditioning or any other purpose in accordance 

with the provisions of existing law prior to the appointed day and such inputs 

are returned to the said place on or after the appointed day, no tax shall be 

payable if such inputs, after completion of the job work or otherwise, are 

returned to the said place within six months from the appointed day: 

 Provided that the period of six months may, on sufficient cause being 

shown, be extended by the Commissioner for a further period not exceeding 

two months: 

 Provided further that if such inputs are not returned within the period 

specified in this sub-section, the input tax credit shall be liable to be 

recovered in accordance with the provisions of clause (a) of sub-section (8) of 

section 142. 

 (2) Where any semi-finished goods had been dispatched from the place 

of business to any other premises for carrying out certain manufacturing 

processes in accordance with the provisions of existing law prior to the 

appointed day and such goods (hereafter in this sub-section referred to as “the 

said goods”) are returned to the said place on or after the appointed day, no 

tax shall be payable if the said goods, after undergoing manufacturing 

processes or otherwise, are returned to the said place within six months from 

the appointed day: 
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 Provided that the period of six months may, on sufficient cause being 

shown, be extended by the Commissioner for a further period not exceeding 

two months:  

 Provided further that if the said goods are not returned within a period 

specified in this sub-section, the input tax credit shall be liable to be 

recovered in accordance with the provisions of clause (a) of sub-section (8) of 

section 142: 

 Provided also that the person dispatching the goods may, in accordance 

with the provisions of the existing law, transfer the said goods to the premises 

of any registered person for the purpose of supplying therefrom on payment 

of tax in India or without payment of tax for exports within the period 

specified in this sub-section. 

 (3) Where any goods had been dispatched from the place of business 

without payment of tax for carrying out tests or any other process, to any 

other premises, whether registered or not, in accordance with the provisions 

of existing law prior to the appointed day and such goods, are returned to the 

said place of business on or after the appointed day, no tax shall be payable if 

the said goods, after undergoing tests or any other process, are returned to 

such place within six months from the appointed day:  

 Provided that the period of six months may, on sufficient cause being 

shown, be extended by the Commissioner for a further period not exceeding 

two months:  

 Provided further that if the said goods are not returned within the 

period specified in this sub-section, the input tax credit shall be liable to be 

recovered in accordance with the provisions of clause (a) of sub-section (8) of 

section 142:  

 Provided also that the person dispatching the goods may, in accordance 

with the provisions of the existing law, transfer the said goods from the said 

other premises on payment of tax in India or without payment of tax for 

exports within the period specified in this sub-section.  

 (4) The tax under sub-sections (1), (2) and (3) shall not be payable, 

only if the person dispatching the goods and the job worker declare the 

details of the inputs or goods held in stock by the job worker on behalf of the 

said person on the appointed day in such form and manner and within such 

time as may be prescribed. 

 142. Miscellaneous transitional provisions.- (1) Where any goods 

on which tax, if any, had been paid under the existing law at the time of sale 

thereof, not being earlier than six months prior to the appointed day, are 

returned to any place of business on or after the appointed day, the registered 

person shall be eligible for refund of the tax paid under the existing law 

where such goods are returned by a person, other than a registered person, to 
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the said place of business within a period of six months from the appointed 

day and such goods are identifiable to the satisfaction of the proper officer: 

 Provided that if the said goods are returned by a registered person, the 

return of such goods shall be deemed to be a supply.  

(2) (a) where, in pursuance of a contract entered into prior to the 

appointed day, the price of any goods is revised upwards on or after the 

appointed day, the registered person who had sold such goods shall 

issue to the recipient a supplementary invoice or debit note, containing 

such particulars as may be prescribed, within thirty days of such price 

revision and for the purposes of this Act, such supplementary invoice 

or debit note shall be deemed to have been issued in respect of an 

outward supply made under this Act;   

(b) where, in pursuance of a contract entered into prior to the 

appointed day, the price of any goods is revised downwards on or after 

the appointed day, the registered person who had sold such goods may 

issue to the recipient a credit note, containing such particulars as may 

be prescribed, within thirty days of such price revision and for the 

purposes of this Act, such credit note shall be deemed to have been 

issued in respect of an outward supply made under this Act: 

 Provided that the registered person shall be allowed to reduce his tax 

liability on account of issue of the credit note only if the recipient of the 

credit note has reduced his input tax credit corresponding to such reduction of 

tax liability.  

 (3) Every claim for refund filed by any person before, on or after the 

appointed day for refund of any amount of input tax credit, tax, interest or 

any other amount paid under the existing law, shall be disposed of in 

accordance with the provisions of existing law and any amount eventually 

accruing to him shall be refunded to him in cash in accordance with the 

provisions of the said law: 

 Provided that where any claim for refund of the amount of input tax 

credit is fully or partially rejected, the amount so rejected shall lapse: 

 Provided further that no refund shall be allowed of any amount of input 

tax credit where the balance of the said amount as on the appointed day has 

been carried forward under this Act. 

 (4) Every claim for refund filed after the appointed day for refund of 

any tax paid under the existing law in respect of the goods exported before or 

after the appointed day, shall be disposed of in accordance with the 

provisions of the existing law: 

 Provided that where any claim for refund of input tax credit is fully or 

partially rejected, the amount so rejected shall lapse: 
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 Provided further that no refund shall be allowed of any amount of input 

tax credit where the balance of the said amount as on the appointed day has 

been carried forward under this Act. 

 (5) Notwithstanding anything to the contrary contained in this Act, any 

amount of input tax credit reversed prior to the appointed day shall not be 

admissible as input tax credit under this Act. 

(6) (a) every proceeding of appeal, revision, review or reference 

relating to a claim for input tax credit initiated whether before, on or 

after the appointed day under the existing law shall be disposed of in 

accordance with the provisions of the existing law, and any amount of 

credit found to be admissible to the claimant shall be refunded to him 

in cash in accordance with the provisions of the existing law, and the 

amount rejected, if any, shall not be admissible as input tax credit 

under this Act: 

Provided that no refund shall be allowed of any amount of input 

tax credit where the balance of the said amount as on the appointed day 

has been carried forward under this Act; 

(b) every proceeding of appeal, revision, review or reference 

relating to recovery of input tax credit initiated whether before, on or 

after the appointed day under the existing law shall be disposed of in 

accordance with the provisions of the existing law, and if any amount 

of credit becomes recoverable as a result of such appeal, revision, 

review or reference, the same shall, unless recovered under the existing 

law, be recovered as an arrear of tax under this Act and the amount so 

recovered shall not be admissible as input tax credit under this Act. 

   

(7) (a) every proceeding of appeal, revision, review or reference 

relating to any output tax liability initiated whether before, on or after 

the appointed day under the existing law, shall be disposed of in 

accordance with the provisions of the existing law, and if any amount 

becomes recoverable as a result of such appeal, revision, review or 

reference, the same shall, unless recovered under the existing law, be 

recovered as an arrear of tax under this Act and the amount so 

recovered shall not be admissible as input tax credit under this Act. 

(b) every proceeding of appeal, revision, review or reference 

relating to any output tax liability initiated whether before, on or after 

the appointed day under the existing law, shall be disposed of in 

accordance with the provisions of the existing law, and any amount 

found to be admissible to the claimant shall be refunded to him in cash 

in accordance with the provisions of the existing law and the amount 
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rejected, if any, shall not be admissible as input tax credit under this 

Act. 

(8) (a) where in pursuance of an assessment or adjudication 

proceedings instituted, whether before, on or after the appointed day 

under the existing law, any amount of tax, interest, fine or penalty 

becomes recoverable from the person, the same shall, unless recovered 

under the existing law, be recovered as an arrear of tax under this Act 

and the amount so recovered shall not be admissible as input tax credit 

under this Act; 

(b) where in pursuance of an assessment or adjudication 

proceedings instituted, whether before, on or after the appointed day 

under the existing law, any amount of tax, interest, fine or penalty 

becomes refundable to the taxable person, the same shall be refunded 

to him in cash under the said law, and the amount rejected, if any, shall 

not be admissible as input tax credit under this Act. 

(9) (a) where any return, furnished under the existing law, is revised 

after the appointed day and if, pursuant to such revision, any amount is 

found to be recoverable or any amount of input tax credit is found to be 

inadmissible, the same shall, unless recovered under the existing law, 

be recovered as an arrear of tax under this Act and the amount so 

recovered shall not be admissible as input tax credit under this Act; 

(b) where any return, furnished under the existing law, is revised 

after the appointed day but within the time limit specified for such 

revision under the existing law and if, pursuant to such revision, any 

amount is found to be refundable or input tax credit is found to be 

admissible to any taxable person, the same shall be refunded to him in 

cash under the existing law, and the amount rejected, if any, shall not 

be admissible as input tax credit under this Act. 

 (10) Save as otherwise provided in this Chapter, the goods or services 

or both supplied on or after the appointed day in pursuance of a contract 

entered into prior to the appointed day shall be liable to tax under the 

provisions of this Act. 

(11) (a) notwithstanding anything contained in section 12, no tax shall 

be payable on goods under this Act to the extent the tax was leviable 

on the said goods under the Rajasthan Value Added Tax Act, 2003 

(Act No. 4 of 2003); 

(b) notwithstanding anything contained in section 13, no tax 

shall be payable on services under this Act to the extent the tax was 

leviable on the said services under Chapter V of the Finance Act, 1994 

(Central Act No. 32 of 1994); 
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(c) where tax was paid on any supply, both under the Rajasthan 

Value Added Tax Act, 2003 (Act No. 4 of 2003) and under Chapter V 

of the Finance Act, 1994 (Central Act No. 32 of 1994), tax shall be 

leviable under this Act and the taxable person shall be entitled to take 

credit of value added tax or service tax paid under the existing law to 

the extent of supplies made after the appointed day and such credit 

shall be calculated in such manner as may be prescribed. 

 (12) Where any goods sent on approval basis, not earlier than six 

months before the appointed day, are rejected or not approved by the buyer 

and returned to the seller on or after the appointed day, no tax shall be 

payable thereon if such goods are returned within six months from the 

appointed day: 

 Provided that the said period of six months may, on sufficient cause 

being shown, be extended by the Commissioner for a further period not 

exceeding two months: 

 Provided further that the tax shall be payable by the person returning 

the goods if such goods are liable to tax under this Act, and are returned after 

the period specified in this sub-section: 

 Provided also that tax shall be payable by the person who has sent the 

goods on approval basis if such goods are liable to tax under this Act, and are 

not returned within the period specified in this sub-section. 

 (13) Where a supplier has made any sale of goods in respect of which 

tax was required to be deducted at source under the Rajasthan Value Added 

Tax Act, 2003 (Act No. 4 of 2003) and has also issued an invoice for the 

same before the appointed day, no deduction of tax at source under section 51 

shall be made by the deductor under the said section where payment to the 

said supplier is made on or after the appointed day.  

 (14) Where any goods or capital goods belonging to the principal are 

lying at the premises of the agent on the appointed day, the agent shall be 

entitled to take credit of the tax paid on such goods or capital goods subject to 

fulfilment of the following conditions: 

(i) the agent is a registered taxable person under this Act; 

(ii) both the principal and the agent declare the details of stock 

of goods or capital goods lying with such agent on the day immediately 

preceding the appointed day in such form and manner and within such 

time as may be prescribed in this behalf; 

(iii) the invoices for such goods or capital goods had been issued 

not earlier than twelve months immediately preceding the appointed 

day; and 
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(iv) the principal has either reversed or not availed of the input 

tax credit in respect of such,- 

(a) goods; or 

(b) capital goods or, having availed of such credit, has 

reversed the said credit, to the extent availed of by him.  

Explanation.- For the purposes of this Chapter, the expression “capital 

goods” shall have the same meaning as assigned to it in the Rajasthan Value 

Added Tax, 2003 (Act No. 4 of 2003). 

 

CHAPTER XXI 

MISCELLANEOUS 

 143. Job work procedure.- (1) A registered person (hereafter in this 

section referred to as the “principal”) may, under intimation and subject to 

such conditions as may be prescribed, send any inputs or capital goods, 

without payment of tax, to a job worker for job work and from there 

subsequently send to another job worker and likewise, and shall,-  

(a) bring back inputs, after completion of job work or otherwise, 

or capital goods, other than moulds and dies, jigs and fixtures, or tools, 

within one year and three years, respectively, of their being sent out, to 

any of his place of business, without payment of tax; 

(b) supply such inputs, after completion of job work or 

otherwise, or capital goods, other than moulds and dies, jigs and 

fixtures, or tools, within one year and three years, respectively, of their 

being sent out from the place of business of a job worker on payment 

of tax within India, or with or without payment of tax for export, as the 

case may be: 

 Provided that the principal shall not supply the goods from the place of 

business of a job worker in accordance with the provisions of this clause 

unless the said principal declares the place of business of the job worker as 

his additional place of business except in a case- 

(i) where the job worker is registered under section 25; or 

(ii) where the principal is engaged in the supply of such goods as 

may be notified by the Commissioner. 

 (2) The responsibility for keeping proper accounts for the inputs or 

capital goods shall lie with the principal. 

 (3) Where the inputs sent for job work are not received back by the 

principal after completion of job work or otherwise in accordance with the 

provisions of clause (a) of sub-section (1) or are not supplied from the place 

of business of the job worker in accordance with the provisions of clause (b) 

of sub-section (1) within a period of one year of their being sent out, it shall 
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be deemed that such inputs had been supplied by the principal to the job 

worker on the day when the said inputs were sent out. 

 (4) Where the capital goods, other than moulds and dies, jigs and 

fixtures, or tools, sent for job work are not received back by the principal in 

accordance with the provisions of clause (a) of sub-section (1) or are not 

supplied from the place of business of the job worker in accordance with the 

provisions of clause (b) of sub-section (1) within a period of three years of 

their being sent out, it shall be deemed that such capital goods had been 

supplied by the principal to the job worker on the day when the said capital 

goods were sent out.  

 (5) Notwithstanding anything contained in sub-sections (1) and (2), 

any waste and scrap generated during the job work may be supplied by the 

job worker directly from his place of business on payment of tax, if such job 

worker is registered, or by the principal, if the job worker is not registered. 

Explanation.- For the purposes of job work, input includes 

intermediate goods arising from any treatment or process carried out on the 

inputs by the principal or the job worker. 

 144. Presumption as to documents in certain cases.- Where any 

document- 

(i) is produced by any person under this Act or any other law for 

the time being in force; or 

(ii) has been seized from the custody or control of any person 

under this Act or any other law for the time being in force; or 

(iii) has been received from any place outside India in the course 

of any proceedings under this Act or any other law for the time being 

in force, 

and such document is tendered by the prosecution in evidence against him or 

any other person who is tried jointly with him, the court shall-- 

(a) unless the contrary is proved by such person, presume - 

(i) the truth of the contents of such document; 

(ii) that the signature and every other part of such 

document which purports to be in the handwriting of any 

particular person or which the court may reasonably assume to 

have been signed by, or to be in the handwriting of, any 

particular person, is in that person’s handwriting, and in the case 

of a document executed or attested, that it was executed or 

attested by the person by whom it purports to have been so 

executed or attested; 

(b) admit the document in evidence notwithstanding that it is not 

duly stamped, if such document is otherwise admissible in evidence. 
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 145. Admissibility of micro films, facsimile copies of documents 

and computer printouts as documents and as evidence.- (1) 

Notwithstanding anything contained in any other law for the time being in 

force, - 

(a) a micro film of a document or the reproduction of the image 

or images embodied in such micro film (whether enlarged or not); or 

(b) a facsimile copy of a document; or 

(c) a statement contained in a document and included in a 

printed material produced by a computer, subject to such conditions as 

may be prescribed; or 

(d) any information stored electronically in any device or media, 

including any hard copies made of such information, 

shall be deemed to be a document for the purposes of this Act and the rules 

made thereunder and shall be admissible in any proceedings thereunder, 

without further proof or production of the original, as evidence of any 

contents of the original or of any fact stated therein of which direct evidence 

would be admissible. 

 (2) In any proceedings under this Act or the rules made thereunder, 

where it is desired to give a statement in evidence by virtue of this section, a 

certificate, - 

(a) identifying the document containing the statement and 

describing the manner in which it was produced; 

(b) giving such particulars of any device involved in the 

production of that document as may be appropriate for the purpose of 

showing that the document was produced by a computer, 

shall be evidence of any matter stated in the certificate and for the purposes 

of this sub-section it shall be sufficient for a matter to be stated to the best of 

the knowledge and belief of the person stating it. 

 146. Common Portal.- The Government may, on the 

recommendations of the Council, notify the Common Goods and Services 

Tax Electronic Portal for facilitating registration, payment of tax, furnishing 

of returns, computation and settlement of integrated tax, electronic way bill 

and for carrying out such other functions and for such purposes as may be 

prescribed. 

 147. Deemed Exports.- The Government may, on the 

recommendations of the Council, notify certain supplies of goods as “deemed 

exports”, where goods supplied do not leave India, and payment for such 

supplies is received either in Indian rupees or in convertible foreign 

exchange, if such goods are manufactured in India. 
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 148. Special procedure for certain processes.- The Government 

may, on the recommendations of the Council, and subject to such conditions 

and safeguards as may be prescribed, notify certain classes of registered 

persons, and the special procedures to be followed by such persons including 

those with regard to registration, furnishing of return, payment of tax and 

administration of such persons. 

 149. Goods and services tax compliance rating.- (1) Every 

registered person may be assigned a goods and services tax compliance rating 

score by the Government based on his record of compliance with the 

provisions of this Act. 

 (2) The goods and services tax compliance rating score may be 

determined on the basis of such parameters as may be prescribed. 

 (3) The goods and services tax compliance rating score may be updated 

at periodic intervals and intimated to the registered person and also placed in 

the public domain in such manner as may be prescribed. 

 150. Obligation to furnish information return.- (1) Any person, 

being- 

(a) a taxable person; or 

(b) a local authority or other public body or association; or 

(c) any authority of the State Government responsible for the 

collection of value added tax or sales tax or State excise duty or an 

authority of the Central Government responsible for the collection of 

excise duty or customs duty; or 

(d) an income tax authority appointed under the provisions of the 

Income-tax Act, 1961 (Central Act No. 43 of 1961); or 

(e) a banking company within the meaning of clause (a) of 

section 45A of the Reserve Bank of India Act, 1934 (Central Act No. 2 

of 1934); or 

(f) a State Electricity Board or an electricity distribution or 

transmission licensee under the Electricity Act, 2003 (Central Act No. 

36 of 2003), or any other entity entrusted with such functions by the 

Central Government or the State Government; or 

(g) the Registrar or Sub-Registrar appointed under section 6 of 

the Registration Act, 1908 (Central Act No. 16 of 1908); or 

(h) a Registrar within the meaning of the Companies Act, 2013 

(Central Act No. 18 of 2013); or 

(i) the registering authority empowered to register motor 

vehicles under the Motor Vehicles Act, 1988 (Central Act No. 59 of 

1988); or 
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(j) the Collector referred to in clause (c) of section 3 of the Right 

to Fair Compensation and Transparency in Land Acquisition, 

Rehabilitation and Resettlement Act, 2013 (Central Act No. 30 of 

2013); or 

(k) the recognised stock exchange referred to in clause (f) of 

section 2 of the Securities Contracts (Regulation) Act, 1956 (Central 

Act No. 42 of 1956); or 

(l) a depository referred to in clause (e) of sub-section (1) of 

section 2 of the Depositories Act, 1996 (Central Act No. 22 of 1996); 

or 

(m) an officer of the Reserve Bank of India as constituted under 

section 3 of the Reserve Bank of India Act, 1934 (Central Act No. 2 of 

1934); or 

(n) the Goods and Services Tax Network, a company registered 

under the Companies Act, 2013(Central Act No. 18 of 2013); or 

(o) a person to whom a Unique Identity Number has been 

granted under sub-section (9) of section 25; or 

(p) any other person as may be specified, on the 

recommendations of the Council, by the Government, 

who is responsible for maintaining record of registration or statement of 

accounts or any periodic return or document containing details of payment of 

tax and other details of transaction of goods or services or both or 

transactions related to a bank account or consumption of electricity or 

transaction of purchase, sale or exchange of goods or property or right or 

interest in a property under any law for the time being in force, shall furnish 

an information return of the same in respect of such periods, within such 

time, in such form and manner and to such authority or agency as may be 

prescribed. 

 (2) Where the Commissioner, or an officer authorised by him in this 

behalf, considers that the information furnished in the information return is 

defective, he may intimate the defect to the person who has furnished such 

information return and give him an opportunity of rectifying the defect within 

a period of thirty days from the date of such intimation or within such further 

period which, on an application made in this behalf, the said authority may 

allow and if the defect is not rectified within the said period of thirty days or, 

the further period so allowed, then, notwithstanding anything contained in 

any other provisions of this Act, such information return shall be treated as 

not furnished and the provisions of this Act shall apply. 

 (3) Where a person who is required to furnish information return has 

not furnished the same within the time specified in sub-section (1) or sub-

section (2), the said authority may serve upon him a notice requiring 
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furnishing of such information return within a period not exceeding ninety 

days from the date of service of the notice and such person shall furnish the 

information return. 

 151. Power to collect statistics.- (1) The Commissioner may, if he 

considers that it is necessary so to do, by notification, direct that statistics 

may be collected relating to any matter dealt with by or in connection with 

this Act.  

 (2) Upon such notification being issued, the Commissioner, or any 

person authorised by him in this behalf, may call upon the concerned persons 

to furnish such information or returns, in such form and manner as may be 

prescribed, relating to any matter in respect of which statistics is to be 

collected. 

 152. Bar on disclosure of information.- (1) No information of any 

individual return or part thereof with respect to any matter given for the 

purposes of section 150 or section 151 shall, without the previous consent in 

writing of the concerned person or his authorised representative, be published 

in such manner so as to enable such particulars to be identified as referring to 

a particular person and no such information shall be used for the purpose of 

any proceedings under this Act. 

 (2) Except for the purposes of prosecution under this Act or any other 

Act for the time being in force, no person who is not engaged in the 

collection of statistics under this Act or compilation or computerisation 

thereof for the purposes of this Act, shall be permitted to see or have access 

to any information or any individual return referred to in section 151. 

 (3) Nothing in this section shall apply to the publication of any 

information relating to a class of taxable persons or class of transactions, if in 

the opinion of the Commissioner, it is desirable in the public interest to 

publish such information. 

 153. Taking assistance from an expert.- Any officer not below the 

rank of Assistant Commissioner may, having regard to the nature and 

complexity of the case and the interest of revenue, take assistance of any 

expert at any stage of scrutiny, inquiry, investigation or any other 

proceedings before him.   

 154. Power to take samples.- The Commissioner or an officer 

authorised by him may take samples of goods from the possession of any 

taxable person, where he considers it necessary, and provide a receipt for any 

samples so taken.  

 155. Burden of Proof.- Where any person claims that he is eligible 

for input tax credit under this Act, the burden of proving such claim shall lie 

on such person. 
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 156. Persons deemed to be public servants.- All persons 

discharging functions under this Act shall be deemed to be public servants 

within the meaning of section 21 of the Indian Penal Code (Central Act No. 

45 of 1860). 

 157. Protection of action taken under this Act.- (1) No suit, 

prosecution or other legal proceedings shall lie against the President, State 

President, Members, officers or other employees of the Appellate Tribunal or 

any other person authorised by the said Appellate Tribunal for anything 

which is in good faith done or intended to be done under this Act or the rules 

made thereunder. 

 (2) No suit, prosecution or other legal proceedings shall lie against any 

officer appointed or authorised under this Act for anything which is done or 

intended to be done in good faith under this Act or the rules made thereunder. 

 158. Disclosure of information by a public servant.- (1) All 

particulars contained in any statement made, return furnished or accounts or 

documents produced in accordance with this Act, or in any record of 

evidence given in the course of any proceedings under this Act (other than 

proceedings before a criminal court), or in any record of any proceedings 

under this Act shall, save as provided in sub-section (3), not be disclosed. 

 (2) Notwithstanding anything contained in the Indian Evidence Act, 

1872 (Central Act No. 1 of 1872), no court shall, save as otherwise provided 

in sub-section (3), require any officer appointed or authorised under this Act 

to produce before it or to give evidence before it in respect of particulars 

referred to in sub-section (1).  

 (3) Nothing contained in this section shall apply to the disclosure of,- 

(a) any particulars in respect of any statement, return, accounts, 

documents, evidence, affidavit or deposition, for the purpose of any 

prosecution under the Indian Penal Code (Central Act No. 45 of 1860) 

or the Prevention of Corruption Act, 1988 (Central Act No. 49 of 

1988), or any other law for the time being in force; or 

(b) any particulars to the Central Government or the State 

Government or to any person acting in the implementation of this Act, 

for the purposes of carrying out the objects of this Act; or 

(c) any particulars when such disclosure is occasioned by the 

lawful exercise under this Act of any process for the service of any 

notice or recovery of any demand; or 

(d) any particulars to a civil court in any suit or proceedings, to 

which the Government or any authority under this Act is a party, which 

relates to any matter arising out of any proceedings under this Act or 

under any other law for the time being in force authorising any such 

authority to exercise any powers thereunder; or 
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(e) any particulars to any officer appointed for the purpose of 

audit of tax receipts or refunds of the tax imposed by this Act; or 

(f) any particulars where such particulars are relevant for the 

purposes of any inquiry into the conduct of any officer appointed or 

authorised under this Act, to any person or persons appointed as an 

inquiry officer under any law for the time being in force; or 

(g) any such particulars to an officer of the Central Government 

or of any State Government, as may be necessary for the purpose of 

enabling that Government to levy or realise any tax or duty; or 

(h) any particulars when such disclosure is occasioned by the 

lawful exercise by a public servant or any other statutory authority, of 

his or its powers under any law for the time being in force; or 

(i) any particulars relevant to any inquiry into a charge of 

misconduct in connection with any proceedings under this Act against 

a practising advocate, a tax practitioner, a practising cost accountant, a 

practising chartered accountant, a practising company secretary to the 

authority empowered to take disciplinary action against the members 

practising the profession of a legal practitioner, a cost accountant, a 

chartered accountant or a company secretary, as the case may be; or 

(j) any particulars to any agency appointed for the purposes of 

data entry on any automated system or for the purpose of operating, 

upgrading or maintaining any automated system where such agency is 

contractually bound not to use or disclose such particulars except for 

the aforesaid purposes; or 

(k) any such particulars to an officer of the Government as may 

be necessary for the purposes of any other law for the time being in 

force; and 

(l) any information relating to any class of taxable persons or 

class of transactions for publication, if, in the opinion of the 

Commissioner, it is desirable in the public interest, to publish such 

information. 

 159. Publication of information in respect of persons in certain 

cases.- (1) If the Commissioner, or any other officer authorised by him in this 

behalf, is of the opinion that it is necessary or expedient in the public interest 

to publish the name of any person and any other particulars relating to any 

proceedings or prosecution under this Act in respect of such person, it may 

cause to be published such name and particulars in such manner as it thinks 

fit. 

 (2) No publication under this section shall be made in relation to any 

penalty imposed under this Act until the time for presenting an appeal to the 
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Appellate Authority under section 107 has expired without an appeal having 

been presented or the appeal, if presented, has been disposed of. 

Explanation.- In the case of firm, company or other association of 

persons, the names of the partners of the firm, directors, managing agents, 

secretaries and treasurers or managers of the company, or the members of the 

association, as the case may be, may also be published if, in the opinion of 

the Commissioner, or any other officer authorised by him in this behalf, 

circumstances of the case justify it. 

 160. Assessment proceedings, etc. not to be invalid on certain 

grounds.- (1) No assessment, re-assessment, adjudication, review, revision, 

appeal, rectification, notice, summons or other proceedings done, accepted, 

made, issued, initiated, or purported to have been done, accepted, made, 

issued, initiated in pursuance of any of the provisions of this Act shall be 

invalid or deemed to be invalid merely by reason of any mistake, defect or 

omission therein, if such assessment, re-assessment, adjudication, review, 

revision, appeal, rectification, notice, summons or other proceedings are in 

substance and effect in conformity with or according to the intents, purposes 

and requirements of this Act or any existing law.   

 (2) The service of any notice, order or communication shall not be 

called in question, if the notice, order or communication, as the case may be, 

has already been acted upon by the person to whom it is issued or where such 

service has not been called in question at or in the earlier proceedings 

commenced, continued or finalised pursuant to such notice, order or 

communication.  

 161. Rectification of errors apparent on the face of record.- 

Without prejudice to the provisions of section 160, and notwithstanding 

anything contained in any other provisions of this Act, any authority, who has 

passed or issued any decision or order or notice or certificate or any other 

document, may rectify any error which is apparent on the face of record in 

such decision or order or notice or certificate or any other document, either 

on its own motion or where such error is brought to its notice by any officer 

appointed under this Act or an officer appointed under the Central Goods and 

Services Tax Act or by the affected person within a period of three months 

from the date of issue of such decision or order or notice or certificate or any 

other document, as the case may be:  

 Provided that no such rectification shall be done after a period of six 

months from the date of issue of such decision or order or notice or certificate 

or any other document: 

 Provided further that the said period of six months shall not apply in 

such cases where the rectification is purely in the nature of correction of a 

clerical or arithmetical error, arising from any accidental slip or omission: 
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 Provided also that where such rectification adversely affects any 

person, the principles of natural justice shall be followed by the authority 

carrying out such rectification.  

 162. Bar on jurisdiction of civil courts.- Save as provided in sections 

117 and 118, no civil court shall have jurisdiction to deal with or decide any 

question arising from or relating to anything done or purported to be done 

under this Act. 

 163. Levy of fee.- Wherever a copy of any order or document is to be 

provided to any person on an application made by him for that purpose, there 

shall be paid such fee as may be prescribed. 

 164. Power of Government to make rules.- (1) The Government 

may, on the recommendations of the Council, by notification, make rules for 

carrying out the provisions of this Act. 

 (2) Without prejudice to the generality of the provisions of sub-section 

(1), the Government may make rules for all or any of the matters which by 

this Act are required to be, or may be, prescribed or in respect of which 

provisions are to be or may be made by rules. 

 (3) The power to make rules conferred by this section shall include the 

power to give retrospective effect to the rules or any of them from a date not 

earlier than the date on which the provisions of this Act come into force. 

 (4) Any rules made under sub-section (1) or sub-section (2) may 

provide that a contravention thereof shall be liable to a penalty not exceeding 

ten thousand rupees.  

 165. Power to make regulations.- The Government may, by 

notification, make regulations consistent with this Act and the rules made 

thereunder to carry out the provisions of this Act. 

166. Laying of rules, regulations and notifications.- Every rule 

made by the Government, every regulation made by the Government and 

every notification issued by the Government under this Act,  shall be laid, as 

soon as may be after it is made or issued, before the State Legislature, while 

it is in session, for a total period of thirty days which may be comprised in 

one session or in two or more successive sessions, and if, before the expiry of 

the session immediately following the session or the successive sessions 

aforesaid, the State Legislature agrees in making any modification in the rule 

or regulation or in the notification, as the case may be, or the State 

Legislature agrees that the rule or regulation or the notification should not be 

made, the rule or regulation or notification, as the case may be, shall 

thereafter have effect only in such modified form or be of no effect, as the 

case may be; so, however, that any such modification or annulment shall be 

without prejudice to the validity of anything previously done under that rule 

or regulation or notification, as the case may be.  
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 167. Delegation of powers.- The Commissioner may, by notification, 

direct that subject to such conditions, if any, as may be specified in the 

notification, any power exercisable by any authority or officer under this Act 

may be exercisable also by another authority or officer as may be specified in 

such notification.  

 168. Power to issue instructions or directions.-The Commissioner 

may, if he considers it necessary or expedient so to do for the purpose of 

uniformity in the implementation of this Act, issue such orders, instructions 

or directions to the State tax officers as it may deem fit, and thereupon all 

such officers and all other persons employed in the implementation of this 

Act shall observe and follow such orders, instructions or directions. 

 169. Service of notice in certain circumstances.- (1) Any decision, 

order, summons, notice or other communication under this Act or the rules 

made thereunder shall be served by any one of the following methods, 

namely:- 

(a) by giving or tendering it directly or by a messenger including 

a courier to the addressee or the taxable person or to his manager or 

authorised representative or an advocate or a tax practitioner holding 

authority to appear in the proceedings on behalf of the taxable person 

or to a person regularly employed by him in connection with the 

business, or to any adult member of family residing with the taxable 

person; or 

(b) by registered post or speed post or courier with 

acknowledgement due, to the person for whom it is intended or his 

authorised representative, if any, at his last known place of business or 

residence; or 

(c) by sending a communication to his e-mail address provided 

at the time of registration or as amended from time to time; or  

(d) by making it available on the common portal; or 

(e) by publication in a newspaper circulating in the locality in 

which the taxable person or the person to whom it is issued is last 

known to have resided, carried on business or personally worked for 

gain; or 

(f) if none of the modes aforesaid is practicable, by affixing it in 

some conspicuous place at his last known place of business or 

residence and if such mode is not practicable for any reason, then by 

affixing a copy thereof on the notice board of the office of the 

concerned officer or authority who or which passed such decision or 

order or issued such summons or notice. 

 (2) Every decision, order, summons, notice or any communication 

shall be deemed to have been served on the date on which it is tendered or 
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published or a copy thereof is affixed in the manner provided in sub-section 

(1).  

 (3) When such decision, order, summons, notice or any communication 

is sent by registered post or speed post, it shall be deemed to have been 

received by the addressee at the expiry of the period normally taken by such 

post in transit unless the contrary is proved. 

 170. Rounding off of tax, etc.- The amount of tax, interest, penalty, 

fine or any other sum payable, and the amount of refund or any other sum 

due, under the provisions of this Act shall be rounded off to the nearest rupee 

and, for this purpose, where such amount contains a part of a rupee consisting 

of paise, then, if such part is fifty paise or more, it shall be increased to one 

rupee and if such part is less than fifty paise it shall be ignored.  

 171. Anti-profiteering measure.- (1) Any reduction in rate of tax on 

any supply of goods or services or the benefit of input tax credit shall be 

passed on to the recipient by way of commensurate reduction in prices. 

 (2) The Central Government may, on recommendations of the Council, 

by notification, constitute an Authority, or empower an existing Authority 

constituted under any law for the time being in force, to examine whether 

input tax credits availed by any registered person or the reduction in the tax 

rate have actually resulted in a commensurate reduction in the price of the 

goods or services or both supplied by him. 

 (3) The Authority referred to in sub-section (2) shall exercise such 

powers and discharge such functions as may be prescribed.     

 172. Removal of difficulties.- (1) If any difficulty arises in giving 

effect to any provisions of this Act, the Government may, on the 

recommendations of the Council, by a general or a special order published in 

the Official Gazette, make such provisions not inconsistent with the 

provisions of this Act or the rules or regulations made thereunder, as may be 

necessary or expedient for the purpose of removing the said difficulty:  

 Provided that no such order shall be made after the expiry of a period 

of three years from the date of commencement of this Act.  

 (2) Every order made under this section shall be laid, as soon as may 

be, after it is made, before the State Legislature. 

 173. Amendment of certain Acts.- Save as otherwise provided in this 

Act, on and from the date of commencement of this Act,- 

(i) in the Rajasthan Panchayati Raj Act, 1994 (Act No. 13 of 

1994), for the existing clause (b) of sub-section (1) of the section 65, 

the following shall be substituted, namely:- 

“(b) a tax on entertainments and amusements;”;  
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(ii) in the Rajasthan Municipalities Act, 2009 (Act No. 18 of 

2009), for the existing clause (e)  of sub-section (1) of section 102, the 

following shall be substituted, namely:- 

“(e) a tax on entertainments and amusements;”; and 

(iii) in the Rajasthan Finance Act, 2014 (Act No. 14 of 2014), 

the existing Chapter XI (Sections 54 to 61, both inclusive) shall be 

deleted. 

 174. Repeal and saving.- (1) Save as otherwise provided in this Act, 

on and from the date of commencement of this Act,  

(i) the Rajasthan Value Added Tax Act, 2003(Act No. 4 of 

2003),  except in respect of goods included in the Entry 54 of the State 

List of the Seventh Schedule to the Constitution;  

(ii) the Rajasthan Entertainments and Advertisements Tax Act, 

1957 (Act No. 24 of 1957); 

(iii) the Rajasthan Tax on Entry of Motor Vehicles into Local 

Areas Act, 1988 (Act No. 14 of 1988); 

(iv) the Rajasthan Tax on Luxuries (in Hotels and Lodging 

Houses) Act, 1990 (Act No. 9 of 1996);  

(v) the Rajasthan Tax on Luxuries (Tobacco and its Products) 

Act, 1994 (Act No. 11 of 1994); and 

(vi) the Rajasthan Tax on Entry of Goods into Local Areas Act, 

1999 (Act No. 13 of 1999),  

(hereafter referred to as the repealed Acts) are hereby repealed. 

 (2) The repeal of the said Acts and the amendment of the Acts 

specified in section 173 (hereafter referred to as “such amendment” or 

“amended Act”, as the case may be) to the extent mentioned in sub-section 

(1) or section 173 shall not- 

(a) revive anything not in force or existing at the time of such 

amendment or repeal; or 

(b) affect the previous operation of the amended Acts or 

repealed Acts and orders or anything duly done or suffered thereunder; 

or  

(c) affect any right, privilege, obligation, or liability acquired, 

accrued or incurred under the amended Acts or repealed Acts or orders 

under such repealed or amended Acts: 
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Provided that any tax exemption granted as an incentive against 

investment through a notification shall not continue as privilege if the 

said notification is rescinded on or after the appointed day; or 

(d) affect any tax, surcharge, penalty, interest as are due or may 

become due or any forfeiture or punishment incurred or inflicted in 

respect of any offence or violation committed against the provisions of 

the amended Acts or repealed Acts; or 

(e) affect any investigation, inquiry, verification (including 

scrutiny and audit), assessment proceedings, adjudication and any 

other legal proceedings or recovery of arrears or remedy in respect of 

any such tax, surcharge, penalty, fine, interest, right, privilege, 

obligation, liability, forfeiture or punishment, as aforesaid, and any 

such investigation, inquiry, verification (including scrutiny and audit), 

assessment proceedings, adjudication and other legal proceedings or 

recovery of arrears or remedy may be instituted, continued or enforced, 

and any such tax, surcharge, penalty, fine, interest, forfeiture or 

punishment may be levied or imposed as if these Acts had not been so 

amended or repealed; or 

(f) affect any proceedings including that relating to an appeal, 

revision, review or reference, instituted before, on or after the 

appointed day under the said amended Acts or repealed Acts and such 

proceedings shall be continued under the said amended Acts or 

repealed Acts as if this Act had not come into force and the said Acts 

had not been amended or repealed. 

 (3) The mention of the particular matters referred to in 

section 173 and sub-section (1) shall not be held to prejudice or 

affect the general application of provisions of the Rajasthan 

General Clauses Act, 1955 (Act No. 8 of 1955) with regard to the 

effect of repeal. 

 

 

SCHEDULE I 

[See section 7] 

ACTIVITIES TO BE TREATED AS SUPPLY EVEN IF MADE 

WITHOUT CONSIDERATION 

1. Permanent transfer or disposal of business assets where input tax credit 

has been availed on such assets.  

2. Supply of goods or services or both between related persons or between 

distinct persons as specified in section 25, when made in the course or 

furtherance of business: 
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  Provided that gifts not exceeding fifty thousand rupees in value 

in a financial year by an employer to an employee shall not be treated as 

supply of goods or services or both. 

3. Supply of goods- 

(a) by a principal to his agent where the agent undertakes to 

supply such goods on behalf of the principal; or 

(b) by an agent to his principal where the agent undertakes to 

receive such goods on behalf of the principal. 

4. Import of services by a taxable person from a related person or from any 

of his other establishments outside India, in the course or furtherance of 

business.  

SCHEDULE II 

[See section 7] 

ACTIVITIES TO BE TREATED AS SUPPLY OF GOODS OR 

SUPPLY OF SERVICES 

1. Transfer 

(a) any transfer of the title in goods is a supply of goods; 

(b) any transfer  of right in goods or of undivided share in goods 

without the transfer of title thereof, is a supply of services; 

(c) any transfer of title in goods under an agreement which 

stipulates that property in goods shall pass at a future date upon 

payment of full consideration as agreed, is a supply of goods.  

2. Land and Building 

(a) any lease, tenancy, easement, licence to occupy land is a 

supply of services; 

(b) any lease or letting out of the building including a 

commercial, industrial or residential complex for business or 

commerce, either wholly or partly, is a supply of services. 

3. Treatment or process 

 Any treatment or process which is applied to another person’s goods is a 

supply of services. 

4. Transfer of business assets 

(a) where goods forming part of the assets of a business are 

transferred or disposed of by or under the directions of the person 

carrying on the business so as no longer to form part of those assets, 

whether or not for a consideration, such transfer or disposal is a supply 

of goods by the person; 

(b) where, by or under the direction of a person carrying on a 

business, goods held or used for the purposes of the business are put to 

any private use or are used, or made available to any person for use, for 
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any purpose other than a purpose of the business, whether or not for a 

consideration, the usage or making available of such goods is a supply 

of services; 

(c) where any person ceases to be a taxable person, any goods 

forming part of the assets of any business carried on by him shall be 

deemed to be supplied by him in the course or furtherance of his 

business immediately before he ceases to be a taxable person, unless- 

(i) the business is transferred as a going concern to 

another person; or 

(ii) the business is carried on by a personal representative 

who is deemed to be a taxable person. 

5. Supply of services 

 The following shall be treated as supply of services, namely:- 

(a) renting of immovable property; 

(b) construction of a complex, building, civil structure or a part 

thereof, including a complex or building intended for sale to a buyer, 

wholly or partly, except where the entire consideration has been 

received after issuance of completion certificate, where required, by 

the competent authority or after its first occupation, whichever is 

earlier. 

Explanation.- For the purposes of this clause- 

(1) the expression “competent authority” means the 

Government or any authority authorised to issue completion 

certificate under any law for the time being in force and in case 

of non-requirement of such certificate from such authority, from 

any of the following, namely:- 

(i) an architect registered with the Council of 

Architecture constituted under the Architects Act, 1972 

(Central Act No. 20 of 1972); or 

(ii) a chartered engineer registered with the 

Institution of Engineers (India); or 

(iii) a licensed surveyor of the respective local body 

of the city or town or village or development or planning 

authority; 

(2) the expression “construction” includes additions, 

alterations, replacements or remodeling of any existing civil 

structure; 

(c) temporary transfer or permitting the use or enjoyment of any 

intellectual property right; 

(d) development, design, programming, customisation, 

adaptation, upgradation, enhancement, implementation of information 

technology software; 
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(e) agreeing to the obligation to refrain from an act, or to tolerate 

an act or a situation, or to do an act; and 

(f) transfer of the right to use any goods for any purpose 

(whether or not for a specified period) for cash, deferred payment or 

other valuable consideration. 

6. Composite supply 

 The following composite supplies shall be treated as a supply of 

services, namely:- 

(a) works contract as defined in clause (119) of section 2; and 

(b) supply, by way of or as part of any service or in any other 

manner whatsoever, of goods, being food or any other article for 

human consumption or any drink (other than alcoholic liquor for 

human consumption), where such supply or service is for cash, 

deferred payment or other valuable consideration. 

7. Supply of Goods 

 The following shall be treated as supply of goods, namely:- 

 Supply of goods by any unincorporated association or body of persons 

to a member thereof for cash, deferred payment or other valuable 

consideration.  

 

SCHEDULE III 

[See section 7] 

ACTIVITIES OR TRANSACTIONS WHICH SHALL BE TREATED 

NEITHER AS A SUPPLY OF GOODS NOR A SUPPLY OF 

SERVICES 

1. Services by an employee to the employer in the course of or in relation 

to his employment. 

2. Services by any court or Tribunal established under any law for the 

time being in force. 

3.           (a) the functions performed by the Members of Parliament, Members 

of State Legislature, Members of Panchayats, Members of 

Municipalities and Members of other local authorities;    

(b) the duties performed by any person who holds any post in 

pursuance of the provisions of the Constitution in that capacity; or 

(c) the duties performed by any person as a Chairperson or a 

Member or a Director in a body established by the Central Government 

or a State Government or local authority and who is not deemed as an 

employee before the commencement of this clause. 

4. Services of funeral, burial, crematorium or mortuary including 

transportation of the deceased. 

5. Sale of land and, subject to clause (b) of paragraph 5 of Schedule II, 

sale of building. 
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6. Actionable claims, other than lottery, betting and gambling. 

 Explanation.- For the purposes of paragraph 2, the term “court” 

includes District Court, High Court and Supreme Court. 

 

 

_________ 
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STATEMENT OF OBJECTS AND REASONS 

 

 

 Presently, the State Government levy tax on sale or purchase of goods 

in the form of value added tax, entry of goods in the State in the form of entry 

tax, luxury tax, entertainment tax and cess, etc. Accordingly, there is 

multiplicity of taxes which are being levied on the same supply chain. 

2. The present tax system on goods and services is facing certain 

difficulties as under- 

(i) there is cascading of taxes as taxes levied by the Central 

Government are not available as set off against the taxes being levied 

by the State Governments; 

(ii) certain taxes levied by the State Governments are not 

allowed as set off for payment of other taxes being levied by them; 

(iii) the variety of Value Added Tax Laws in the country with 

disparate tax rates and dissimilar tax practices divides the country into 

separate economic spheres; and 

(iv) the creation of tariff and non tariff barriers such as entry tax, 

check posts, etc., hinder the free flow of trade throughout the country. 

Besides that the large numbers of taxes create high compliance cost for 

the taxpayers in the form of number of return, payments, etc. 

3. In view of the aforesaid difficulties, all the above mentioned taxes 

are proposed to be subsumed in a single tax called the goods and service tax 

which will be levied on supply of goods or services or both at each stage of 

supply chain starting from manufacture or import and till the last retail level. 

So, any tax that is presently being levied by the Central Government or the 

State governments on the supply of goods or services is going to be 

converged in goods and services tax which is proposed to be a dual levy 

where the Central Government will levy or collect tax in the form of central 

goods and service tax and the State Government will levy and collect tax in 

the form of state goods and service tax on intra-State supply of goods or 

services or both. 

4. In view of the above, it has become necessary to have a State 

legislation namely, the Rajasthan Goods and Service Tax Bill, 2017. The 

proposed legislation will confer power upon the State Government for 

levying goods and service tax on the supply of goods or services or both 

which takes place within a State. The proposed legislation will simplify and 

harmonise the indirect tax regime in the country. It is expected to reduce cost 

of production and inflation in the economy, thereby making the Indian trade 
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and industry more competitive, domestically as well as internationally. Due 

to seamless transfer of input tax credit from one stage to another in the chain 

of value addition, there is an in-built mechanism in the design of goods and 

service tax that would incentivize tax compliance by taxpayers. The proposed 

goods and services tax will broaden the tax base, and result in better tax 

compliance due to a robust information technology infrastructure. 

5. The Rajasthan Goods and Services Tax Bill, 2017, inter alia, 

provides for the following, namely:- 

(a) to levy tax on all intra-State supplies of goods or services or 

both except supply of alcoholic liquor for human consumption at a rate 

to be notified, not exceeding twenty percent, as recommended by the 

Goods and Service Tax Council (the Council); 

(b) to broad base the input tax credit by making it available in 

respect of taxes paid on any supply of goods or services or both used or 

intended to be used in the course or furtherance of business; 

(c) to impose obligation on electronic commerce operators to 

collect tax at source, at such rate not exceeding one percent of net 

value of taxable supplies, out of payments to suppliers supplying goods 

or services through their portals; 

(d) to provide for self-assessment of the taxes payable by the 

registered person; 

(e) to provide for conduct of audit of registered persons in order 

to verify compliance with the provisions of the Act; 

(f) to provide for recovery of arrears of tax using various modes 

including detaining and sale of goods, movable and immovable 

property of defaulting taxable person: 

(g) to provide for powers of inspection, search, seizure and arrest 

to the officers; 

(h) to establish the Goods and Service tax Appellate Tribunal by 

the Central Government for hearing appeals against the orders passed 

by the Appellate Authority or the Revisional Authority; 

(i) to make provision for penalties for contravention of the 

provisions of the proposed legislation; 

(j) to provide for an anti-profiteering clause in order to ensure 

that business passes on the benefit of reduced tax incidence on goods 

or services or both to the consumers; and 

(k) to provide for elaborate transitional provisions for smooth 

transition of existing taxpayers to goods and services tax regime. 
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The Bill seeks to achieve the above objectives. 

Hence the Bill. 

 

िस:न्द धरा राजे, 
Minister Incharge. 
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सवंिधान व के अन व:च्छेद 207 के खण् ड (1  और (3   
के अधीन व भसफाररश  

 

[ िमांक्र.2(34 विधध/2/2017 जयर:र, टदन वांक् 21.04.2017 
पे्रषक् रितीमकी िस:न्द धरा राजे, प्र ारी मतं्री, पे्रवषकी् सधिि, राजस् थान व 

विधान व स ा, जयर:र ] 
  

 

राजस्थान व राज्य के राज् यराल महोदय ने व राजस्थान व माल और सेिा कर 
विधेयक, 2017 की विषयिस्क:  से अि)क होने व के रश्िाक ्  ारक के 
सवंिधान व के अन व:च्छेद 207 के खण्ड (1  और (3  के अधीन व उक 
विधेयक को राजस्थान व विधान व स ा मप र:र्स् थावरक और प्रिाभलक ककये 
जाने व और वििाराथत भलये जाने व की भसफाररश की है। 
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FINANCIAL MEMORANDUM 

 

This Bill seeks to replace the Rajasthan Value Added Tax Act, 2003 

(Act No. 4 of 2003), except in respect of goods included in the entry 54 of the 

State List of the Seventh Schedule to the Constitution, the Rajasthan 

Entertainments and Advertisements Act, 1957 (Act No. 24 of 1957), the 

Rajasthan Tax on Entry of Motor Vehicles into Local Areas Act, 1988 (Act 

No. 14 of 1988), the Rajasthan Tax on Luxuries (in Hotels and Lodging 

Houses) Act, 1990 (Act No. 9 of 1996), the Rajasthan Tax on Luxuries 

(Tobacco and its Products) Act, 1994 (Act No. 11 of 1994), the Rajasthan 

Tax on Entry of Goods into Local Areas Act, 1999 (Act No. 13 of 1999) and 

Chapter XI (Infrastructure Development Cess) of the Rajasthan Finance Act, 

2014 (Act No. 14 of 2014). The total financial implications in terms of 

recurring and non-recurring expenditure involved in carrying out the various 

functions under the proposed legislation would be borne by the Government. 

The existing officers and staff of the Commercial Taxes Department would 

carry out the various functions under the Bill. However, it is not possible to 

estimate the exact recurring and non-recurring expenditure from the 

Consolidated Fund of Rajasthan at this stage.  

  

िस:न्द धरा राजे, 
Minister Incharge. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

 

Clause 164 of the Rajasthan Goods and Services Bill, 2017 seeks to 

empower the State Government to make rules, inter alia, in the following 

matters, namely:-  

(a) collection of taxes under section 9; (b) restrictions and conditions 

applicable to person opting for composition levy under section 10; (c) value 

of the supply of goods or services or both under section 15; (d) conditions 

and restrictions on availing input tax credit and categories of tax paying 

documents under section 16; (e) depreciation on capital goods and plant and 

machinery as specified under section 18; (f) conditions and restrictions to 

allow input tax credit on inputs sent to a job-worker for job-work under 

section 19; (g) conditions and restrictions to allow input tax credit on capital 

goods sent to a job worker for job work under section 19; (h) manner of 

distribution of input tax credit by input service distributor under section 20; 

(i) manner and conditions for getting registered under section 25; (j) 

conditions for getting separate registration for business vertical under section 

25; (k) period in which tax invoice is to be issued under section 31; (l) 

particulars to be declared on a tax invoice and a time in which such invoices 

are to be issued under section 31; (m) particulars to be declared on a credit or 

debit note under section 34; (n) particulars required to be maintained by a 

registered person at his principal place of business under section 35; (o) form 

and manner in which details of outward supplies are to be declared under 

section 37; (p) form and manner in which details of inward supplies are to be 

declared under section 38; (q) form and manner in which a return is to be 

filed by the registered person under section 39; (r) conditions and restrictions 

for provisional acceptance and claim of input tax credit under section 41; (s) 

calculation of interest on delayed payment of tax under section 50; (t) manner 

in which tax is to be deducted at source under section 51; (u) manner in 

which tax is to be collected at source under section 52; (v) manner and time 

for transfer of input tax credit under section 53; (w) form and manner in 

which application of refund is to be made under section 54; (x) conditions 

and restrictions on refund in certain cases under section 55; (y) manner in 

which consumer welfare fund is to be constituted under section 57; (z) 

manner in which consumer welfare fund is to be utilised under section 58; 

(za) form in which a bond for provisional assessment is to be filed under 

section 60; (zb) manner in which returns are to be scrutinised under section 

61; (zc) frequency and manner in which audit will be taken by tax authorities 

under section 65; (zd) manner in which advance ruling pronounced is to be 

certified under section 98; (ze) form, manner and fee for appeal to Appellate 

Authority under section 100; (zf) manner in which Advance Ruling 
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pronounced by the Appellate Authority is to be certified under section 

101;(zg) appeals to Appellate Authority under section 107; (zh) form and 

manner for appeals to Appellate Tribunal under section 112; (zi) verification 

of memorandum of cross objection under section 112; (zj) manner in which 

the State President shall exercise his financial and administrative powers 

under section 114; (zk) time, form and manner in which persons furnish 

information return under section 150; (zl) form and manner in which statistics 

is to be collected under section 151; (zm) fee for taking a copy of any order 

or document under section 163; (zn) powers to be exercised and functions to 

be discharged under section 171; and (zo) any other matter which is to be, or 

may be, prescribed, or in respect of which provision is to be made, by the 

rules. 

Clause 165 of the Bill, if enacted, shall empower the Government to 

make regulations consistent with the Act and the Rules made thereunder, to 

carry out the provisions of the Act. 

The proposed delegation is of normal character and relates mainly to 

the matters of detail.  

 

िस:न्द धरा राजे, 

Minister Incharge. 

 

 


