2008 (84) RLT 217 (P&H)

(IN THE HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

Present : HonOble Mr. Justice M.M. Kumar
HonOble Mr. Justice Ajay Kumar Mittal

CCE, DELHI -IV
Versus
SUPER AUTO (1) LTD.
(CEA No. 141/2006 (O&M))
Dated 16.10.2007

Modvat cre dit N Rule 57C and 57CC of C.Ex. Rules, 1944 Furnace oil - used as
fuel in both dutiable as well as exempted goods cleared without payment of duty - Rule
57(2) & (3) and 57CC(1) are not applicable to fuel - credit admissible and amount @ 8% on
exempted final product not payable - RevenueOs appeal dismissed.

(Paras 8 & 9)

2008 (84) RLT 220 (P&H)

(IN THE HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

Present Hon'ble Mr. Justice M.M. Kumar
Hon'ble Mr. Justice Ajay Kumar Mittal

CCE, LUDHIANA
Versus
OMKAR STEEL TUBES (P) LTD.
(CEA No. 5/2007)
Dated 28.8.2007
Penalty N Section 11AC of CEA, 1944 - Mens rea - mere fact that duty was paid
before issue of show cause notice will not result into inapplication of section 11AC and
penalty can still be impo sed as long as various elements envisaged by Section 11AC
including mens rea are present - Revenue's appeal dismissed.
(Paras 6 & 7)

2008 (84) RLT 224 (Mad.)

(IN THE HIGH COURT OF JUDICATURE AT MADRAS)

Present : HonOble Mr. Justice K. Raviaja Pandian
HonOble Mr. Justice Chitra Venkataraman

CCE, SALEM
Versus
RAJALAKSHMI TEXTILE PROCESSORS (P) LTD.
(C.M.A. Nos. 19281929/2007 and M.P. No. 1/2007)
Dated 27.9.2007

Interest N Refund - Cenvat credit - Section 11BB of CEA, 1944 and Rule 5 of
CENVAT Credit Rules, 2001/2002 - refund of input duty credit is refund of duty - Section
11BB is applicable to any duty refunded under sub -section (2) of Section 11B - interest
payable in case of refund of cenvat credit - refund appeals dis missed.

(Paras 6 & 7)

2008 (84) RLT 227 (CESTATFBan.)



(In the Customs, Excise & Service Tax Appellate Tribunal, Bangalore)

Present : Dr. S.L. Peeran, Member (Judicial)
Shri T.K. Jayaraman, Member (Technical)

CCE, HYDERABAD
Versus
COROMANDEL STAMPINGS & STONES LTD.
(Final Order No. 1002/2007 and Stay Order No. S/696/2007 dt. 29.8.2007 certified on 18.9.2007 in Application
No. E/St/143/2007 and Appeal No. E/216/2007)

Exemption N Central Excise - Notification No. 23/2003 -CE dt. 31.3.2003- 100%
EOU - DTA clearances - Granite slabs (polished) - respondents used imported epoxy resin
and ager in manufacture of polished granite slabs (rejects) cleared to DTA - entitled to
benefit of notification as resin and ager are consumables a nd not raw materials -
RevenueQOs appeal dismissed.
(Paras 4 & 5)

2008 (84) RLT 229 (CESTATChe.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Chennai)

Present : Shri P.G. Chacko, Member(Judicial)
Shri P. Karthikeyan, Member (Technical)

ARUNACHALA GOUNDER T EXTILE MILLS (P) LTD . & ANR.
Versus
CCE, SALEM
(Final Order Nos. 1073, 1074/2007 and Misc. Order Nos. M/678, 679/2007 dt. 30.8.2007 certified on 10.9.2007
in Application Nos. E/ROM/54& 55/2007 and Appeal Nos. E/1064 & 1085/2004)

Appeal N Rectification of mistake - Section 35C of CEA, 1944- apparent mistake
of non -consideration of appellantOs pleas and scope of show cause notices in CESTATOs
Final Order reported in 2007 (82) RLT 963 - order recalled and rectified - Appeals No.
E/1064 and 1085/04 allowed.

(Paras 2,3 & 4)

2008 (84) RLT 231 (CESTATChe.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Chennai)

Present : Shri P.G. Chacko, Member (Judicial)
Shri P. Karthikeyan, Member (Technical)

CCE, CHENNAI
Versus
INDIAN ORGANIC CHEMI CALSLTD.
(Final Order No. 1278/2007 dt. 17.9.2007 certified on 1.11.2007
in Appeal No. E/27/2003)

Cenvat credit N Rule 57AA of C.Ex. Rules, 1944 - Furnace oil - used as fuel for
generation of steam which was supplied to 100% EOU - credit admissible.
(Para 2)

Exemption N Central Excise - 100% EOU- Procedural lapse - DM water and DAS
water - supplied by appellants to 100% EOU with out production of requisite certificate -
non-production of certificate is a procedural lapse - exemption not to be denied -



RevenueQs appeal dismissed.
(Para 4)

2008 (84) RLT 235 (CESTATDel.)

(In the Customs, Excise & Service Tax Appellatibunal, New Delhi)
Present : Shri S.S. Kang, Vice President

CCE, CHANDIGARH
Versus
KANDHARI BEVERAGES ( P) LTD.
(Final Order No. 1726/200BM(BR) dt. 3.12.2007 certified on 1.1.2008
in Appeal No. E/865/200&6M(BR))

Remission of duty N Rule 21 of C.Ex. Rules, 2002- Aerated waters - Breakages -
goods below 0.5% lost due to breakages of bottles - duty on such goods not payable in
view of BoardOs circular - input credit need not be reversed as inputs were used in manu -
facture of final product - RevenueOs appeal dismissed.

(Para 3)

2008 (84) RLT 236 (CESTATFBan.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Bangalore)
Present : Shri T.K. Jayaraman, Member (Technical)

STRIDES RESEARCH & S PECIALITY CHEMICALS L TD.
Versus
CCE, MANGALORE
(Final Order No. 679/2007 dt. 14.6.2007 certified on 21.6.2007
in Appeal No. E/687/2006)

Cenvat credit N Rule 7 of CENVAT Credit Rules, 2002 - Invoice - issued by
mistake in name of another factory of appella nts - credit not deniable - appeal allowed.
(Para 4)

2008 (84) RLT 238 (CESTATMum.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai)
Present : Ms. Jyoti Balasundaram, Vice President

BHOR INDUSTRIES LTD.
Versus
CCE, PUNE-III
(Final Order No. A/834/WZB/200CIV/SMB dt. 4.6.2007 certified on 28.6.2007
in Appeal No. E/1220/2068um.)

Interest N Refund - Section 11BB of CEA, 1944 - Deposit - made during
investigation - interest on its refund is admissible for delay beyond three months from
date of filing of refund application - appeal allowed.

(Para 2)

2008 (84) RLT 239 (CESTATChe.)
(In the Customs, Excise & Service Tax Appellate Tribunal, @aBn

Present : Shri P.G. Chacko, Member (Judicial)
Shri P. Karthikeyan, Member (Technical)



UCAL MACHINE TOOLS L TD.
Versus
CCE, CHENNAI
(Final Order No. 1352/2007 dt. 13.11.2007 certified on 21.11.2007
in Appeal No. E/583/2002)

Assessable value N Section 4 of CEA, 1944- Rule 8,9 and 11 of C.Ex. Valuation
(DPEG) Rules, 2000 - Related person - goods sold to related person (holding company)
who consumed them captively - in terms of Rule 9 assessable value is to be determined in
terms of Rule 8 and not Rule 11 - value to be 115% of cost of production and not equal to
sale price of goods to other buyers - appeal allowed. (Para 2)

2008 (84) RLT 241 (CESTATChe.)

(In the Customs, Excise & Service Tax Appellate Tribunal, @aBn

Present : Shri P.G. Chacko, Menber (Judicial)
Shri P. Karthikeyan, Member (Technical)

PRICOL LTD.
Versus
CCE, COIMBATORE
(Misc. Order No. M/754/2007 dt. 11.10.2007 certified on 25.10.2007 in Application No. E/ROM/68/2007 in
Appeal No. E/379/2007)

Appeal N Rectification of mistake - Section 35C of CEA, 1944 - assesseeOs appeal
for reduction in penalty was disposed of when RevenueOs appeal for enhancement of
penalty was pending - DR was not aware of pendency of RevenueOs appeal as notice was
issued after disposal of assesseeOs appeal apparent mistake - final order in assesseeOs
appeal recalled - both appeals to be disposed of together. (Para 2)

2008 (84) RLT 242 (CESTATFBan.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Blangp

Present : Dr. S.L. Peeran, Member(Judicial)
Shri T.K. Jayaraman, Member (Technical)

CCE & C, GUNTUR
Versus
CRANE BETEL NUT POWD ER WORKS
AND
VICE VERSA
(Final Order Nos. 908©07/2007 dt. 2.8.2007 certified on 10.8.2007
in Appeal Nos. E/1143/2005 and E/473/2006)

Excisability N Betel nut pieces - crushing of betel nuts and sweetening small
pieces do not bring into existence any new product - betel nut pieces are not excisable
even under eight digit tariff classification under CETA, 1985.

(Para 5)

2008 (84) RLT 244 (CESTATKol.)
(In the Customs, Excise & Service Tax Appellate Tribunal, Ka)ka

Present : Dr. Chittaranjan Satapathy, Member (Technical)
Shri D.N. Panda, Member (Judicial)



SUGANDHA INDUSTRIES LTD.
Versus
CCE, KOLKATA -1V
(Final Order No. A-1461/Kol./2007 dt. 26.7.2007 certified on 13.8.2007
in Appeal No. E/405/2004)

Monthly payment of duty N Rule 173GG of C.Ex. Rules, 1944- Penalty - for delay
in payment of duty of Rs. 3,550/ -, penalty of Rs. 1,30,000/ imposed @ Rs. 500/ per day of
delay is reduced to nominal penalty of Rs. 350/ - as duty with interest @ 24% are already
paid. (Para 4)

2008 (84) RLT 246 (CESTATMum.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai)

Present : Shri M.V. Ravindran, Member (Judici al)
Shri K.K. Agarwal, Member (Technical)

PIRAMAL SPG. & WVG. MILLS LTD.
Versus
CCE, MUMBAI
(Final Order Nos. A/618621/WZB/200%CII(EB) dt. 29.8.2007 ceffied on 19.9.2007 in Appeal Nos. E/1733
1736/2005)

Excisability N Viscose/Polyester tops/Slivers - captively con sumed - not excisable
- appeals allowed. (Para 6)

2008 (84) RLT 247 (CESTATChe.)

(In the Customs, Excise & Service Tax Appellate Tribunal, @aBn

Present : Shri P.G. Chacko, Member (Judicial)
Shri P. Karthikeyan, Member (Technical)

PSL LTD.
Versus
CCE, PONDICHERRY
(Final Order No. 1330/2007 dt. 19.9.2007 certified on 14.11.2007
in Appeal No. E/972/2006)

Manufacture N Section 2(f) of CEA, 1944 - Note 5 of Chapter 73 of CETA, 1985 -
Coating of MS pipes - coating of polyethy lene or coal tar enamel on bare pipes - not
amounting to manufacture prior to amendment of Chapter Note 5 on 18.4.2006 - appeal al-
lowed. (Paras 6 & 10)

2008 (84) RLT 253 (CESTATMum.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai)

Present : Ms. Jyoti Balasundaram, Vice President
Shri T.K. Jayaraman, Member (Technical)

PHILIPS ELECTRONICS (I) LTD.
Versus
CCE, PUNE-I
(Final Order No. A/409/WZB/200<CI(EB) dt. 28.5.2007 certified on 7.6.2007
in Appeal No. E/504/20061um.)



Assessable value N Section 4 and 4A of CEA, 1944 - Rule 34 of Packaged
Commodities Rules, 1977 - MRP - T.V. sets - sold to hotel - packages did not contain
markings unambiguously indicating that goods have been specially packed for exclusive
use of an industry - not exempted under Rule 34 - assessable under Section 4A and not
Section 4 - appeal allowed.

(Para 3)

2008 (84) RLT 254 (CESTATKol.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Kolkata)

Present Dr. Chittaranjan Satapathy, Member (Technical)
Shri D.N. Panda, Member (Judicial)

INDIAN OIL CORPORATI ONLTD.
Versus
CCE, PATNA
(Final Order No. A985/Kol./2007 and Stay Order No-459/Kol./2007 dt. 22.5.2007 certified on 6.6.2007, Stay
Petition No. SP/392/2006 in Appeal No. E/274/2006)

Assessable value N Section 4 of CEA, 1944 - Rule 5 of C.Ex. Valuation (DPEG)
Rules, 2000- Petroleum products - Transportation charges - shown separately in invoice -
not to be added - appeal allowed.
(Para 4)

2008 (84) RLT 255 (CESTATAhbad.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Ahmedabad)
Present : Shri M. Veeraiyan, Member (Technical)

B.J. BROTHERS & CO.
Versus
CCE & C, SURAT-II
(Final Order No. A/1855/WZB/AhObad/20CTII dt. 13.7.2007 certified on 23.7.2007 in Appeal No.
E/907/2006)

Clandestine removal N Rule 9 of C.Ex. Rules, 1944- Evidence - Balance sheet -
allegation based on mere variation in stock between balance sheet and R G-1, is not
sustainable - appeal allowed. (Para 3)

2008 (84) RLT 256 (CESTATAhbad.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Ahinada
Present : Shri M. Veeraiyan, Member (Technical)

MICROSTAR COMPUTERS
Versus
CCE, VAPI
(Final Order No. A/2437/WZB/AhObad/20@71 dt. 7.9.2007 certified on 19.9.2007
in Appeal No. E/1523/2005)

Refund N Cenvat credit - appellants were orally persuaded by Central Excise
officer to pay duty through PLA as a revenue mobilisation drive when they had e  nough
credit balance in Cenvat credit account - on final product being exempted, appellants
become entitled to cash refund of unutilised cenvat credit bal ance - appeal allowed.
(Paras 6 & 7)



2008 (84) RLT 259 (CESTATMum.)

(In the Customs, Excise &Bvice Tax Appellate Tribunal, Mumbai)
Present : Shri K.K. Agarwal, Member (Technical)

CCE, PUNE-III
Versus
CUMMINS INDIA LTD.
(Final Order No. A/1402/WZB/200CIV/SMB dt. 9.10.2007 certified on 5.11.2007
in Appeal No. E/2766/2068um.)

Refund N Unjust enrichment - Section 11B of CEA, 1944- Chartered AccountantOs
certificate to the effect that duty burden on inputs cleared as such is not passed on to
customer is produced - it is not challenged by Revenue - bar of unjust enrichment not
applicable mer ely because excess duty is shown as expenditure in profit and loss account
- RevenueQOs appeal dismissed.

(Para 4)

2008 (84) RLT 261 (CESTATMum.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai)
Present : Shri M.V. Ravindran, Member (Judicial)

BOMBAY DYEING & MFG. CO. LTD.
Versus
CCE, MUMBAI
(Final Order No. A/1594/WZB/20041V/SMB dt. 5.11.2007 in Appeal No. E/281/2007)

Expert opinion N Chartered AccountantOs certificate - can be rejected by relying
on contrary expert opini on/Chartered accountantOs certificate.
(Para 2)

Cenvat credit N Demand - Rule 12 of CENVAT Credit Rules, 2002 - Inputs and
Capital goods - issued to shop floor - destroyed in fire accident - credit not deniable -
demand set aside. (Paras 3 & 4)

2008 (84) RLT 264 (CESTATMum.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai)
Present : Shri K.K. Agarwal, Member (Technical)

CCE, PUNE-I
Versus
KEETEX
(Final Order No. A/1383/WZB/200CIV/SMB dt. 9.10.2007 certified on 300.2007
in Appeal No. E/3141/2068um.)

Cenvat credit N Demand - Rule 3 and 12 of CENVAT Credit Rules, 2002 and Rule
3 and 14 of CENVAT Credit Rules, 2004 - respondents were trader and not manufacturer
of textiles - on omission of Rule 12B of C.Ex. Rule s, 2002 the respondents ceased to be
entitled to input credit but continued to pay duty on final product after utilising credit of
duty on input stock - since duty paid on final product is more than inadmissible input
credit, demand of credit is not susta inable being revenue neutral - RevenueOs appeal
dismissed. (Para b)



2008 (84) RLT 267 (CESTATDel.)

(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi)
Present : Shri S.S. Kang, Vice President

MAHEE ELECTRICALS
Versus
CCE, LUCKNOW
(Final Order No. 1534/200BM(BR) dt. 12.9.2007 certified on 5.11.2007
in Appeal No. E/3253/2065M)

Limitation N Demand - Section 11A of CEA, 1944 - Small scale exemption - on
exceeding exemption limit of clearances, small scale unit is required to  pay duty and file
return by 20th day of month following the quarter - since limitation is to be counted from
said day and not from date of clearance, demand is not time barred - appeal dismissed.
(Paras 4 & 5)

2008 (84) RLT 269 (CESTATKol.)

(In the Cugoms, Excise & Service Tax Appellate Tribunal, Ktdka

Present : Dr. Chittaranjan Satapathy, Member (Technical)
Shri D.N. Panda, Member (Judicial)

TATA MOTORS LTD.
Versus
CCE, JAMSHEDPUR
(Final Order No. A1547/Kol./2007 dt. 9.8.2007 certified on 22007
in Appeal No. E/615/2006)

Classification N Central Excise - Parts of motor vehicle chassis - different parts
cleared from different units/divisions of appellants factory at different times - as per
agreement buyer to stop purchase of those parts w hich the buyer starts manufacturing - to
be classified as parts and not as motor vehicle chassis in CKD/SKD condition as Rule 2(a)
of the Interpretative Rules is not invokable - classifiable under Heading 8708 and not
under Heading 8706.42 of CETA, 1985- appeal allowed.

(Paras 5,6 &
7)

Classification N Central Excise - Rule 2(a) of Interpretative Rules to CETA, 1985 -
applicable only when all parts are present ed/cleared at same time.
(Para 6)

2008 (84) RLT 274 (CESTATDel.)

(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi)
Present : Shri S.S. Kang, Vice President

CCE, ALLAHABAD
Versus
TULSIPUR SUGAR COMPA NY LTD.
(Final Order Nos. 14871488/2007SM(BR) dt. 11.9.2007 certified on 25.10.2007 in Cross/931&/2007 and
3308/2005SM(BR) and Appeal Nos. E/1399 & 1593/208M(BR))

Interest N Section 11AB of CEA, 1944 - Sugar - free sale sugar cleared on loan as
levy sugar under Govt.Os instructions - respondents received difference in prices of free



sale and levy sugar in February, 1999 but paid differential duty in December, 1999 after
receiving Govt.Os assurance of reimbursement of differential duty - interest payable from
February, 1999.

(Para 4)

Penalty N Section 11AC of CEA, 1944 - not leviable as there is no suppression of
facts with intent to evade payment of duty. (Para b)

2008 (84) RLT 276 (CESTATChe.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Chennai)

Present : Shri P.G. Chacko, Member (Judicial)
Shri P. Karthikeyan, Member (Technical)

BILT INDUSTRIAL PACK AGING COMPANY LTD.
Versus
CCE, SALEM
(Final Order No. 814/2007 dt. 19.6.2007 certified on 24.7.2007
in Appeal No. E/746/2005)

Cenvat credit N Rule 3 (4) of CENVAT Credit Rules, 2002 - Capital goods - on
transfer of ownership of factory in toto, no duty is payable on capital goods in respect of
which cenvat credit was taken by transferor as no removal has taken place - appeal
allowed. (Paras 6 & 8)

Precedent value N Referral orders - views expressed in referral order have no
precedent value. (Para 7)

2008 (84) RLT 282 (CESTATFBan.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Bangalore)

Present : Dr. S.L. Peeran, Member (Judicial)
Shri T.K. Jayaraman, Member (Technical)

ITC LTD.

Versus

CCE, BANGALORE
(Final Order No. 682/2007 dt. 12.6.2007 certified on 25.6.2007
in Appeal No. E/385/2005)

Demand N Section 11A of CEA, 1944 - Clandestine removal - Cigarettes - were
stolen and FIR was filed - factory was under physical control - stolen cigarettes were
subsequently seized - not a case of clandestine removal - demand set aside - appeal
allowed. (Para 3)

2008 (84) RLT 284 (CESTATFBan.)

(In the Customs, Exske & Service Tax Appellate Tribunal, Bataya)

Present : Dr. S.L. Peeran, Member (Judicial)
Shri T.K. Jayaraman, Member (Technical)

HINDUSTAN ZINC LTD.
Versus
CCE, VISAKHAPATNAM
(Final Order No 856/2007 dt. 26.7.2007 certified on 7.8.2007



in Appeal No. E/977/2007)

Exemption N Central Excise - Notification No. 67/95 -CE dt. 16.3.1995- Inputs -
used in manufacture of exempted sulphuric acid - not liable to pay duty as input credit
was not taken and all inputs were not used in manufacture of exempted sulphuric acid -
appeal allowed. (Paras 2 & 3)

2008 (84) RLT 287 (CESTATFBan.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Blangp

Present : Dr. S.L. Peeran, Member (Judicial)
Shri T.K. Jayaraman, Member (Technical)

SULTANA HAYAT MOHAMM  ED YASEEN
Versus
CC (ADDL.), HYDERABA D
(Final Order No. 1149/2007, Stay Order Nos. S/761/2007 dt. 28.9.2007 cand Misc. Order No.-N8Z&807
ertified 10.10.2007 in Misc. Application Nos. C/8i./169170/2007, Stay Application No. C/108/2007 in
Appeal No. C/332/2007)

Natural justice N Appeal - Rule 3 of Customs (Appeals) Rules, 1982 - appeal
dismissed without hearing on ground that it was signed by another person on behalf of
appellant - appellant who was staying abroad, should have been given an opportunity to
submit power of attorney/authorisation - case remanded.

(Paras 6 & 7)

2008 (84) RLT 291 (CESTATDel.)

(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi)
Present : HonOble Mr. Justice R.K. Abichandani, President

CCE, KANPUR
Versus
SHIV GRAMOUDYOG SANS THAN
(Final Order No. 1489/200BM(BR) and Stay Order No. S/804/20&M(BR) dt. 3.10.2007 certified on
30.10.2007 in Application No. C/Stay/1921/2007
and Appeal M. C/532/2007)

Provisional release N Section 110A of Customs Act, 1962 - Natural justice -
Commissioner to pass order for provisional release of seized goods after hearing the party
- case remanded to Commissioner. (Para 6)

Jurisdiction N Appeal - Sedion 128 of Customs Act, 1962 - Commissioner (Appeal)
cannot hear appeal against order for provisional release passed by Commissioner under
Section 110A ibid - appeal to Commissioner (Appeal) against communication of order of
provisional release by Asstt. Commis sioner without indicating that it is CommissionerOs
order, is maintainable. (Para
5)

2008 (84) RLT 293 (CESTATChe.)
(In the Customs, Excise & Service Tax Appellate Tribunal, @aBn

Present : Shri P.G. Chacko, Member (Judicial)
Shri P. Karthikeyan, Member (Technical)



RAM IMPEX & ANR.
Versus
CC, CHENNAI
(Final Order Nos. 1178.176/2007, Stay Order Nos. S/98®1/2007 and Misc. Order Nos. M/71617/2007
dt. 19.9.2007 certified on 24.9.2007 in Application Nos. C/PD/f202/2007 andC/EH/545 & 547/2007 and
Appeal Nos. C/325 & 326/2007)

Absolute confiscation and Penalty N Section 111(d) & (m) and 112 of Customs Act,
1962 - Photocopiers (second hand) - imported in contravention of Import Policy and
undervalued - absolute confis cation set aside and case remanded for determination of
redemption fine and penalty. (Paras 3
& 4)

2008 (84) RLT 294 (CESTATDel.)

(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi)

Present Shri S.S. Kang,Vice President
Dr. T.V. Sairam, Member (Technical)

CC, AMRITSAR
Versus
DEV STEEL FORGINGS | NDUSTRY
(Final Order No. 490/2007 and Stay Order No. S/576/2007 dt. 26.11.2007 certified on 13.12.2007 in
Application No. C/Stay/2131/2007 and Appeal No.C/600/2007)

Redemption fine N Section 125 of Customs Act, 1962- leviable even if goods are
not available for confiscation - case remanded.(Paras 3 & 4)

2008 (84) RLT 296 (CESTATChe.)

(In the Customs, Excise & Service Tax Appellate Tribunal, @aBn

Present : Shri P.G. Chacko, Member (Judicial)
Shri P. Karthikeyan, Member (Technical)

DHARAGARAMAN MOHAND  OSS
Versus
CC, CHENNAI
(Final Order No. 1177/2007 dt. 19.9.2007 certified on 25.9.2007
in Appeal No. C/61/2002)

Absolute confiscation N Section 113 of Customs Act, 1962 - Foreign currency -
obtained from grey market and attempted to be exported improperly - absolute
confiscation converted into con fiscation with option to redeem it on payment of fine -
case remanded for determination of fine.

(Paras 3,4 & 5)

2008 (84) RLT 298 (CESTATMum.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai)

Present : Ms. Jyoti Balasundaram, Vice President
Shri A.K. Srivasatava, Member (Technical)

TARA JEWELS EXPORT LTD. & ORS.
Versus
CC (PREV.), MUMBAI



AND
VICE VERSA
(Final Order Nos. A/557590/WZB/200%CI/CSTB dt. 23.10.2007 certified on 26.10.2007 in Appeal Nos.
C/702, 739742, 780, 880, 882, 943, 946, 947, 971,
984, 989, 1034/2001 and 6:6P9/2002Mum.)

Jurisdiction N Adjudication - SEEPZ - Commissioner Customs (Prev.), Mumbai
has no jurisdiction to adjudicate cases pertain ing to SEEPZ units - cases to be adjudicated
by Asstt. Commissioner, SEEPZ/Jt. or Addl. Commissioner, Airport/Commissioner,
Airport depending on value of goods in volved - orders passed by CC(P), Mumbai are set
aside and cases remanded to CC (Airport). (Para 6)

2008 (84) RLT 301 (CESTATDel.)

(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi)
Present HonOble Mr. Justice R.K. AbichandaniPresident

CC, AMRITSAR
Versus
ESS KAY INTERNATIONA L
(Final Order No. 1562/200BM(BR) dt. 10.10.2007 certified on 6.11.2007
in Appeal No. C/215/206BM(BR))

Doctrine of merger N Appeal - Section 128 of Customs Act, 1962 - assessee
challenged confirmed d emand in his appeal which was dismissed by Commissioner
(Appeal) - thereafter Revenue filed appeal challenging dropping of demand - since issues
in both appeals were different, doctrine of merger does not apply - RevenueOs appeal is
maintainable - Revenue's appeal allowed and remanded to Commissioner (Appeal) for
decision on merits.

(Paras 6 & 7)

2008 (84) RLT 304 (CESTATChe.)

(In the Customs, Excise & Service Tax Appellate Tribunal, @aBn

Present : Shri P.G. Chacko, Member (Judicid)
Shri P. Karthikeyan, Member (Technical)

CCE, CHENNAI -111
Versus
PAN ELECTRONIC INDIA LTD.
(Final Order No. 1409/2007 dt. 31.10.2007 certified on 29.11.2007
in Appeal No. E/786/2003/MAS)

Jurisdiction N Adjudication - Section 4 and 5 of Customs Act, 1962 - Customs
(Import of Goods at Concessional Rate of Duty for Manufacture of Excisable Goods)
Rules, 1996 - goods imported at concessional rate through Chennai port subject to
importer fol lowing said Rules - though unit is in jurisdiction of Commission er Central
Excise, Chennai, he can not adjudicate case denying concession unless he is
appointed/notified to adjudicate the case under Section 4 or 5 - RevenueOs appeal
dismissed.

(Para 6)

2008 (84) RLT 307 (Bom.)

(IN THE HIGH COURT OF JUDICATURE AT BOMBAY)



Present : HonOble Mr. Justice F.l. Rebello
HonOble Mr. Justice R.S. Mohite

CST, MUMBAI
Versus
S.R. ENTERPRISES
(Central Excise Appeal No. 8/2007)
Dated 30.11.2007

Service Tax N Appeal to High Court - Section 35G of CEA, 1944- Penalty - Section
76,77 & 80 of Finance Act, 1994- High Court not to interfere with exercise of discretion in
reducing penalty unless power exercise arbitrarily by CESTAT - RevenueOs appeal
dismissed.

2008 (84) RLT 308 (CESTATDel.)

(In the Customs, Excise &ervice Tax Appellate Tribunal, New Delhi)
Present : Smt. Archana Wadhwa, Member (Judicial)

BATALA CITI CABLE PV T.LTD.
Versus
CCE, JALANDHAR
(Final Order No. 1471/200BM(BR) dt. 4.10.2007 certified on 25.10.2007
in Appeal No. ST/78/2060BM(BR))

Service Tax N Penalty - Section 76, 78 and 80 of Finance Act, 1994 Extraordinary
Taxpayer Friendly Scheme - Advertising agen cyOs service tax for period from 6.8.1998 to
30.6.2002 was paid in June/July 2004- enhancement of penalty set aside as case is corered
by Extraordinary Taxpayer Friendly scheme - appeal allowed. (Para 2)

2008 (84) RLT 309 (CESTATBan.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Biangp
Present : Dr. S.L. Peeran, Member (Judicial)

JADED SIDDAPPA & CO.
Versus
CCE, MANGALORE
AND
VICE VERSA
(Final Order Nos. 1144.148/2007 dt. 26.9.2007 certified on 10.10.2007
in Appeal Nos. ST/209, 309 & 310/2006)

Service Tax N Chartered accountantOs service Scope - Section 65 of Finance Act,
1994 - activities such as opening ledger ac counts, preparation of monthly bills/skeleton
bills, recording of demand and recoveries, maintenance of daily abstract and tally ing,
preparation and issue of disconnection lists, preparation of union MIS

statements/consolidated DCB statements - not activities carried out as chartered
accountant - not attracting service tax as C.A. service - appeal allowed. (Paras 1 &
6.1)

2008 (84) RLT 317 (CESTATFBan.)

(In the Customs, Excisg Service Tax Appellate Tribunal, Bangalore)

Present : Dr. S.L. Peeran, Member (Judicial)



Shri T.K. Jayaraman, Member (Technical)

KARNATAKA STATE BEVE RAGES CORPN. LTD.
Versus
CST, BANGALORE
(Final Order No. 994/2007 dt. 24.8.2007 certified on 18.97200
in Appeal No. ST/97/2006)

Service Tax N Storage and Warehousing Service - Section 65 of Finance Act, 1994-
appellants purchased liquor for sale in the state, paid storage charges for godowns in
which liquor was stored but collected demurrage charges f rom sellers in case of storage
beyond 90 days - and accounted demurrage charged as storage charges- appellants not
rendering storage and warehousing service to sellers irrespective of collection of
demurrage charges and accounting them as storage charges as appellants themselves are
owner of liquor - appeal allowed. (Para 6.5)

2008 (84) RLT 321 (CESTATMum.)

(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai)

Present Ms. Jyoti Balasundaram, VicePresident
Shri K.K. Agarwal, Member (Technical)

INSTITUTE OF BANKING PERSONNEL SELECTION
Versus
CST, MUMBAI
(Final Order No. A/469/WZB/200<CI/CSTB dt. 6.9.2007 certified on 10.9.2007
in Appeal No. ST/161/2068um.)

Service Tax N Words and phrases - OCmmercial concern®O- Manpower recruitment
agency - Section 65 of Finance Act, 1994- Interpretation - means a concern whose primary
aim is to earn profit. (Para 11)

Service Tax N Tax liability - Manpower recruitment agency - Section 65 of Finance
Act, 1994 - appellants are registered as trust and charitable society - profit earned is
ploughed back and not distributed - not a commercial concern - service provided by a
non-commercial concern is not taxable - appeal allowed.
(Paras 7, 11 & 13)

2008 (84) RLT 328 (CESTATFDel.)

(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi)
Present : Smt. Archana Wadhwa, Member (Judicial)

MEENU MANPOWER ASSOC IATES
Versus
CCE, JAIPUR-I
(Final Order No. 158/200~SM(BR) dt. 5.10.2007 certified on 6.11.2007
in Appeal No. ST/299/2008M(BR))

Service Tax N Penalty - Section 76, 78 and 80 of Finance Act, 1994 Bonafide belief
- appellants bonafidely believed that no tax was payable on service provided to
agricultural associations and paid tax with interest immediately on being pointed out -
penalty not justified - appeal allowed.
(Para 2)



2008 (84) RLT 329 (CESTATDel.)

(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi)
Present Smt. Archana Wadhwa, Member (Judicial)

VIPUL MOTORS (P) LTD .
Versus
CCE, JAIPUR-I
(Final Order No. 1576/200BM(BR) dt. 5.10.2007 certified on 6.11.2007
in Appeal No. ST/128/2008M(BR))

Service Tax N Penalty - Section 75A,76,78 and 80 of Finance Act, 1994- appellants
bonafidely believed that service tax was not payable but paid it with interest immediately
on being pointed out - no malafides on part of appellants - Section 80 is attracted - penalty

set aside - appeal allowed.
(Para 4)



