
2007 (81) RLT 221 (SC) 
(IN THE SUPREME COURT OF INDIA) 

Present     : Hon'ble Dr. Justi ce Ari ji t Pasayat 
 Hon'ble Mr. Justi ce S.H. Kapadia 

CCE, BANGALORE 
Versus 

BRINDAVAN BEVERAGES (P) LTD. &  ORS. 
(Civil Appeal Nos. 3417-3425 of 2002 with C.A. No. 4398 of 2003) 

Dated 15.6.2007 

 Smal l  scale exemption Ñ  Noti f i cation No. 175/86-CE dt. 1.3.1986 and No. 1/93-CE 
dt. 28.2.1993 - Brand name - respondents manufactured aerated water w i th brand names 
Bisleri  and Ci tra owned by smal l  scale uni t - no material  on record to show that 
respondents had know ledge of  brand name owner's arrangement or connived w i th him - 
benef i t not deniable - Revenue's appeal  di smissed.              
(Paras 9,10 & 11) 

 Natural  justice Ñ  Show cause notice - i s foundation on which Department has to 
bui ld up the case - al legations have to be speci f i c and not vague, lacking in detai ls or 
unintel l igible in order to give proper opportuni ty to noti cee to defend.    
      (Para 10) 

2007 (81) RLT 225 (SC) 
(IN THE SUPREME COURT OF INDIA) 

Present     : Hon'ble Mr. Justi ce S.B. Sinha 
 Hon'ble Mr. Justi ce Markandey Katju 

AM BICA INDUSTRIES 
Versus 

COM MI SSIONER OF CENTRAL EXCISE 
(Civil Appeal 2749 of 2007 with C.A. Nos. 2750 & 2751 of 2007 and S.L.P. (C) No. 18405 ,18822 and 18956 of 

2006*) 
Dated 18.5.2007 

 Juri sdiction Ñ  Appeal  - H igh Court - Section 35G of  CEA, 1944 - H igh Court i n 
whose terri torial  j urisdiction assessment had taken place and not H igh Court in whose 
terri torial  j urisdiction CESTAT is located, w i l l  have jurisdiction to hear appeal  against 
order of  CESTAT - appeal  dismissed.                           
(Paras 3,4 & 43) 

2007 (81) RLT 238 (SC) 
(IN THE SUPREME COURT OF INDIA) 

Present     : Hon'ble Mr. Justi ce Ari ji t Pasayat 
 Hon'ble Mr. Justi ce Lokeshwar Singh Panta 

CONTINENTAL PROFILES LTD. 
Versus 

CCE, NEW DELHI 
(Civil Appeal Nos. 4904-4905 of 2002*)  

Dated 21.5.2007 



 Classi f ication Ñ  Central  Excise - Actuators - classi f iable under Heading 85.01 of  
CETA, 1985 and not under Heading 85.43 ibid - appeals dismissed.     
         (Paras 9 & 10) 

2007 (81) RLT 241 (SC) 
(IN THE SUPREME COURT OF INDIA) 

Present     : Hon'ble Dr. Justi ce Ari ji t Pasayat 
 Hon'ble Mr. Justi ce Lokeshwar Singh Panta 

CCE, CHANDIGARH 
Versus 

PEPSI  FOODS LTD. 
(Civil Appeal No. 5118 of 2002*) 

Dated 29.5.2007  

 Limi tation Ñ  Demand - Section 11A of  CEA, 1944 - extended time l imi t i nvokable 
as no inf ormation about deposi t and claim for sales tax exemption and calculation, was 
given - case remanded f or decision on meri ts.       
         (Paras 6 & 7) 

2007 (81) RLT 244 (CESTA T-Del. ) 
(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi) 

Present     : Shri  P.K. Das, Member (Judicial) 

CCE, M EERUT-I I  
Versus 

SURYA ROSHNI  LTD.  
(Final Order No. 679/2007-SM(BR) dt. 6.3.2007 certi fied on 13.4.2007  

in Appeal No. E/1089/2005-SM) 

 Mo dvat credi t on capi tal  goods Ñ  Rule 57Q of  C.Ex. Rules, 1944 - Plain plates of  
steel  - used for fabri cation of  chimney for glass furnace - el igible to credi t as used in 
relation to manufacture of  f i nal  product - RevenueÕs appeal  di smissed.    
       (Para 4) 

2007 (81) RLT 245 (CESTA T-Mu m.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai) 

Present      : Smt. Archana Wadhwa, Member (Judicial) 
 Shri  M. Veeraiyan, Member (Technical) 

BAJAJ AUTO LIM ITED 
Versus 

COM MI SSIONER OF CENTRAL EXCISE 
(Final Order No. A/117/WZB/2007-CII(EB) dt. 24.1.2007 certi fied on 19.2.2007 

in Appeal No. E/3528/2002) 

 Limi tation Ñ  Ref und - Section 11B of  CEA, 1944 - refund claim of  excess amount 
paid during investigation is not hi t by time bar as i t is deposi t - appeal  al lowed.   
        (Para 3) 

2007 (81) RLT 246 (CESTA T-Che.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Chennai) 



Present     : Shri  P.G. Chacko, Member (Judicial) 
 Shri  P. Karth ikeyan, Member (Technical)  

GTN EXPORTS LTD. 
Versus 

CCE, COIM BATORE 
(Stay Order No. S/349/2007 dt. 2.4.2007 certi fied on 3.4.2007 E/PD/3/2007  

in Appeal No. E/22/2007) 

 Pre-deposi t Ñ  Section 35F of  CEA, 1944 - Cenvat credi t - Rule 17 of  C.Ex. Rules, 
2002 - 100% EOU - enti tled to take cenvat credi t of  duty paid on capi tal  goods and inputs 
and uti l i se i t for payment of  duty on DTA clearances - pre-deposi t waived.    
         (Para 3) 

2007 (81) RLT 248 (CESTA T-Ban.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Bangalore) 

Present      : Dr. S.L. Peeran, Member (Judicial) 
 Shri  T.K. Jayaraman, Member (Technical) 

RUCHI  SOYA INDUSTRIES LTD. 
Versus 

CC, CE &  ST, VISAKHAPATNAM  
(Final Order No. 288/2007 dt. 13.2.2007 certi fied on 27.3.2007  

in Appeal No. E/934/2006) 

 Refund Ñ  Unjust enrichment - Section 11B of  CEA, 1944 - Provisional  assessment 
- Rule 9B of  C.Ex. Rules, 1944 - ref und arising on f inal i sation of  provisional  assessments 
for period prior to amendment of  Rule 9B on 25.6.1999, are not hi t by bar of  unjust 
enri chment - appeal  al l owed(Para 5) 

2007 (81) RLT 250 (CESTA T-Kol .) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Kolkata) 

Present     : Shri  D.N. Panda, Member (Judicial) 

CCE, KOLKATA-IV 
Versus 

MU LTISERVE ROLLS LTD. 
(Final Order No. A/303/Kol./2007 dt. 8.3.2007 certi fied on 21.3.2007 in Appeal No. ESM/188/2005 and Cross 

Objection No. 84/2005) 

 Penal ty and I nterest Ñ  Cenvat credi t - Rule 12 and 13 of  Cenvat credi t Rules, 2002 - 
cenvat credi t taken on capi tal  goods af ter receipt but before instal lation - Revenue has not 
demonstrated that i t was uti l ised - penal ty and interest not leviable in absence of  mensrea 
- RevenueÕs appeal  dismissed.         
     (Para 3) 

2007 (81) RLT 251 (CESTA T-Ahbad.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Ahmedabad) 

Present     : Shri  M.V. Ravindran, Member (Judicial) 
 Shri  M. Veeraiyan, Member (Technical) 

VITHAL DYEING &  PRINTING M ILLS  
Versus 



CCE, SURAT 
(Final Order No. A/533/WZB/AhÕbad/2006-CII dt. 14.12.2006 certi fied on 2.1.2007  

in Appeal No. E/2803/2002) 

 Compounded levy Ñ  Section 3A of  CEA, 1944 - Rule 96ZO of  C. Ex. Rules, 1944 - 
Abatement - for al lowing abatement i n duty l iabi l i ty for various periods of  closure of  
manufacturing activi ty for more than 7 days, i t i s not necessary that duty for enti re period 
should be paid and then abatement should be sought separately - appeal  al l owed.      
(Para 5) 

2007 (81) RLT 253 (CESTA T-Del. ) 
(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi) 

Present     :  Shri  P.K. Das, Member (Judicial) 

JCT LTD. 
Versus 

CCE, JALANDHAR 
(Final Order No. 357/2007-SM(BR) dt. 16.1.2007 certi fied on 14.3.2007  

in Appeal No. E/42/2005-SM) 

 Limi tation Ñ  Mo dvat credi t - Rule 57G of  C.Ex. Rules, 1944 - Bi l l  of  entry - 6 
months time l imi t for tak ing credi t - to be counted f rom date of  payment of  duty on bi l l  of  
entry.          (Para 5) 

 Mo dvat credi t Ñ  Rule 57G of  C.Ex. Rules, 1944 - Bi l l  of  entry - tr ipl i cate copy was 
produced to Departmental  of f i cer and on their advice was sent to suppl ier f or 
endorsement - i t got lost in return transi t f rom suppl ier - credi t to be al lowed on photo 
copy on appel lants executing indemni ty bond - case remanded.     
    (Paras 6 & 7) 

2007 (81) RLT 255 (CESTA T-Del. ) 
(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi) 

Present     : Shri  S.S. Kang, Vice President 

CCE, CHANDIGARH 
Versus 

V IVEK RE-ROLLING MI LLS 
(Final Order No. 586/2007-SM(BR) dt. 6.3.2007 certi fied on 11.4.2007  

in Appeal No. E/1245/2005) 

 Penal ty Ñ  Rule 96ZP(3) of  C.Ex. Rules, 1944 - Compounded levy - penal ty lesser 
than that prescribed in the Rule can be imposed - RevenueÕs appeal  dismissed.   
         (Paras 4 & 5) 

2007 (81) RLT 256 (CESTA T-Ban.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Bangalore) 

Present     : Dr. S.L. Peeran, Member (Judicial) 

RAJSHREE CEM ENT 
Versus 

CCE, BELGAUM  
(Final Order No. 2050/2006 dt. 14.12.2006 in Appeal No. E/1000/2005) 



 Mo dvat credi t on capi tal  goods Ñ  Rule 57Q of  C.Ex. Rules, 1944 - Excavators - used 
in mines - el igible capi tal  goods - appeal  al lowed. 
                    (Para 4) 

2007 (81) RLT 257 (CESTA T-Mu m.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai) 

Present     : Smt. Archana Wadhwa, Member (Judicial) 

FORCE MO TORS LTD. &  ANR.  
Versus 

CCE, PUNE-I  
(Final Order Nos. A/473-474/WZB/2007-CIV/SMB dt. 15.3.2007 certi fied on 20.5.2007 in Appeal Nos. E/744 

& 898/2006-Mum.) 

 Mo dvat credi t Ñ  Rule 57 E of  C.Ex. Rules, 1944 - credi t of  duty actual ly paid on 
inputs was taken - subsequently suppl ier reduced price and i ssued debi t notes for 
di f ference in value but did not claim ref und of  di f ferential  duty - credi t of  di f ferential  
duty not deniable -appeals al l owed.        
       (Para 4) 

2007 (81) RLT 259 (CESTA T-Ban.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Bangalore) 

Present     : Dr. S.L. Peeran, Member (Judicial) 

STELLA RUBBER WORKS  
Versus 

CCE (APPEALS-I I ), BANGALORE 
(Final Order No. 2093/2006 dt. 22.12.2006 in Appeal No. E/715/2006) 

 Recovery Ñ  Section 11 of  CEA, 1944 - sanctioned rebate claim can not be adjusted 
against i nterest l iabi l i ty which has not yet been determined by issue of  show cause notice 
and adjudication order - appeal  al lowed.        
        (Para 4) 

2007 (81) RLT 261 (CESTA T-Che.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Chennai) 

Present     : Shri  P.G. Chacko, Member (Judicial) 
 Shri  P. Karth ikeyan, Member (Technical) 

LOYAL SUPER FABRICS 
Versus 

CCE, PONDICHERRY 
AND  

VICE VERSA 
(Final Order Nos. 198 to 201/2007 dt. 12.2.2007 certi fied on 13.3.2007 in Appeal Nos. E/638/2003, E/313, 801 

& 1388/2004) 

 Export under bond Ñ  Rule 19 of  C.Ex. (No. 2) Rules, 2001 and Noti f i cation No. 
43/2001-CE (NT) dt. 26.6.2001 - M/ s. Loyal  Texti le Mi l l s Ltd. (LTM L) manufactured grey 
fabri cs, sent i t to M/ s. Loyal  Super Fabri cs (assessee) w i thout payment of  duty for 
processing and return w i thout payment of  duty and used processed fabri cs for 
manufacture of  garments which were exported under bond - clearance of  processed 



fabri cs w i thout payment of  duty by assessee to LTM L i s permissible in terms of  Rule 19 
(2) - benef i t cannot be abrogated by Noti f ication i ssued under Rule. 
             (Paras 3 & 5) 

 Exemption Ñ  Central  Excise - Noti f i cation No. 214/86-CE dt. 25.3.1986 - Processed 
fabri cs - grey fabrics sent to job worker f or processing - processed fabri cs returned for 
manufacture of  export goods, is enti tled to exemption.      
     (Paras 3, 4 & 5) 

2007 (81) RLT 267 (GOI ) 
(Government of India, Ministry of Finance, Department of Revenue) 

Present     : Shri  Dinesh Kacker, Jt. Secretary 

IN RE : AUDLER FASTERNERS 
(Final Order No. 262/2007 dt. 27.4.2007 in Revision Application  

No. 195/292/2006-RA) 

 Export Ñ  Rebate claim - Rule 18 of  C.Ex. Rules, 2002 - discrepency between 
container number and seal  number in ARE-1 and bi l l  of  lading explained by shipper - 
ARE-1 bears endorsments of  Supdt. C.Ex. and shipment certi f i cate by Customs - rebate 
not deniable - appl i cation al lowed.         
      (Paras 6.2.,6.3,6.4 & 6.5) 

2007 (81) RLT 271 (SC) 
(IN THE SUPREME COURT OF INDIA) 

Present     : Hon'ble Dr. Justi ce Ari ji t Pasayat 
 Hon'ble Mr. Justi ce Lokeshwar Singh Panta 

CC, NEW DELHI  
Versus 

BROOKS INTERNATIONAL &  ORS. 
(Civil Appeal Nos. 4559-4561 of 2002* with C.A. Nos. 140-143 of 2004) 

Dated 24.5.2007) 

 Conf i scation Ñ  Section 113(d) &  (i ) of  Customs Act, 1962 - Ready made garments - 
misdeclared and overvalued in order to claim higher drawback - cases remanded for re-
examination in l ight  of  Supreme Court's judgement i n case of  Om Prakash Bhatia.  
      (Paras 8 & 11) 

2007 (81) RLT 277 (SC) 
(IN THE SUPREME COURT OF INDIA) 

Present    : Hon'ble Dr. Justi ce Ari ji t Pasayat 
 Hon'ble Mr. Justi ce Lokeshwar Singh Panta 

CC, KOLKATA 
Versus 

PEERLESS CONSULTANCY SERVICE PVT. LTD. 
(Civil Appeal Nos. 5415-5417 of 2002*)  

Dated 24.5.2007) 

 DEPB scheme Ñ  Overinvoicing  - CESTAT's order - comes to abrupt conclusions 
wi thout giving detai ls as to how  Commissioner's conclusions are erroneous - case 
remanded.         (Para 21) 



2007 (81) RLT 283 (CESTA T-Mu m.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai) 

Present     : Ms. Jyoti  Balasundaram, Vice President 
 Shri  K.K. Agarwal, Member (Technical) 

NRC LIMI TED 
Versus 

CCE, THANE 
(Final Order No. A/256/WZB/2007-CI/CSTB dt. 10.4.2007  

in Appeal No. C/1184/2005) 

 Demand Ñ  Section 28 of  Customs Act, 1962 - conf i rmed on vacation of  stay order 
of  H igh Court is not bad in law even in absence of  noti ce under Section 28.   
      (Paras 5, 6 & 7) 

 Interest Ñ  Demand - interim order of  H igh Court awarded interest but f inal  order 
of  H igh Court and Supreme CourtÕs order did not di rect assessee to pay interest - i nterest 
not payable.        (Para 8) 

2007 (81) RLT 289 (CESTA T-Mu m.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai) 

Present     : Shri  T. Anjaneyulu, Member (Judicial) 

NOVOPAN INDUSTRIES 
Versus 

CC, MU M BAI 
(Final Order Nos. A/796 & 797/WZB/2007/C-IV/SMB dt. 6.6.2007 certi fied on 14.6.2007 in Appeal Nos. 

C/20/2002 and C/317/2004-Mum.) 

 Import Ñ  EXI M Pol i cy, 1997-2002 - Base paper - i n jumbo rol ls - for use in 
manufacture of  parti cle board by importer - imported between 13.4.1998 and 17.8.1998 
when i t was not covered by OGL - redemption f ine set aside as i t was industrial  raw  
material  for actual  user importer and was covered by OGL prior to 13.4.1998 and af ter 
17.8.1998 - appeals al l owed.          
      (Para 4) 

2007 (81) RLT 291 (CESTA T-Che.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Chennai) 

Present    : Shri  P.G. Chacko, Member (Judicial) 
 Shri  P. Karth ikeyan, Member (Technical)  

CC, CHENNAI 
Versus 

ARISTO SPINNERS PVT. LTD. 
(Final Order No. 207/2007 and Stay Order No. S/257/2007 dt. 7.3.2007 certi fied on 13.3.2007 in Stay 

Applicati on No. C/SO/78/2006 & Appeal No. C/125/2006) 

 Limi tation Ñ  Refund - Section 27 of  Customs Act, 1962 - Bank guarantee - Section 
is not appl icable to ref und of  encashed amount of  bank guarantee as encashment of  bank  
guarantee i s not payment of  duty - RevenueÕs appeal  dismissed.     
            (Para 2) 



2007 (81) RLT 292 (CESTA T-Mu m.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai) 

Present     : Shri  T. Anjaneyulu, Member (Judicial) 

FICOM ORGANICS LTD. 
Versus 

CCE, RAIGAD 
(Stay Order No. S/60/WZB/2007-CIV/SMB dt. 20.12.2006 certified on 7.2.2007 in Stay Application No. 

C/S/3129/2006 in Appeal No. C/1213/2006) 

 Pre-deposi t Ñ  Section 129E of  Customs Act, 1962 - Demand - Warehoused goods - 
importer, prima-facie, not l iable for duty on shortage of  goods whi le they were in custody 
of  Central  Warehousing Corporation (CWC) - pre-deposi t waived.     
     (Para 4) 

2007 (81) RLT 294 (CESTA T-Del. ) 
(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi) 

Present     : Shri  C.N.B. Nair, Member (Technical) 
 Shri  M.V. Ravindran, Member (Judicial) 

PADMI NI  POLYMERS LTD. &  ANR. 
Versus 

CC, NEW DELHI  
AND  

VICE VERSA 
(Final Order Nos. 254-256/2007-Cus. dt. 17.5.2007 certi fied on 25.5.2007  

in Appeal Nos. C/818-819/2004 & C/838/2005) 

 Exemption Ñ  Customs - Noti f i cation No. 11/97-Cus. dt. 1.4.1997 - Computer 
sof tware - International  Cook  Book and Cinderal la - are books containing information, 
advice, story etc. in CD Rom which can be accessed through computer terminal  - el igible 
computer sof tware which is  a very broad term - partiesÕ appeals al l owed and RevenueÕs 
appeal  dismissed.            
(Paras 10,11,12 & 13) 

2007 (81) RLT 298 (CESTA T-Ahbad.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Ahmedabad) 

Present     : Smt. Archana Wadhwa, Member (Judicial) 
 Shri  M. Veeraiyan, Member (Technical) 

CCE, SURAT-I I  
Versus 

RUPESHBHAI R. ZAVERI  &  ANR. 
(Final Order No. A/194/WZB/AhÕbad/2006-CII and Misc. Order No. M/90/WZB/AhÕbad/2006-CII dt. 

3.11.2006 certi fied on 6.12.2006 in Applicati on No. E/MA/COD/2557/2006 & Appeal No. E/2829/2006) 

 Penal ty Ñ  Section 112(b) of  Customs Act, 1962 - not leviable as there is no 
evidence that respondents had know ledge or reason to bel ieve that  goods were l iable to 
conf iscation - RevenueÕs appeal  dismissed.   (Para 5) 

2007 (81) RLT 299 (CESTA T-Ahbad.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Ahmedabad) 



Present     : Shri  K.K. Agarwal, Member (Technical) 

DUDHARI  EXPORTS P. LTD. 
Versus 

CC, KANDLA 
(Final Order No. A/24/WZB/AhÕbad/2007 dt. 21.12.2006 certi fied on 5.1.2007  

in Appeal No. E/1464/2005) 

 Refund Ñ  Section 27 of  Customs Act, 1962 - Warehoused goods - duty paid on ex-
bond clearance on basis of  tari f f  value in force on date of  assessment - tari f f  value reduced 
before actual  removal  of  goods f rom warehouse - refund of  excess duty paid is admissible 
in view of  provisions of  Section 15(1)(b) ibid, though assessment is not chal lenged.     
(Para 4) 

2007 (81) RLT 301 (CESTA T-Che.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Chennai) 

Present : Shri  P.G. Chacko, Member (Judicial) 
  Shri  P. Karth ikeyan, Member (Technical) 
On di f f . of  opinion : Dr. S.L. Peeran, Member (Judicial) 

CC, TUTICORIN 
Versus 

MA DURA COATS PVT. LTD. 
(Final Order No. 166/2007, Stay Order No. S/191/2007,  Misc. Order No. M/119/2007 dt. 23.2.2007 and  Misc. 

Order No. M/2/2007 dt. 27.9.2006 certi fied on 5.3.2007, in C/COD/417/2005, C/SO/362/2005 & Appeal No. 
C/510/2005/MAS) 

 Appeal  by Deptt. Ñ  Review  - Section 129A of  Customs Act, 1962 - once Commi ttee 
of  Commissioners have taken decision not to go in appeal  against an order, there is no 
legal  provision to re-open/review  CommitteeÕs decision and for Chief  Commissioner to 
di rect Commi ttee to change i ts decision and di rect f i l ing of  appeal  (Ma jori ty view )     
(Paras 4 & 21) 

 Appeal  by Deptt. Ñ  Condonation of  delay - Section 129A of  Customs Act, 1962 - 
delay of  30 days not condoned as review order is not sustainable - RevenueÕs COD 
appl i cation and appeal  dismissed.    (Para 22) 

2007 (81) RLT 309 (CESTA T-Ban.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Bangalore) 

Present     : Dr. S.L. Peeran, Member (Judicial) 
 Shri  T.K. Jayaraman, Member (Technical) 

RUCHI  HEALTH FOODS LTD. 
Versus 

CC, COCHIN 
(Final Order No. 40/2007 dt. 27.12.2006 in Appeal No. C/385/2006) 

 Education cess Ñ  DEPB scheme - Finance (No.2) Act, 2004 - goods imported duty 
f ree under DEPB scheme, are not leviable to Education cess in view of  provisions of  
Finance (No. 2) Act, 2004 - appeal  al l owed.        
               (Para 4) 

2007 (81) RLT 311 (CESTA T-Kol.) 



(In the Customs, Excise & Service Tax Appellate Tribunal, Kolkata) 

Present     : Dr. Chittaranjan Satapathy, Member (Technical) 

CST, KOLKATA-I  
Versus 

INDO FOREIGN (AGENTS) PVT. LTD. 
(Final Order No. A/453/Kol/2007 dt. 29.3.2007 certi fied on 5.4.2007  

in Appeal No. ST/16/2005) 

 Service Tax Ñ  Penal ty - Section 76 of  Finance Act, 1994 - penal ty leviable though 
tax was paid bef ore issue of  show cause notice - RevenueÕs appeal  al lowed.   
                (Para 4) 

2007 (81) RLT 313 (CESTA T-Mu m.) 
(In the Customs, Excise & Service Tax Appellate Tribunal, Mumbai) 

Present     : Smt. Archana Wadhwa, Member (Judicial) 
 Shri  M. Veeraiyan, Member (Technical) 

HOMA  ENGINEERING WORKS 
Versus 

CCE, M UM BAI 
(Final Order No. A/309/WZB/2007C-II/ CSTB and Stay Order No. S/356/WZB/2007C-II/ CSTB dt. 3.5.2007 

certi fied on 9.5.2007,  in Stay Application No. ST/S/1390/2005 & Appeal No. ST/104/2005) 

 Service Tax Ñ  'Words and phrases' - ÔPort servi ceÕ - Section 65 of  Finance Act, 1994 
- I nterpretation - means service of  category rendered ei ther by port i tsel f  or by a person 
authorised by port - repair of  vessel  is not port service as i t is not done by port.   
   (Paras 8 & 11) 

 Service Tax Ñ  'Words and phrases' - Ôor any other service in respect of  vesselsÕ - 
Section 42 (e) of  Ma jor Port Trust Act, 1963 - Interpretation - this general  expression i s to 
deri ve i ts meaning f rom previous expressions which cover port activi ties connected w i th 
entry or exist of  vessel  f rom port area - general  expression to be construed by applying 
principle of  ejusdem generis and therefore, covers services connected wi th movement of  
vessel .                    (Paras 
12 & 13) 

 Service Tax Ñ  Port service - Section 65 of  Finance Act, 1994 - Ship repair - not port 
servi ce - appeal  al l owed.      (Para 16) 

 Service Tax Ñ  BoardÕs Circular No. 67/16/2003-ST dt. 10.11.03 - Port service - not i n 
accordance w i th law - overruled.     (Para 17) 

 Service Tax Ñ  Limi tation - Demand - Section 73 of  Finance Act, 1994 extended 
time l imi t not invokable as no posi tive al legation of  suppression or misstatement of  facts 
w i th intent to evade payment of  tax is made and  i ssue is about bona f i de interpretation of  
law.     (Para 18) 

2007 (81) RLT 323 (CESTA T-Del. ) 
(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi) 

Present     : Shri  S.S. Kang, Vice President 
 Shri  C.N.B. Nair, Member (Technical) 



INDIA  INTERNATIONAL CENTRE 
Versus 

CST, DELHI 
(Final Order No. 248/2007-ST dt. 14.3.2007 certi fied on 17.5.2007  

in Appeal No. ST/112/2006) 

 Service Tax Ñ  Mandap keeper - Section 65 of  Finance Act, 1994 - premises are 
used by members of  appel lant centre - such service to members of  the club is not mandap 
keeper's service - appeal  al lowed.(Paras 4,5 & 6) 

2007 (81) RLT 326 (CESTA T-Del. ) 
(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi) 

 
Present    : Shri  P.K. Das, Member (Judicial) 

DELHI  TOURISM  &  TRANSPORTATION DEVELOPM ENT CORPORATION 
Versus 

CCE, DELHI -I  
(Final Order No. 273/2007-SM(BR) dt. 22.12.2006 certi fied on 9.3.2007  

in Appeal No. ST/460/2006/SM) 

 Service Tax Ñ  Penal ty - Section 76 &  78 of  Finance Act, 1994 - A ir travel  agent - 
appel lant deposi ted servi ce tax at old rates wi thin stipulated period and f i led returns - 
moreover appel lant i s publ i c sector undertaking and delay in payment of  di f ferential  
amount is bonaf ide error - penal ty not leviable - appeal  al lowed.                       
(Paras 5 & 6)  

2007 (81) RLT 328 (CESTA T-Del. ) 
(In the Customs, Excise & Service Tax Appellate Tribunal, New Delhi) 

Present     : Shri  M.V. Ravindran, Member (Judicial) 

UNIVERSAL CABLES LTD. 
Versus 

CCE, BHOPAL 
(Stay Order No. S/1112/2006-SM(BR) dt. 7.11.2006 certi fied on 14.11.2006, in Stay Application No. 

ST/2557/2006-SM(BR) in Appeal No. ST/470/2006-SM(BR)) 

 Service Tax Ñ  Pre-deposi t - Section 35F of  CEA, 1944 - Cenvat credi t - Rule 2 (l ) of  
Cenvat Credi t Rules, 2004 - Courier service - uti l i zed for despatching of  f i nal  product - 
prima-facie, el i gible f or credi t - pre-deposi t waived.       
       (Para 2) 

 Service Tax Ñ  Pre-deposi t - Section 35F of  CEA, 1944 - Cenvat credi t - Rule 2 (l ) of  
Cenvat Credi t Rules, 2004 - Internet services - used in of f i ce for research of  f i nal  products 
- prima-facie, el igible for credi t - pre-deposi t waived.      
              (Para 2) 


