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Sir'Madam,

| am directed to say that the matter was considered by the Commission on 29/7/20090  and
the Commissicn has directed as follows

These proceedings shall be vead in continuation of the Contmission's earlier proceedings dated 21, 7 .09
when i directed as wnder -

“The request is allowed subject to the condition thet the report be submitted during 15t weel of
Sepfember, 20097

Before insuance of letter reparding extension of time requested for, Under Secretary lo the Gove. of India,
Ministry of Finance, Department af Revenue vide commamication deated 17.7.00 has sent the reply to
show cause notice doved 12,509, The relevarit port of repert s reprodiced below.-

"Brief facts of the case ave that acting on an intefiigence and on the hasis of search amthorization issned
T Assiztant Commissiomner of Malda Custams Division, the residential prenives of Stri Binad Solo,
Ukilpava P.¢), Raigemi P8, were searched by a group of Cstoms officers of Maldae Customs office,
Strghabad LOS, SIUL DI and SRE During the cowrse of search, 67 Kgs. of Ganfa was recovered and
seized, ond accordingly, @ case way hooked on 21,905, After search, Shri Bimel Saha and his son Sh
Bhibas Saha were brought to Raiganf Prevemive Uit and thereafter Malda Customs Office for further
interrogation. After interrogation ew 22.9.05, fi was decided by the Malda Customs Officers fo arrest
both the accused for keeping £ dealing with wareorics and to produce them before Magistrare on 23,905,
Bt they neither completed the arvesi formalities mnor put the secused persons in police custody for the
night. The Supdt. and the spector left affice ar 1030 P.M. on 22905 after keeping one Hawaldar and
one Diriver ay their guared

It haas Been reported thar on 23.9.05 8h. Bhibas Saha went 1o the cormer toiles of Mialda Custows Office af
afrat 9,30 AM. bt did not come out af the toiler even afier o constderable rime, The toilet door was
froken open and it was found that Bhibash Saha had g kimself, Hovaldar Shvi Naskar inediately
informed Inspector Shri Molay Magirdar abouwd the incident, wha in tm informed the matier to the
Supdr. My, Ghosal aver telephone. Sh. Ghasal, Supdt. then lodged an FIR in the English Bozar Police
Station.

I this context, 1t i furcher subitted ehai -
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i) We case relating fo the < Le deceased, Late Stei Bhibas Sobia fas been reporied with ihe police
amd a5 per concerned Police © e ome mened up to file a case in the matter. |

il Couse of death wax due to hanging (swicide) as supported by post movten and Deguest reporis. As
such hiz death camnot be aitributed (o forture and harassment in custody,

iy Mo FIR has been fodeed agaims Custom officers nor there i any evidence regarding lorture or
harassment hy Custom officers diring cusiody of the deceased, and therefore, Custom afficers cannot be
held responsible for the un-natural death of the deceased,

The Commission has abserved that the punishment eowarded to ervant custom officialy indicated that the
deceased committed swicide due to harassment and tortre in costocdy,. However, if may be observed from
the report (5} already furnished to the Commission wnder letter dated 13.3.09 that the cange of dearh was
die to hanging (vuicide) as supported by post-moriem ond Inguest reports. As stich, Customs officers
cannot be held responsible for the un-nairal death of the deceased or for any violgiion of the humarn
rights of the deceased. Further, as requested by the Commission, a copy of magivieriol imvestigarion
report along with the letter dated 21,507 isvueel by the Inypector-in-charge English Bazar Police Station
adiressed to the Assistamd Commissiomer of Customs, Malde regarding enquiry conducted by him in
respect of FIR lodgee by Shei Ghosal; and copy of post moriem report is also enclosad for the
Commission's periesal.

In this regard, it is further siated thai the Gove. afier getting proper inguiry conducted in the maiter s
issued Warning' to the concerned afficials as they were found having acted in a negligent manner cail
failing to provide safe custody fo the deceased. and not on accon! of any harassetent or foriure in
custody to the deceased. Nothing has heen established on record fo prove any malafide on thelr pari. Ay
such, there is no ground to indicate that the concerned officials vipdeted the kuman vights of the deceased

IR HY IaTREr.

In view of the stated position, this does nol appear fo be a cave for recommencdation Jor compenstion 0
he awarded to the kin of the deceased by the Commission, and i is requested thet the said SCN may be
withdraown, "

The Commission has considered the metier and &5 not in ogreement with the report, It is a clear case of
violation of human rights of the deceased who was a young mat af 30 years and died in the state crstody,
Secretary, Depit. of Revenue, Ministry of Finance, Gove. of India is recomsmended to pay compensation af
Ry, 4,00, 005 (Repees One Lakh only) fo the mext of kin of the deceaved as domages ! r'nmr::m relief '
18(a){i) of the Protection of Human Rights Act, 1993, The proof of payment be seal o the Commission
within siz weeks,
It is therefore, requested that the compliance report in the matter be sent to the Commission
latest by 17/9/2009, so that the same could be placed before the Commission.

Yours faithfully,

SIS
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